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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  96-AQL-iq 

Establishment  of  Class  E2  Airspace; 
Sawyer  Airport,  Gwinn,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E2  airspace  to  accommodate  an 
Automated  Weather  Observation 
System/Surface  Weather  and  Reporting 
System  (AWOS/SWARS)  to  serve 
runaway  01/19  approach  at  Sawyer 
Airport,  Gwinn,  MI.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  firom  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECTIVE  DATE:  0901  UTC,  March  27, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Claybom,  Air  Traffic  Division, 
Operational  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568, 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  21, 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  accommodate  an  AWOS/ 
SWARS  to  serve  runaway  01/19 
approach  at  Sawyer  Airport,  Gwinn,  MI 
(61  FR  59207).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 


Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  wffile 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposals  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  The  notice  inadvertently 
listed  incorrect  coordinates  and  these 
coordinates  have  been  corrected  in  this 
Final  Rule.  Class  E  airspace 
designations  for  siuface  area  for  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400.9D  dated  September 
4, 1996,  and  effective  September  16, 
1996,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  Mrill  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Qass  E2  airspace  to 
accommodate  an  Automated  Weather 
Observation  System/Surface  Weather 
and  Reporting  System  (AWOS/SWARS) 
to  serve  nmway  01/19  approach  at 
Sawyer  Airport,  Gwinn,  MI.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circumnavigate  the  area  or 
otherwise  comply  with  EFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  cue 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
imder  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”imder  DOT 
Regulatory  Polidesand  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  than  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  sm^  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  (]FR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedeid  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
SeptembOT  16, 1996,  is  amended  as 
follows: 

PoTOffapb  6002  The  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 

***** 

AGL  MI  E2  Saw]rer,  MI  [New] 

Sawyer  Airport,  MI 
(UL  46®21'13"N,  long.  87^3'43"W) 

Within  a  4.6-mile  radius  of  Sawyer  Airport 
This  Class  E  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport  Facility  Directory. 
***** 

Issued  in  Des  Plaines.  Illinois  on  January 
8. 1997, 

Maureen  Woods, 

Manager,  Air  Traffic  Division.  . 

[FR  Doc.  97-1115  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  4eiO-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  96-nAGL-19] 

Establishment  of  Class  E5  Airspace; 
Sawyer  Airport,  Gwinn,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E5  airspace  to  accommodate  an 
Instrument  Landing  System  (ILS),  a 
Very  High  Frequency  Omnidirectional 
Range  (VOR)  and  a  Distance  Measuring 
Equipment  (DME)  to  serve  runway  01/ 
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19  approach  at  Sawyer  Airport,  Gwinh, 
MI.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
groimd  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECTIVE  DATE;  0901  UTC,  March  27, 
1997. 

FOR  FURTHER  WFORMATION  CONTACT: 

John  A.  Claybom,  Air  Traffic  Division, 
Operations  Brandi,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60010,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
llistmy 

On  Thursday,  November  21, 1996,  the 
FAA  proposed  to  amend  part  71  of  the 
Fede^  Aviation  Regulations  (14  CFR 
part  71)  to  accommi^ate  an  ILS,  DME, 
and  VOR  to  runway  01/19,  Sawyer 
Airport,  Gwinn,  MI  (61  FR  59208).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
pcutidpate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA.. 
No  comments  ob)ecting  to  the  proposal 
were  received.  The  notice  inadvertently 
listed  incorrect  coordinates  and  these 
coordinates  have  been  corrected  in  this 
Final  Rule.  Class  E5  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph. 6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  elective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E5  airspace  to 
accommodate  an  Instrument  Landing 
System  (ILS),  a  Very  High  Frequency 
Onmidirectional  Range  (VOR)  and  a 
Distance  Measuring  ^uipment  (DME) 
to  serve  runway  01/19  approach  at 
Sawyer  Airport,  Gwinn,  MI.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 


area  will  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circxunnavigate  the  area  or 
otherwise  comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bi^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cxurent.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action’’ 
imder  Executive  Order  12866;  (2)  is  not 
a  “significant  rule^’  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niimber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  The  Class  E  airspace  areas 
extending  upward  from  700 feet  or  more 
above  the  surface  of  the  earth 

***** 

AGL  MI  E5  Sawyer,  MI  (New) 

Sawyer  Airport,  MI 
(LaL  46“21'13'TSl.  long.  87*23'43"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.1-niile 
radius  of  the  Sawyer  Airport,  excluding  that 
airspace  within  the  Marquette.  MI,  Class  E 
airspace  area,  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  34.8-mile  radius  of  the  Sawyer 
Airport. 

***** 


Issued  in  Des  Plaines,  Illinois  on  January 
8,1997.  '  ’ 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  97-1114  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  4«10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  165 

Beverages 

CFR  Correction 

In  Title  21  of  the  Code  of  Federal 
Regulations,  parts  100  to  169,  revised  as 
of  April  1, 1996,  §  165.110  is  corrected 
by  transferring  paragraph  (bK5)  from 
page  531  and  inserting  text  immediately 
following  the  note  in  the  second  column 
on  page  526. 

§  165.110  Bottled  water. 
***** 

(b)  *  *  * 

(5)  Radiological  quality,  (i)  Bottled 
water  shall,  when  a  composite  of 
analytical  units  of  equal  volume  from  a 
sample  is  examined  by  the  methods 
described  in  paragraph  (b((5)(ii)  of  this 
section,  meet  standards  of  radiological 
qualityas  follows; 

(A)  TTie  bottled  water  shall  not 
contain  a  combined  radium-226  and 
radium— 228  activity  in  excess  of  5 
picocuries  per  liter  of  water. 

(B)  The  bottled  water  shall  not 
contain  a  gross  alpha  particle  activity 
(including  radium-226,  but  excluding 
radon  and  iiranium)  in  excess  of  15 
picocuries  per  liter  of  water. 

(C)  The  bottled  water  shall  not 
contain  beta  particle  and  photon 
radioactivity  from  meininade 
radionuclides  in  excess  of  that  which 
would  produce  an  annual  dose 
equivalent  to  the  total  body  or  any 
internal  organ  of  4  millirems  per  year 
calculated  on  the  basis  of  an  intake  of 
2  liters  of  the  water  per  day.  If  two  or 
more  beta  or  photon-emitting 
radionuclides  are  present,  the  sum  of 
their  annual  dose  equivalent  to  the  total 
body  or  to  any  internal  organ  shall  not 
exceed  4  milfirems  per  year. 

(ii)  Analyses  conaucted  to  determine 
compliance  with  paragraph  (b)(5)(i)  of 
this  section  shall  be  made  in  accordance 
with  the  methods  described  in  the 
applicable  sections  of  “Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,”  15th  Ed.  (1980),  and 
“Interim  Radiochemical  Methodology 
for  Drinking  Water,”  U.S.  EPA,  EMSL, 
EPA76OO/4-75-OO8  (Revised),  March 
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1976,  both  of  which  are  incorporated  by 
reference.  The  availability  of  these 
incorporations  by  reference  is  given  in 
paragraph  (b)(2)  of  this  section. 
***** 

[FR  Doc.  97-55572  Filed  1-15-97;  8:45  am] 
BILLMG'COOE  1S06-01-D 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD87111 

RIN  154S-AU82 

intangibles  Under  Sections  1060  and 
338 

agency:  hitemal  Revenue  Service  (IRS), 
Treasmy. 

ACTION:  Final  and  temporary 
regulations. 

SUMMARY:  This  document  amends  the 
temporary  regulations  under  sections 
1060  and  338(b)  of  the  Internal  Revenue 
Code  (Code)  relating  to  purchase  price 
allocations  in  taxable  asset  acquisitions 
and  deemed  asset  purchases.  The 
amendments  revise  the  treatment  of 
intangible  assets  in  such  acquisitions  to 
take  into  accoimt  the  enactment  of 
section  197  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  This 
document  also  makes  conforming 
amendments  to  the  final  regulations 
imder  section  338.  The  regulations 
provide  guidance  regarding  taxable  asset 
acquisitions  and  deemed  asset 
purchases  resulting  from  elections 
under  section  338.  The  text  pf  the 
temporary  regulations  herein  also  serves 
as  the  text  of  the  proposed  regulations 
set  forth  in  the  notice  of  proposed 
rulemaking  on  this  subject  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

EFFECTIVE  DATE:  These  regulations  are 
effective  February  14, 1997. 

For  dates  of  applicability,  see 
§§  1.338(b)-2T(c)(4)  and  1.1060- 
lT(a)(2)(ii). 

FOR  FURTHER  INFORMATION  CONTACT*. 
Brendan  P.  O’Hara,  Office  of  Assistant 
Chief  Counsel  (Corporate),  (202)  622- 
7530  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

These  regulations  amend  the  current 
temporary  regulations  imder  sections 
1060  (§  1.1060-lT)  and  338(b) 

(§§  1.338(b)-2T  and  1.338(b)-3T)  (the 
current  regulations)  with  respect  to  the 
treatment  of  acquired  intangible  assets. 


They  also  amend  related  examples  in 
the  final  regulations  under  section  338. 
Section  1060  provides  for  the  allocation 
of  purchase  price  among  the  assets  of  a 
trade  or  business  imder  regulations. 
Section  338(b)  provides  for  a  similar 
allocation,  edso  under  regulations,  for  a 
deemed  purchase  of  assets  under 
section  338.  The  current  regulations 
employ  a  residual  method  of  allocation. 
The  legislative  history  of  section  1060, 
adopted  in  1986,  not^  with  approval 
the  use  of  the  residual  method  under  the 
section  338(b)  regulations  and  required 
that  the  same  method  be  used  pursuant 
to  regulations  to  be  prescribed  under 
section  1060.  S.  Rep.  No.  99-313, 99th 
Cong.,  2d  Sess.  253,  254  (1986);  1986- 
3  C.B.  Vol.  3,  253-54. 

The  current  regulations  place  each 
acquired  asset  into  one  of  four  asset 
classes.  The  purchase  imce  is  allocated 
among  the  classes  in  priority  order.  No 
asset  in  any  class  except  for  the  last 
class  is  allocated  more  than  its  fair 
market  value.  If  the  aggregate  purchase 
price  allocable  to  a  particular  class  is 
less  than  the  aggregate  fair  market  value 
of  the  assets  within  the  class,  each  asset 
is  allocated  an  amount  in  proportion  to 
its  fair  market  value  and  nothing  is 
allocated  to  any  junior  class. 

The  four  classes  under  the  current 
regulations  are  as  follows: 

Class  I — Cash  and  cash  equivalents; 

Class  n — Certificates  of  deposit,  U.S. 
government  securities,  readily 
marketable  stock  or  securities,  and 
foreign  currency; 

Class  in — ^All  assets  not  in  Class  I,  II,  or 
IV;  and 

Class  IV — Intangible  assets  in  the  nature 
of  goodwill  and  going  concern 
value. 

Section  197  was  enacted  as  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Public  Law  103-66, 107  Stat.  312 
(1993)  (the  1993  Act).  Prior  to  the  1993 
Act,  acquired  goodwill  and  going 
concern  value  were  not  amortizable,  but 
other  acquired  intangible  assets  were 
amortizable  if  they  could  be  separately 
identified  and  their  useful  lives 
determined  with  reasonable  accuracy. 
Section  197  responded  to  policy  and 
administrative  concerns  regarding  the 
treatment  of  acquired  intangibles  by 
providing  similar  treatment  for 
goodwill,  going  concern  value,  and 
certain  other  intangible  assets  acquired 
in  a  taxable  acquisition  and  held  in 
connection  with  a  trade  or  business.  The 
1993  Act  allows  taxpayers  to  amortize 
certain  acquired  intangible  assets 
(amortizable  section  197  intangibles) 
over  15  years,  subject  to  certain 
exceptions. 


The  report  of  the  House  Committee  on 
Ways  and  Means  accompmiying  the 
1993  Act  states  that: 

It  is  expected  that  the  present  [regulations 
under  sections  338  and  1060]  will 
amended  to  reflect  the  &ct  that  [section  197] 
allows  an  amortization  deduction  with 
respect  to  intangible  assets  in  the  namre  of 
gocxlwill  and  going  concern  value.  It  is 
anticipated  that  the  residual  method 
specified  in  the  regulations  will  be  modified 
to  treat  all  amortizable  section  197 
intangibles  as  Class  IV  assets  and  thafthis 
modification  will  apply  to  any  acquisition  of 
property  to  which  [section  197]  applies. 

H.R.  Rep.  Ill,  103d  Cong.,  1st  Sess.  760,  776 
(May  23, 1993),  1993-3  C.B.  336,  352. 

The  current  regulations  have  not  yet 
been  amended  in  accordance  with  the 
legislative  history  of  section  197.  These 
new  temporary  regulations  accomplish 
that  change,  with  slight  modifications, 
as  discussed  below. 

Explanation  of  Provisions 

The  temporary  and  final  regulations 
are  amended  to  conform  to  the 
legislative  history  of  the  1993  Act  by 
placing  all  amortizable  section  197 
intangibles  other  than  goodwill  and 
going  concern  value  in  Class  IV. 

However,  the  new  regulations  also 
include  nonamortizable  section  197 
intangibles  in  Class  TV.  Some  section 
197  intangibles  are  amortizable  by  the 
buyer  though  they  were  not  amortizable 
by  the  seller.  Other  section  197 
intangibles  may  not  be  amortizable 
because  of  the  application  of  the  anti- 
chuming  rules  of  section  197(f)(9). 
Although  sections  338(b)  and  1060  do 
not  require  conformity  between  the 
buyer  and  seller  on  purchase  price 
allocations,  they  reflect 'strong  policies 
encouraging  conformity,  including 
mandatory  application  of  the  rule  of 
Commissioner  V.  Danielson,  378  F.2d 
771  (3d  Cir.  1967),  cert,  denied.  389  U.S. 
858  (1967),  in  cases  where  the  parties 
have  agreed  to  an  allocation,  and  a 
reporting  system  designed  to  reveal 
situations  where  the  parties’  allocations 
are  inconsistent.  These  policies  favoring 
conformity  are  best  served  by  requiring 
both  parties  to  include  the  same  assets 
in  each  class.  Moreover,  this  rule  is  also 
more  consistent  with  section  1060(b)  as 
amended  by  the  1993  Act.  Section 
1060(b)(1)  requires  the  parties  to  report, 
under  regulations,  “the  amount  of 
consideration  received  for  the  ctssets 
which  is  allocable  to  section  197 
intangibles.’’  The  term  section  197 
intangibles  is  more  inclusive  than 
amortizable  section  197  intangibles.  The 
goals  of  consistency,  simplification,  and 
administrability  will  be  better  achieved 
with  respect  to  allocations  to  section 
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197  intangibles  if  all  such  assets  are 
removed  from  Class  m  and  isolated  in 
a  junior  class  (or  classes).  Accordingly, 
these  regulations  classify  all  section  197 
intangibles  (other  than  goodwill  and 
going  concern  value)  as  Class  fV  assets. 

To  reconcile  the  original  intention  of 
Congress  in  requiring  the  residual 
method  of  allocation  for  goodwill  and 
going  concern  value  with  the  legislative 
history  of  the  1993  Act,  these 
regulations  provide  that  goodwill  and 
going  concern  value  will  be  assigned  to 
a  true  residual  class.  Class  V.  This 
method  is  consistent  with  the  policies  of 
section  197  (which  regards  many 
intangible  assets  as  the  functional 
equivalent  of  goodwill  and  going 
concern  value  and  thus  treats  them 
uniformly)  as  well  as  the  original 
intention  of  the  Tax  Reform  Act  of  1986, 
Public  Uw  99-514, 100  Stat.  2085 
(1986)  (that  goodwill  and  going  concern 
value  not  be  valued  separately  for 
pmchase  price  allocation  purposes). 
Allocating  goodwill  and  going  concern 
value  to  Class  V  avoids  the  need  for 
determining  the  value  of  goodwill  and 
going  concern  value  through  a  non¬ 
residual  method.  Although  this 
approach  places  some  section  197 
intangibles  in  Class  V  instead  of  Class 
rv,  it  carries  out  the  expectation  set 
forth  in  the  legislative  history  of  the 
1993  Act  by  making  section  197 
intangibles  junior  to  all  other  assets  in 
the  allocation  scheme.  The  practical 
significance  of  placing  goodwill  £md 
going  concern  value  in  Class  V  is 
generally  limited  to  circumstances  in 
which  fewer  than  all  of  the  amortizable 
section  197  intangibles  acquired  in  a 
single  transaction  are  subsequently 
disposed  of  at  a  gain.  Those  situations, 
in  any  case,  require  some  method  of 
allocation  among  the  intangibles. 

Effective  Date 

These  regulations  are  effective  for 
applicable  asset  acquisitions,  as  defined 
in  section  1060(c),  completed  on  or  after 
February  14, 1997,  and  for  acquisition 
dates,  as  defined  in  section  338(h)(2),  on 
or  after  February  14, 1997. 

As  described  above,  the  current 
regulations  have  been  in  conflict  with 
the  1993  Act  legislative  history 
concerning  the  classification  of 
amortizable  section  197  intangibles 
other  than  goodwill  and  going  concern 
value  since  August  10, 1993,  generally 
(the  date  of  enactment  of  section  197), 
and,  in  some  cases,  since  1991. 

The  legislative  history  to  the  1993  Act 
clearly  contemplates  that  changes  to  the 


classification  system  would  be  made  by 
amended  regulations.  In  the  absence  of 
such  amendments,  the  only  system 
available  under  regulations  was  the 
four-class  system  established  before  the 
enactment  of  section  197.  Further,  the 
IRS  revised  Form  8594,  Asset 
Acquisition  Statement  imder  Section 
1060,  in  January  of  1996  in  a  manner 
consistent  with  the  legislative  history, 
i.e.,  by  placing  all  amortizable  section 
197  intangibles  in  Class  IV.  For 
acquisition  dates  before  February  14, 
1997,  if  section  197  applies  to  any  asset 
acquired  or  deemed  acquired,  the 
taxpayer  (and  all  related  parties)  may 
consistently  (in  all  transactions  in 
which  AGUE,  ADSP,  MADSP,  or 
consideration  must  be  allocated  under 
section  338  or  1060) — 

(i)  apply  these  new  rules  in  full  as 
written: 

(ii)  apply  the  current  temporary 
reflations  as  written;  or 

(iii)  apply  the  current  temporary 
regulations  as  written,  but  treat  all 
amortizable  section  197  intangibles  as 
Class  rv  assets. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Admimstrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and,  because  the  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Brendan  P.  O’Hara,  Office 
of  the  Assistant  Chief  Counsel 
(Corporate),  IRS.  However,  other 
personnel  fixim  the  IRS  and  Treasvuy 
Department  participated  in  thair 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 


PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  In  §  1.338-0,  entries  for 
§  1.338(b)-2T(b)(2)(v)  and  §  1.338(b)- 
2T(c)(4)  are  added  to  read  as  follows: 

§  1 .338-0  Outline  of  topics. 
***** 


§  1 .338(b)-2T  Allocation  of  adjusted 
grossed-up  basis  among  target  assets 
(temporary). 

***** 

(b) *  *  * 

(2)*  *  * 

(v)^lass  V  assets. 

(c)  *  *  * 

(4)  Effective  dates. 
***** 


Par.  3.  Section  1.338-3  is  amended 
by: 

1.  Revising  paragraph  (b)(4). 

2.  Revising  peuegraph  (d)(8)(ii) 
Example  1,  paragraph  (e);  Example  2, 
paragraphs  (a),  (b),  and  (d);  Example  3, 
paragraph  (d);  and  Example  4, 
paragraphs  (d)  and  (f). 

The  revisions  read  as  follows: 


§1.338-3  Deemed  sale  and  aggregate 
deemed  sale  price. 
***** 


(b)  *  *  * 

(4)  Classes  of  assets  The  classes  of 
assets  are  defined  ih^T.338(b)-2T(b). 
***** 

(d)  *  •  * 

(8)*  *  * 

(ii)  *  *  * 


Example  1.*  *  * 

(e)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1,  except  that  T  also  has 
goodwill  (a  Class  V  asset)  with  an  appraised 
value  of  $10,000.  The  results  are  the  same  as 
in  paragraphs  (b)  and  (c)  of  this  Example  1. 
Because  the  AOSP  does  not  exceed  the  fair 
market  value  of  the  Class  III  asset,  no  amount 
is  allocated  to  the  Class  V  assets  (assets  in  the 
nature  of  goodwill  and  going  concern  value). 

Example  2.*** 

(a)  P  purchases  all  of  the  T  stock  for 
$140,000.  On  July  1  of  Year  1,  T  has 
liabilities  (not  including  the  tax  liability  for 
deemed  sale  gain  of  its  assets)  of  $50,000, 
cash  (a  Class  1  asset)  of  $10,000,  readily 
marketable  securities  (a  Class  II  asset)  with  a 
basis  of  $4,000  and  a  fair  market  value  of 
$10,000,  goodwill  (a  Class  V  asset)  with  a 
basis  of  $3,000,  and  the  following  Class  in 
assets; 


Asset 


Basis 


FMV 


Ratio 
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Asset 

Basis 

FMV 

Ratio 

2.  Inventory . 

10,000 

5,000 

10,000 

50,000 

90,000 

75,000 

.20 

.36 

.30 

3.  Equ4xnent  A  (recomputed  basis  $80,000)  . .  . 

4.  Equipment  B  (recomputed  basis  $20,000)  . . .  . 

Totals . . . ....V . .  . 

$30,000 

$250,000 

1.00 

(b)  The  AOSP  exceeds  $20,000.  Thus, 
$10,000  of  the  ADSP  is  allocated  to  the  cash 
and  $10,000  to  the  marketable  securities. 
Except  as  provided  in  section  7701(g),  the 
amoimt  allocated  to  an  asset  (other  than  a 
Class  V  asset)  cannot  exceed  its  fair  market 
value.  See  §  1.338(b)-2T(c)(l)  (relating  to  fair 
market  value  limitation). 
***** 

(d)  Because,  under  the  preliminary 
calculations  of  the  ADSP,  the  amoimt  to  be 
allocated  to  tbe  Class  I,  II,  IB,  and  IV  assets 
does  not  exceed  their  aggregate  fair  market 
value,  no  ADSP  amount  is  allocated  to 
goodwill.  Accordingly,  the  deemed  sale  of 
the  goodwill  results  in  a  capital  loss  of 
$3,000.  The  portion  of  the  ADSP  allocable  to 
the  Class  in  assets  is  finally  determined  by 
taking  into  account  this  loss  as  follows: 
ADSPin  =  (G  -  (I  +  n))  +  L  +  Tr  X  [(U  - 
Bn)  +  (ADSPin  -  Bui)  +  (ADSPv  -  Bv)) 
lADSPm  =  ($140,000  -  ($10,000  -t-  $10,000)) 
$50,000  +  .34  X  [($10,000  -  $4,000)  -l- 
(ADSPm  -  $30,000)  -t-  ($0  -  $3,000)] 
ADSPin  =  $160,820  +  .34ADSPni 
.66ADSPni  =  $160,820 
ADSPin  =  $243,666.67 
***** 

Example  3.*.*  * 

(d)(1)  Based  on  the  preliminary  allocation, 
the  ADSP  is  determined  as  follows:  (In  the 
formula,  the  amount  allocated  to  the  Class  1 
assets  is  referred  to  as  7,  the  amount  allocated 
to  the  Class  n  assets  as  77.  and  the  amount 
allocated  to  the  Class  ID  assets  as  777.) 

ADSP  =  G  +  L  +  TRX[(n  -  Bn)  +  (ni  -  B,n) 

+  (ADSP  -  (I  +  n  +  ffl  +  Bv))] 

ADSP  =  $150,000  -t-  $50,000  +  .34  x  [($10,000 
-  $4,000)  ($250,000  -  $30,000)  -i- 

(ADSP  -  ($10,000  -t-  $10,000  +  $250,000 
+  $3,000))] 

ADSP  =  $200,000  +  .34ADSP  -  $15,980 
.66ADSP  =  $184,020 
ADSP  =  $278,818.18 

(2)  Because  the  ADSP  as  determined 
exceeds  the  aggregate  fair  market  value  of  the 
Qass  I,  n,  m,  and  IV  assets,  the  $250,000 
amount  preliminarily  allocated  to  the  Class 
ni  assets  is  appropriate.  Thus,  the  amount  of 
the  ADSP  allocate  to  Class  DI  assets  equals 
their  aggregate  foir  market  value  ($250,000), 
and  the  allocated  ADSP  amount  for  each 
Class  m  asset  is  its  fair  market  value.  Further, 
because  there  are  no  Class  IV  assets,  the 
allocable  ADSP  amount  for  the  Class  V  asset 
(goodwill)  is  $8,818.18  (the  excess  of  the 
ADSP  over  the  aggregate  ADSP  amounts  for 
the  Class  I,  D,  and  m  assets). 

Example  4.  *  *  * 

(d)  Because  the  portion  of  the  preliminary 
ADSP  allocable  to  Class  in  assets 
($243,666.67)  does  not  exceed  their  fair 
market  value  ($250,000),  no  amount  is 
allocated  to  Class  V  assets  for  T.  Further,  this 
amount  ($243,666.67)  is  allocated  among  T’s 


Qass  m  assets  in  proportion  to  their  fair 
market  values.  See  pmagraph  (e)  of  Example 

2.  Tentatively,  $48,733.34  of  this  amount  is 
allocated  to  ^e  Tl  stock. 

***** 

(f)  The  bets  are  the  same  as  in  paragraph 
(a)  of  this  Example  4,  except  that  the  Tl 
inventory  has  a  $12,500  b^is  and  a  $62,500 
value,  the  Tl  stock  has  a  $62,500  value,  and 
T  owns  80%  of  the  Tl  stock.  In  preliminarily 
calculating  ADSPm,  the  Tl  stock  can  be 
disregarded  but,  because  T  owns  only  80% 
of  the  Tl  stock,  only  80%  of  Tl  asset  basis 
and  value  should  be  taken  into  account  in 
calculating  T’s  ADSP.  By  taking  into  account 
80%  of  these  amounts,  the  remaining 
calculations  and  results  are  the  same  as  in 
paragraphs  (b),  (c),  (d),  and  (e)  of  this 
Example  4,  except  that  the  grossed-up  basis 
in  T’s  recently  purchased  Tl  stock  is 
$44,455.00  ($35,564.00/0.8). 

Par.  4.  Section  1.338(b)-2T  is 
amended  by: 

1.  Revising  paragraphs  (b)(2),  (c)(1), 
and  (c)(3)(iii). 

2.  Adding  paragraph  (c)(4). 

3.  Revising  paragraph  (d)  Example  1, 
para^aphs  (vi)  and  (x)  throt^  (xiii). 

4.  Revising  paragraph  (d)  Example  2, 
paragraphs  (vi)  through  (viii). 

The  revisions  and  addition  read  as 
follows: 

§  1 .338(b)-2T  Allocation  of  adjusted 
grosse^up  basis  among  target  assets 
(temporary). 

***** 

(b)  *  *  * 

(2)  Other  assets — (i)  In  general. 

Subject  to  the  limitations  and  other 
special  rules  of  paragraph  (c)  of  this 
section,  adjusted  grossed-up  basis  (as 
reduced  by  Class  I  assets)  is  allocated 
among  Class  n  assets  of  target  held  at 
the  b^inning  of  the  day  after  the 
acquisition  date  in  proportion  to  their 
fair  market  values  at  such  time,  then 
among  Class  III  assets  so  held  in  such 
proportion,  then  among  Class  IV  assets 
so  held  in  such  proportion,  and  finally 
to  Class  V  assets. 

(ii)  Class  n  assets.  Class  II  assets  are 
certificates  of  deposit,  U.S.  (Jovernment 
securities,  readily  marketable  stock  or 
securities  (within  the  meaning  of 
§1.351-l(c)(3)),  foreign  currency,  and 
other  items  designated  in  the  Internal 
Revenue  Bulletin  by  the  Internal 
Revenue  Service. 

(iii)  Class  III  assets.  Class  ID  assets  are 
all  assets  of  target  other  than  Class  I,  U, 
rV,  and  V  assets. 


(iv)  Class  IV  assets.  Class  IV  assets  are 
all  section  197  intangibles,  as  defined  in 
section  197,  except  those  in  the  nature 
of  goodwill  and  going  concern  value. 

(v)  Class  V  assets.  Qass  V  assets  are 
section  197  intangibles  in  the  nature  of 
goodwill  and  going  concern  value. 

(c)  *  *  * 

(1)  Basis  not  to  exceed  fair  market 
value.  The  amoimt  of  adjusted  grossed- 
up  basis  allocated  to  an  asset  (other  than 
Class  V  assets)  shall  not  exceed  the  fair 
market  value  of  that  asset  at  the 
beginning  of  the  day  after  the 
acquisition  date.  For  modification  of 
this  fair  market  value  limitation  with 
respect  to  certain  contingent  income 
assets,  see  §  1.338(b)-3T(g). 
***** 

(3)  *  *  * 

(iii)  Allocation  of  adjusted  grossed-up 
basis.  Subject  to  the  li^aitations  in 
paragraphs  (c)(1)  and  (2)  of  this  section, 
adjusted  grossed-up  basis  (after 
reduction  by  the  amount  of  Class  I 
assets)  is  allocated  among  Class  n,  m. 

IV,  and  V  assets  of  target  held  at  the 
beginning  of  the  day  ^er  the 
acquisition  date  in  proportion  to  their 
fair  market  values  at  such  time.  For  this 
purpose,  the  fair  market  value  of  Class 
V  assets  is  deemed  to  be  the  excess,  if 
any,  of  the  hypothetical  purchase  price 
over  the  sum  of  the  amount  of  the  Class 
I  assets  and  the  fair  market  values  of  the 
Class  n,  in,  and  IV  assets. 

(4)  Effective  dates.  This  section 
applies  for  acquisition  dates  on  or  after 
February  14, 1997.  For  acquisition  dates 
before  February  14, 1997,  if  section  197 
does  not  apply  to  any  asset  deemed 
acquired,  ^e  provisions  of  the 
regulations  in  effect  before  February  14, 
1997,  apply  (see  §  1.338(b)-2T  as 
contained  in  26  CFR  part  1  revised  April 
1, 1996).  For  acquisition  dates  before 
February  14, 1997,  if  section  197  applies 
to  any  asset  deemed  acquired,  the 
taxpayer  (and  all  related  parties)  may 
consistently  (in  all  transactions  in 
which  AGUE,  ADSP,  MADSP,  or 
consideration  must  be  allocated  under 
section  338  or  1060) — 

(i)  Apply  the  provisions  of  this 
section; 

(ii)  Apply  the  provisions  of  this 
section  as  in  effect  before  February  14, 
1997  (see  §  1.338(b)-2T  as  contained  in 
26  CTR  part  1  revised  April  1, 1996);  or 
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(iii)  Apply  the  provisions  of  this 
section  as  in  effect  before  February  14, 
1997  (see  §  1.338(b)-2T  as  contained  in 
26  CTO  part  1  revis^  April  1, 1996),  but 
treat  all  amortizable  section  197 
intangibles  as  Class  fV  assets. 

(d)  *  *  * 

Example  1.  *  *  * 

(vi)  T  has  no  Qass  IV  assets.  The  amount 
allocated  to  Ts  Class  V  assets  (assets  in  the 
nature  of  goodwill  and  going  concern  value) 
is  $150,  i.e.,  $2,500-$2,350. 

***** 

(x)  Assume  that  at  the  beginning  of  the  day 
after  the  acquisition  date,  Tl’s  cash  and  the 
foir  market  values  of  its  Class  III  and  IV  assets 
are  as  follows: 


Asset 

class 

Asset 

Fair 

mark^ 

value 

1 _ 

Gush  . . 

$50* 

III . 

Equipment . . . 

200 

IV  . 

Psib^ . 

350 

Total . . 

$600 

‘Amount 


(xi)  The  amotmt  of  AGUB  allocable  to  Tl’s 
Class  m  and  IV  assets  is  &rst  reduced  by  the 
$50  of  cash. 

(xii)  Since  the  remaining  amount  of  AGUB 
($570)  is  an  amount  which  exceeds  the  fair 
market  value  of  Tl’s  only  Class  IB  asset,  the 
equipment,  the  amotmt  ^located  to  the 
equipment  is  its  fair  market  value  ($200). 
After  that,  the  remaining  amount  of  AGUB 
($370)  exceeds  the  fair  market  value  of  Tl’s 
only  Class  IV  asset,  the  patent  Thus,  the 
amotmt  allocated  to  the  patent  is  its  ftiir 
market  value  ($350). 

(xiii)  The  amount  allocated  to  Tl’s  Class  V 
assets  (assets  in  the  nature  of  goodwill  and 
going  cortcem  value)  is  $20,  i.e.,  $570 -$550. 

Example 2*  *  * 

(vi)  The  amount  of  AGUB  ($2,700) 
available  to  allocate  to  T’s  assets  is  reduced 
by  the  amount  of  cash  to  $2,500,  i.e., 

$2,700 -$200.  This  $2,500  Glance  is  then 
allocated  among  the  Class  B,  IB,  IV,  and  V 
assets  in  proportion  to,  and  not  in  excess  of, 
their  fair  rrrarket  values  (as  determined  under 
8l.338(b)-2T(c)(3)(iii)). 

(vii)  Under  paragraph  (c)(3)  of  this  section, 
the  fair  rrrarket  value  of  the  Class  V  assets  is 
deemed  to  be  $150,  i.e.,  the  $3,000 
hypothetical  purchase  price  minus  $2,850 
(the  sum  of  T’s  cash,  $200,  and  the  fair 
market  value  of  its  Class  B,  IB,  and  IV  assets, 
$2,650).  'The  allocation  is  as  follows: 


Portfolio  of  marketable  securities  ...  *  $268 

Inventory  . 268 

Accoimts  receivable  .  536 

Birilding .  714 

Land .  178 

Investment  in  Tl  .  402 

GoodwiU  and  going  concern  value  134 


Total  .  $2,500 


*  All  nirmbers  rounded  for  convenience. 

(viii)  If  the  AGUB  of  T  is  increased  (or 
decreased)  as  a  result  of  a  subsequent 


adjustment,  the  hypothetical  purchase  price 
and  the  deemed  &ir  market  value  of  the  Class 
V  assets  shall  be  redetermined  and  the 
increase  (or  decrease)  in  AGUB  shall  be 
allocated  amorrg  T’s  acquisition  date  assets 
pursuant  to  §  1.338(b)-3T(f).  The  increase  (or 
decrease)  in  AGUB  is  allocated  pursuant  to 
§  1.338(b)-3T(f)  even  if  the  hypothetical 
purchase  price,  as  redetermined,  no  longer 
exceeds  AGUB,  as  redetermined. 

Par.  5.  Section  1.338(b)-3T  is 
amended  by: 

1.  Revising  paragraphs  (e)(1),  (f)(1). 
and  (f)(2). 

2.  In  paragraph  (j),  redesignating 
Example  (1)  throng  Example  (8)  as 
Example  1  through  Example  8. 

3.  Revising  the  following  newly 
designated  examples  in  par^raph  (j): 
Example  1;  Example  2;  Example  3, 
paragraph  (i)  and  paragraphs  (v)  through 
(vii);  and  Sample  6  through  Example  8. 

'Ihe  revisions  read  as  follows: 

§1.338(b)-3T  Subsequent  adjuatments  to 
adjusted  grossed-up  basis  (temporary). 
***** 

(e)  *  *  * 

(1)  In  general.  If  adjusted  grossed-up 
basis  was  allocated  in  accordance  with 
the  rules  of  §  1.338(b)-2T(b)(2),  a 
decrease  in  adjusted  gross-up  basis  (as 
determined  under  paragraph  (c)(3)  of 
this  section)  is  allocated  in  the  . 
following  order:  first,  as  a  reduction  in 
the  bases  of  target’s  Class  V  acqtiisition 
date  assets,  second,  as  a  reduction  of  the 
bases  of  target’s  Class  FV  acquisition 
date  assets  in  proportion  to  their  fair 
market  values  at  die  beginning  of  the 
day  after  the  acquisition  date,  third,  as 
a  reduction  of  the  bases  of  target’s  Class 
in  acquisition  date  assets  in  proportion 
to  their  fair  market  values  at  die 
beginning  of  the  day  after  the 
acquisition  date,  and  finally,  as  a 
reduction  of  the  bases  of  target’s  Class 
n  acquisition  date  eissets  in  proportion 
to  their  fair  market  values  at  the 
beginning  of  the  day  after  the 
acquisition  date.  The  decrease  in 
adjusted  grossed-up  basis  allocated  to 
an  asset  shall  not  exceed  the  adjusted 
grossed-up  basis  of  target  previously 
^located  to  that  asset.  If  adjusted 
grossed-up  basis  was  allocated  among 
target’s  assets  pursuant  to  §  1.338(b)- 
2T(c)(3),  a  decrease  in  adjusted  grossed- 
up  basis  (as  determined  under 
paragraph  (c)(3)  of  this  section)  is 
accounted  for  in  accordance  with  the 
rules  of  paragraph  (f)  of  this  section. 
***** 

(f) *  *  * 

(1)  Scope.  This  paragraph  (f)  applies 
if  adjusted  grossed-up  basis  was 
allocated  among  new  target’s  Class  n, 
III.  rv,  and  V  assets  in  accordance  with 
§  1.338(b)-2T(c)(3)  and  an  adjustment 


event  occurs  after  the  close  of  the  new 
taint’s  first  taxable  year. 

(2)  Allocation  of  increases  (decreases) 
in  adjusted  grossed-up  basis.  If  an 
adjustment  event  after  the  close  of  new 
target’s  first  taxable  year  increases  (or 
decreases)  adjusted  grossed-up  basis, 
the  following  items  shall  be 
redetermined,  taking  into  accoimt  such 
adjustment  event:  the  hypothetical 
pimdiase  price,  the  deemed  fair  market 
value  of  Class  V  assets,  and  the  adjusted 
grossed-up  basis  allocable  to  each 
acquisition  date  asset  under  §  1.338(b)- 
2T(c)(3)  (the  redetermined  (c)(3) 
amount).  (The  redetermination  of  the 
deemed  fair  market  value  of  Class  V 
assets  imder  this  paragraph  (f)(2)  is 
made  by  taking  into  accoimt  foe  target’s 
Class  I  assets  and  foe  fair  market  values 
of  its  Class  n,  in,  and  IV  assets  at  foe 
beginning  of  foe  day  after  foe 
acquisition  date.)  If  foe  redetermined 
(c)(3)  amoimt  for  an  acquisition  date 
asset  exceeds  foe  amount  of  adjusted 
grossed-up  basis  previously  allocated  to 
such  asset  (taking  into  account  prior 
adjustments  under  this  paragraph  (f)). 
an  amount  of  adjusted  grossed-up  basis 
equal  to  such  excess  shall  be  allocated 
to  such  asset.  If  foe  amoimt  of  foe 
adjusted  grossed-up  basis  previously 
allocated  to  an  acquisition  date  asset 
(taking  into  account  prior  adjustments 
under  this  paragraph  (f))  exceeds  foe 
redetermined  (c)(3)  amount  for  that 
asset,  an  amount  equal  to  such  excess 
shall  be  allocated  as  a  reduction  in  foe 
basis  of  such  asset.  The  rules  of 
paragraph  (d)(2)  of  this  section  (or 
paragraph  (e)(2)  of  this  section)  apply 
for  the  treatment  of  amounts  allocable 
under  this  paragraph  (f)  to  an 
acquisition  date  asset  that  has  been 
disposed  of,  depreciated,  amortized,  or 
depleted. 

***** 

(j)  *  *  * 

Example  1.  (i)(A)  T’s  assets  other  than 
goodwill  and  going  concern  value,  and  their 
foir  market  values  at  the  beginning  of  the  day 
after  the  acquisition  date,  are  as  follows: 


Asset 

class 

Asset 

Fair 

market 

value 

III . 

Building  . 

$100 

200 

Ill 

Stock  of  X  (not  a  target) 

Total . . 

$300 

(B)  T  has  no  liabilities  other  than  a 
contingent  obligation  and  T  does  not  use  the 
elective  formula  under  section  338(h)(ll). 

(ii)(A)  On  September  1, 1997,  P  purchases 
all  of  the  outstanding  stock  of  T  for  $270  and 
makes  an  express  election  for  T.  The  grossed- 
up  basis  of  the  T  stock  and  T’s  adjusted 
grossed-up  basis  (AGUB)  are  both  $270.  The 
AGUB  is  ratably  allocated  among  T’s  Class  BI 
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assets  in  proportion  to  their  hdr  market 
values  as  follows: 


Asset 

Basis 

Buikfing  ($270x100/300) . 

$90 

Stock  ($270x200/300)  . 

180 

Total . 

$270 

(B)  No  amount  is  allocated  to  the  Class  V 
assets.  New  T  is  a  calendar  year  taxpayer. 


Assume  that  the  X  stock  is  a  capital  asset  in 
the  hands  of  new  T. 

(iii)  On  January  1, 1998,  new  T  sells  the  X 
stock  and  uses  the  proceeds  to  purchase 
inventory. 

(iv)  On  June  30, 1999,  the  contingent 
liability  of  old  T  becomes  fixed  and 
determinable.  The  amount  of  the  liability  is 
$60. 

(v)  T’s  AGUB  increases  by  $60  from  $270 
to  $330.  This  $60  increase  in  AGUB  is  first 
allocated  among  T’s  acquisition  date  assets  in 
accordance  with  the  provisions  of  §  1.338(b)- 


2T.  Since  the  redetermined  AGUB  for  T 
($330)  exceeds  the  sum  of  the  fair  market 
values  at  the  beginning  of  the  day  after  the 
acquisition  date  of  the  Class  IB  acquisition 
date  assets  ($300),  AGUB  allocated  to  those 
assets  is  limited  to  those  fair  market  values 
under  §  1.338(b)-2T(c)(l).  As  there  are  no 
Class  IV  assets,  the  remaining  AGUB  of  $30 
is  allocated  to  goodwill  and  going  concern 
value  (Class  V  assets).  The  amount  of 
increase  in  AGUB  allocated  to  each 
acquisition  date  asset  is  determined  as 
follows: 


Asset 

mm 

Redeter¬ 

mined 

AGUB 

Increase  in 
AGUB 

Riiikling . . ^ . a . 

$  90 

$100 

$10 

X  Stock  . . 1 . . . . 

180 

200 

20 

Goodwill  and  going  concern  value . . . 

0 

30 

30 

Total  . . 

$270 

$330 

$60 

(vi)  Since  the  X  stock  was  disposed  of 
before  the  contingent  liability  became  fixed 
and  determinable,  no  amount  of  the  increase 
in  AGUB  attributable  to  such  stock  may  be 
allocated  to  any  T  asset.  Rather,  such 
amount,  $20,  is  allowed  as  a  capital  loss  to 
T  for  the  taxable  year  1999  under  the 
principles  of  Airowsmith  v.  Commissioner, 
344  U.S.  6  (1952).  In  addition,  the  $10 
increase  in  AGUB  allocated  to  the  building 
and  the  $30  increase  in  AGUB  allocated  to 
the  goodwill  and  going  concern  value  are 
treated  as  basis  redetenninations  in  1999.  See 
paragraph  (d)(2)  of  t)us  section. 

Example  2.  (i)  On  January  1, 1998,  P 
purchases  all  of  the  outstanding  stock  of  T 
and  makes  an  express  election  for  T.  T  does 
not  use  the  elective  formula  under  section 
338(h)(ll).  Assume  that  the  AGUB  of  T  is 
$500  and  is  allocated  among  T’s  acquisition 
date  assets  as  follows: 


Asset 

class 

Asset 

Basis 

III 

Machinery  _ _ ....... 

$150 

III . 

1  and  . 

250 

V  . 

Goodwill  arxl  going  con- 

100 

cem  value. 

Total _ 

$500 

(ii)  On  September  30, 1998,  P  filed  a  claim 
against  the  selling  shareholders  of  T  in  a 
court  of  appropriate  jurisdiction  alleging 
fraud  in  the  sale  of  the  T  stock. 

(iii)  On  January  1,  2007,  the  former 
shareholders  refund  part  of  the  purchase 
price  to  P  in  a  settlement  of  the  lawsuit  This 
refund  results  in  a  decrease  of  Ts  AGUB  of 
$140. 

(iv)  Under  paragraph  (e)(1)  of  this  section, 
the  decrease  in  AGUB  is  allocated  among  T’s 
acquisition  date  assets.  First,  because  $100 
was  originally  allocated  to  the  Class  V  assets, 
$100  of  the  decrease  is  allocated  to  those 
assets.  As  there  were  no  Class  IV  assets 
acquired,  the  remaining  decrease  in  AGUB 
($40)  is  allocated  to  the  Class  m  assets  in 


proportion  to  their  fair  market  values  at  the 
beginning  of  the  day  after  the  acquisition 
date.  Thus,  $15  is  allocated  to  the  machinery 
($40  X  150/$400)  and  $25  to  the  land  ($40  x 
250/$400). 

'  (v)  Assume  that,  as  a  result  of  deductions 
under  section  168,  the  adjusted  basis  of  the 
machinery  immediately  Iwfore  the  decrease 
in  AGUB  is  zero.  The  machinery  is  treated  as 
if  it  were  disposed  of  before  the  decrease  is 
taken  into  account.  In  2007,  T  recognizes 
income  of  $15,  the  character  of  which  is 
determined  imder  the  principles  of 
Arrowsmith  v.  Commissioner,  344  U.S.  6 
(1952),  and  the  tax  benefit  rule.  No 
adjustment  to  the  basis  of  T’s  assets  is  made 
for  any  tax  paid  on  this  amount.  Assume  also 
that,  as  a  result  of  amortization  deductions, 
the  adjusted  basis  of  the  ||Bt>dwill  and  going 
concern  value  immediately  before  the 
decrease  in  AGUB  is  $40.  A  similar 
adjustment  to  income  is  made  in  2007  with 
respect  to  the  $60  of  previously  amortized 
goc^will  and  going  concern  vdue. 

(vi)  In  summary,  the  basis  of  T’s 
acquisition  date  assets,  as  of  January  1,  2007, 
is  as  follows: 


Asset 

Basis 

Machinery  . . . 

$0 

Land . 

225 

Goodwill  and  going  concern  value 

0 

Example  3.  (i)  Assume  that  the  facts  are  the 
same  as  Example  2  of  §  1.338(b)-2T(d)  except 
that  the  recently  purchased  sto^  is  acquired 
for  $1,600  plus  additional  payments  that  are 
contingent  upon  T’s  future  earnings.  Thus, 
Ts  AGUB,  determined  as  of  the  beginning  of 
the  day  after  the  acquisition  date  (after 
reduction  by  T’s  ca^  of  $200),  is  $2,500  and 
is  allocable  among  Ts  Class  D,  QI,  IV,  and  V 
acquisition  date  assets  pursuant  to 
§  1.338(b>-2T(c)(3)(iii)  as  follows: 


Asset 

Basis 

Portfolio  of  marketable  securities  . 

*$268 

Asset 

Basis 

Inventory . 

268 

AccTHjnts  receivable . 

536 

Building  . . 

714 

LarKi . 

178 

Investment  in  Tl  . . . 

402 

Goodwill  and  going  concern  value  ... 

134 

Total _ .'. . . . . 

$2,500 

*AN  numbers  rounded  for  convenience. 

*  *  *  *  * 

(v)  Under  Sl.338(b)-2T(c)(3)  the 
redetermined  fair  market  value  of  Class  V 
assets  is  deemed  to  be  $400,  Le.,  the 
hypothetical  purchase  price,  as 
r^etennined,  of  $3,250  minus  $2,850  (the 
sum  of  Ts  cash,  $200,  and  the  fair  market 
values  of  its  Class  B,  IB,  and  IV  assets, 
$2,650). 

(vi)  The  amount  of  AGUB  available  to 
allocate  to  Ts  Qass  B,  IE.  IV,  and  V 
acqmsition  date  assets  is  $2,700  (i.e.. 
redetermined  AGUB  reduced  by  cash).  AGUB 
allocable  to  each  of  Ts  acquisition  date 
assets  (i.e.,  the  redetermined  (c)(3)  amount)  is 
redetermined  using  the  deemed  fair  market 
value  of  the  Class  V  assets  from  paragraph  (v) 


of  this  Example  as  follows: 

Portfolio  of  marketable  securities  ...  *$266 

Inventory  . '  266 

Accounts  receivable  . 531 

Building  . .  708 

Land . . .  177 

Investment  in  Tl  .  398 

GoodwiU  and  going  concern  value  354 

Total .  $2,700 


*  AU  numbers  roimded  for  convenience. 

(vii)  As  Ulustrated  by  this  example,  the 
application  of  paragraph  (f)  of  this  section 
results  in  a  basis  increase  for  some  assets  and 
a  basis  decrease  for  other  assets.  The  amount 
of  increase  (or  decrease)  in  AGUB  aUocated 
to  each  acquisition  date  asset  is  determined 
as  foBows: 
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Asset 


Portfolio  of  marketable. 

securities  . . . . . 

Inventory . . 

Accounts  receivable . . . . . - 

Building . 

Land . . . 

Investment  In  T1  . . . . . . 

Goodwill  and  going  concern  value . 

Total . . 


B 

Redeter¬ 
mined  (c)(3) 
aiTKHjnt 

Increase  (or 
decrease)  in 
AGUB 

_ 

$268 

$266 

■nil 

268 

266 

536 

531 

714 

708 

: ' 

178 

177 

402 

398 

1 

134 

354 

$2,500 

^,700 

$200 

***** 

Example  6.  (i)(A)  T  has  three  assets  (other 
than  go«3dwill  and  going  concern  value) 
whose  fair  market  values  as  of  the  beginning 
of  the  day  after  the  acquisition  date  are  as 
follows: 


Asset 

class 

Asset 

Fair 

market 

value 

III . 

Building  . 

$100 

Ill 

Fqiiipmpnt  . 

50 

IV 

prnnA5ifi  . 

50 

Total  . 

$200 

(B)  The  secret  process  is  a  section  197 
intangible.  T  has  no  liabilities.  Assvune  that 
no  election  imder  section  338  (h)(10)  or 
(hKll)  is  in  effect. 

(ii)  On  January  1, 1998,  P  purchases  all  of 
the  outstanding  T  stock  for  $225  plus  SO 
percent  of  the  net  profits  generated  by  the 
secret  process  for  each  of  the  next  three 
years,  determinable  and  payable  on  January 

1  of  each  following  year.  P  and  T  are  calendar 
year  taxpayers. 

(iii)  As  of  the  begiiming  of  January  2, 1998, 
Ts  AGUB  is  $225,  allocated  as  follows: 


Asset 

class 

Asset 

Basis 

III . 

Building  . 

$100 

Ill _ _ 

FqiiipmAnt . 

50 

IV  . 

Ratt  At  . 

50 

V  . . 

Gooc^il  and  going  con- 

25 

cem  value. 

Total . . . 

$225 

(iv)  On  January  1, 1999,  $5  is  paid  by  P  for 
the  T  stock  by  reason  of  the  net  profits  from 
the  secret  process.  The  payments  are  not 
attributable  in  any  resp>^  to  any  of  Ts  other 
acquisition  date  assets.  As  a  result,  Ts  AGUB 
on  January  1, 1999  is  increased  by  $5. 

(v)  Assume  that  on  January  1, 1999,  the  fair 
market  value  of  the  secret  process  is 
redetermined  to  be  $52.  (For  purposes  of  this 
redetennination,  only  those  circumstances 
that  resulted  in  the  increase  to  AGUB  are 
taken  into  account.) 

(vi)  On  January  1, 1999,  only  $2  of  the  $5 
increase  in  AGUB  is  allocated  to  the  secret 
process  because  the  increase  in  AGUB  so 
allocated  cannot  increase  the  basis  of  the 
secret  process  above  its  redetermined  fair 
market  value  ($52).  The  balance  of  the 
increase  is  allocated  to  goodwill  and  going 


concern  value  because  the  foir  market  value 
limitation  of  §  1.338(b)-2T(c)(l)  precludes 
allocating  additional  AGUB  fo  the  Class  ni 
and  IV  assets. 

(vii)  The  price  for  which  old  taK^f  is 
deemed  to  have  sold  the  secret  process  is 
increased  to  reflect  the  $2  increase  allocated 
to  its  basis  to  new  target.  See  §  1.338-3(d) 
and  paragraph  (h)(1)  of  this  section. 

(viii)  If  the  fair  market  value  of  the  secret 
process  as  of  January  1, 1999,  is  unchanged 
from  the  fair  market  value  as  of  the  begiiming 
of  the  day  after  the  acquisition  date,  then  the 
$5  increase  in  AGUB  is  allocated  to  T’s 
goodwill  and  going  concern  value. 

Example  7.  (i)  The  focts  are  the  same  as  in 
Example  6  except  that — 

(A)  The  secret  process  is  valued  at  $75  as 
of  the  beginning  of  the  day  after  the 
acquisition  date;  and 

(B)  P  pays  $250  for  the  T  stock  and  the 
former  T  shareholders  agree  to  refund  a 
portion  of  the  purchase  price  to  P  for  each 
of  the  three  years  that  the  net  income  frtim 
the  secret  process  is  less  than  $15  per  year, 
determinable  and  payable  on  January  1  of  the 
next  year. 

(ii)  Assume  that  (fle  secret  process  in  the 
hands  of  new  T  is  an  amortizable  section  197 
intangible  and,  therefore,  on  January  1, 1999, 
new  T’s  adjusted  basis  in  the  secret  process 
is  $70  (i.e.,  $75-$5  of  allowable 
amortization). 

(iii)  Assume  the  net  income  from  the  ' 
process  is  less  than  $15  for  1998,  and  on 
January  1, 1999,  P  receives  a  refund  that 
reduces  the  stock  purchase  price  by  $3. 

(iv)  Assume  that  as  of  January  1, 1999,  the 
fair  market  value  of  the  secret  process  is 
redetermined  to  be  $65.  (For  purposes  of  this 
redetermination,  only  those  circumstances 
that  resulted  in  the  decrease  to  AGUB  are 
taken  into  account.) 

(v)  As  of  January  1, 1999,  the  AGUB  of  T 

is  decreased  by  $3.'  This  decrease  is  allocated 
to  the  secret  process,  the  basis  of  which 
becomes  $67  (i.e.,  $70-$3)  and  is  amortizable 
over  the  remaining  14  years. 

(vi)  The  price  for  which  old  target  is 
deemed  to  have  sold  the  secret  process  is 
decreased  to  reflect  the  $3  decrease  allocated 
to  its  basis  to  new  target.  See  §  1.338-3(d) 
and  paragraph  (h)(1)  of  this  section. 

Example  8.  The  facts  are  the  same  as  in 
Example  6  except  that  the  intangible  Class  IV 
asset  is  a  patent  instead  of  a  secret  process. 
The  redetermination  of  the  fair  market  value 
of  the  patent  on  January  1, 1999,  is  made 
without  regard  to  the  decrease  in  the 
remaining  life  of  the  patent  because  that  is 


not  a  circumstance  that  resulted  in  the 
increase  in  AGUB. 

Par.  6.  Section  1.1060-lT  is  amended 
by: 

1.  Designating  the  text  of  paragraph 
(a)(2)  following  the  heading  as 
paragraph  (a)(2)(i),  adding  a  heading  to 
newly  designated  paragraph  (a)(2)(i), 
emd  adding  paragraph  (a)(2)(ii). 

2.  In  paragraph  (a)(3),  revising  the 
outline  of  topics  entries  for  (a)(2),  (b)(2) 
and  (h)(3). 

3.  Revising  the  seventh  sentence  of 
paragraph  (b)(4). 

4.  Revising  paragraphs  (d)(2),  (e)(1), 
and  (f)(3)(i). 

5.  Revising  the  following  examples  in 
paragraph  (g):  Example  1;  Example  2; 
Example  3,  paragraphs  (i),  (viii),  and 
(xi);  and  Example  4. 

6.  Revising  paragraph  (h)(3). 

The  additions  and  revisions  read  as 
follows: 

§1.1 060-1T  Special  allocation  rules  for 
certain  asset  acquisitions  (temporary). 

(a)  *  *  * 

(2)  Effective  date — (i)  In  general. 

*  *  * 

(ii)  Allocation  of  consideration. 
Paragraphs  (d)  and  (h)(3)  of  this  section 
and  conforming  amendments  to  other 
provisions  of  this  section  apply  to 
appUcable  asset  acquisitions  completed 
on  or  after  February  14, 1997.  For 
applicable  asset  acquisitions  completed 
before  February  14, 1997,  if  section  197 
does  not  apply  to  emy  of  the  acquired 
assets,  the  provisions  of  the  regulations 
in  effect  before  February  14, 1997  apply 
(see  §  1.1060-lT  as  contained  in  26  CFR 
part  1  revised  April  1, 1996).  For 
applicable  asset  acquisitions  completed 
before  February  14, 1997,  if  section  197 
apphes  to  any  of  the  acquired  assets,  the 
taxpayer  (and  related  peulies)  may 
consistently  (in  all  transactions  in 
which  AGUE  (as  defined  in  §  1.338(b)- 
1),  ADSP  (as  defined  in  §  1,338-3), 
MADSP  (as  defined  in  §  1.338(h)(10)-l), 
or  consideration  must  be  allocated 
under  section  338  or  1060) — 

(A)  Apply  the  provisions  of  this 
section; 


Federal  Register  /  VoL  62,  No.  11  /  Thursday,  January  16,  1997  /  Rules  and  Regulations  2273 


(B)  Apply  the  provisions  of  this 
section  as  in  effect  before  February  14, 
1997  (see  §  1.1060-lT  as  contained  in 
26  CFR  part  1  revised  April  1, 1996);  or 

(C)  Apply  the  provisions  of  this 
section  as  in  effect  before  February  14, 
1997  (see  §  1.1060-lT  as  contained  in 
26  CFR  part  1  revised  April  1, 1996),  but 
treat  all  amortizable  section  197 
intangibles  as  Class  IV  assets. 

(3)  *  *  * 

(a)  *  *  * 

(2)  Effective  date. 

(1)  In  general. 

(ii)  Allocation  of  consideration. 

***** 

(d)  *  *  * 

(2)  Assets  other  than  Class  I  assets. 

(i)  In  general. 

(ii)  Class  n  assets. 

(iii)  Class  III  assets. 

(iv)  Class  IV  assets. 

(v)  Qass  V  assets. 

***** 

(h)  *  *  * 

(3)  Interim  procedures  for  Form  8594. 

(b)  *  *  * 

(4)  *  *  *  The  money  and  other 
property  that  are  treated  as  transferred 
in  exchange  for  the  like-kind  property 
(and  whidb  are  excluded  from  the  assets 
to  which  section  1060  applies)  are 
considered  to  come  from  the  following 
assets  in  the  following  order:  first  from 
Class  I  assets,  then  from  Class  n  assets, 
then  from  Class  m  assets,  then  from 
Class  IV  assets,  and  then  from  Class  V 
assets.  *  *  * 

***** 

(d)  *  *  * 

(2)  Assets  other  than  Class  I  assets — 

(i)  In  general.  Subject  to  the  limitations 
and  other  special  rules  of  paragraph  (e) 
of  this  section,  consideration  (as 
reduced  by  the  amount  of  Class  I  assets) 
is  allocated  among  Class  n  assets 
transferred  by  the  seller  in  proportion  to 
the  fair  market  values  of  such  Class  n 
assets  on  the  pvuohase  date,  then  among 
Class  in  assets  transferred  by  the  seller 
in  proportion  to  the  fair  market  values 
of  such  Class  in  assets  on  that  date,  then 
among  Class  IV  assets  transferred  by  the 
seUer  in  proportion  to  the  fair  market 
values  of  such  Class  IV  assets  on  that  ■ 
date,  and  finally  to  Class  V  assets. 

(ii)  Class  n  assets.  Class  n  assets  are 
certificates  of  deposit,  U.S.  government 
securities,  readily  marketable  stock  or 
securities  (within  the  meaning  of 
§  1.351-l(c)(3)),  foreign  currency,  and 
other  items  designated  in  the  Internal 
Revenue  BuUetin  by  the  Internal 
Revenue  Service. 


(iii)  Class  Jff  assets.  Class  m  assets  are 
all  assets  other  than  Class  I,  n,  IV>  and 

V  assets. 

(iv)  Class  IV  assets.  Class  IV  assets  are 
all  section  197  intangibles,  as  defined  in 
section  197,  except  those  in  the  nature 
of  goodwill  and  going  concern  value. 

(v)  Class  V  assets.  Class  V  assets  are 
section  197  intangibles  in  the  nature  of 
goodwill  and  going  concern  value. 

(e)  *  *  * 

(1)  Allocation  not  to  exceed  fair 
market  value.  The  amount  of 
consideration  allocated  to  an  asset 
(other  than  Class  V  assets)  shall  not 
exceed  the  fair  market  value  of  that.asset 
on  the  purchase  date. 
***** 

(!)•** 

(3)  *  *  * 

(i)  In  general.  A  decrease  in 
consideration  is  allocated  in  the 
following  order:  first,  as  a  reduction  in 
the  amoimt  previously  allocated  to  Class 

V  assets,  second,  as  a  reduction  in  the 
amoimt  previously  allocated  to  Class  IV 
assets  in  proportion  to  their  fair  market 
values,  tMrd,  as  a  reduction  in  the 
amount  previously  allocated  to  Class  m 
assets  in  proportion  to  their  fair  market 
values,  and  finally,  as  a  reduction  in  the 
amount  previously  allocated  to  Class  n 
assets  in  proportion  to  their  fair  mark«t 
values.  Decreases  in  consideration 
allocated  to-an  asset  shall  not  exceed  the 
amount  of  consideration  previously 
allocated  to  that  asset.  Es^pt  as 
provided  in  paragraph  (f)(4)(ii)  of  this 
section  (relating  to  patents  and  similar 
property),  the  fair  market  value  is  the 
fair  market  value  on  the  purchase  date. 
***** 

(g)  *  *  • 

Example  1.  (i)  On  January  1, 1998,  S,  a  sole 
proprietor,  sells  to  P,  a  corporation,  a  group 
of  assets  which  constitute  a  trade  or  business 
under  paragraph  (b)(2)  of  this  section.  P.pays 
S  $2,000  in  cash  and  assumes  $1,000  in 
liabilities.  Thus,  the  total  consideration  is 
$3,000. 

(ii)  Assume  that  P  acquires  no  Qass  I  assets 
and  that  on  the  purchase  date,  the  fair  market 
values  of  the  Qass  II,  Qass  ID,  and  Qass  IV 
assets  S  sold  to  P  are  as  follows: 


Asset 

class 

Asset 

Fair 

market 

value 

II . 

Portfolio  of  marketable 
securities. 

$400 

Total  Class  II . 

$400 

Ill . 

Furniture  and  fixtures .... 

$800 

Building . 

800 

Land . 

200 

Asset 

class 

Asset 

Fair 

market 

value 

Equipment . . 

400 

Accounts  receivable _ 

100 

Total  Class  III . 

$2,300 

IV _ 

Covenant  not  to  com¬ 
pete. 

$100 

Total  Class  IV _ _ 

$100 

(iii)  Under  paragraphs  (d)(1)  and  (2)  of  this 
section,  the  amoimt  of  consideration 
allocable  to  the  Qass  n,  m,  IV,  and  V  assets 
is  the  total  consideration  reduced  by  the 
amoimt  of  any  Qass  I  assets.  Since  P 
acquired  no  Class  I  assets,  the  total 
consideration  of  $3,000  is  next  allocated  first 
to  Qass  n,  then  to  Qass  m,  and  then  to  Qass 
IV  assets.  Since  the  fair  market  value  of  the 
Qass  n  assets  is  $400,  $400  of  consideration 
is  allocated  to  the  Qass  n  assets.  Since  the 
remaining  amount  of  consideration  is  $2,600 
($3,000  -  $400),  an  amount  which  exceeds 
the  siun  of  the  fair  market  values  of  the  Qass 
m  assets  ($2,300),  the  amount  allocated  to 
each  Qass  m  asset  is  its  fair  market  value. . 
Since,  after  the  allocation  to  Qass  in  assets, 
the  remaining  amount  of  consideration  is 
$300  ($3,000  —  ($400  +  $2,300)),  an  amount 
which  exceeds  the  fair  market  wdue  of  the 
Qass  IV  asset  ($100),  the  amount  allocated  to 
the  Qass  IV  asset  is  its  fair  market  value. 
Thus,  the  total  amount  allocated  to  the  Qass 
n  assets  is  $400,  the  total  amount  allocated 
to  the  Qass  HI  assets  is  $2,300,  and  the  total 
amount  allocated  to  the  Qass  IV  asset  is 
$100. 

(iv)  The  amoimt  allocated  to  the  Qass  V 
assets  (assets  in  the  nature  of  goodwill  and 
going  concern  value)  is  $200  (i.e.,  $3,000  - 
($400  +  $2,300  +  $100)). 

Example  2.  (i)  Assume  the  same  tacts  as  in 
Example  l.Assume  further  that  P  and  S  each 
use  the  calendar  year  as  the  taxable  year  and 
that,  on  September  30, 1998,  P  files  a  claim 
against  S  alleging  fraud  in  the  sale  of  all  of 
the  assets. 

(ii)  On  January  1,  2007,  S  refunds  $400  of 
the  purchase  price  to  P  in  a  settlement  of  the 
lawsuit. 

(iii)  Under  paragraph  (f)(3)(i)  of  this 
section,  both  S  and  P  take  into  account  the 
$400  decrease  in  consideration  and  allocate 
it  among  the  assets.  First,  since  $200  of 
consideration  previously  was  allocated  to  the 
assets  in  the  nature  of  goodwill  and  going 
concern  value  (Qass  V  assets),  $200  of  the 
decrease  in  consideration  is  allocated  to 
those  assets.  Then,  since  $100  of 
consideration  previously  was  allocated  to  the 
only  Qass  IV  asset,  the  covenant  not  to 
compete,  the  next  $100  of  the  remaining 
decrease  in  consideration  ($200)  is  allocated 
to  that  asset.  The  remaining  decrease  in 
consideration  ($100)  is  then  allocated  to  the 
Qass  in  assets  in  proportion  to  their  fair 
market  values  on  the  purchase  date  as 
follows: 
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Asset 


Furniture  and  fixtures 

BuiWng . 

Larxl . . . . 

Equipment  . 

Accounts  receivable  . 

Total . 


Fair 

market 

value 

Allocation 

fraction 

Decrease  in 
consideration 
($100  X  Col.  (2)> 

$800 

800/2,300 

$34.78 

800 

800/2,300 

34.78 

200 

200/2,300 

400 

400/2,300 

17.39 

100 

100/2,300 

4.35 

$2,300 

$100.00 

(iv)  In  summary,  the  redetermined  into  accoimt  the  decrease  in 
consideration  that  S  received  for  the  consideration.  After  allocating  the 
group  of  assets  is  $2,600  after  taking 


Asset 

Portfolio  of  marketable  securities . 

Furniture  arxf  fixtures  . 

Buikfing . 

. . 

Larxl . 

Equipment  . 

Accounts  receivable . 

Covenant  rx>t  to  compete . 

Giooc^ii  aixl  going  concern  vakie . 

Total . 

decrease.  P’s  and  S’s  redetermined 
consideration  is  as  follows: 


Original 

consideration 

Decrease  in 
consideration 

Redetermined 

consideration 

$400.00 

$0.00 

$400.00 

800.00 

34.78 

765.22 

800.00 

34.78 

765.22 

200.00 

8.70 

191.30 

400.00 

17.39 

382.61 

100.00 

4.35 

95.65 

100.00 

100.00 

0.00 

200.00 

200.00 

0.00 

$3,000.00 

c  $400.00 

$2,600.00 

(v)  Assume  that,  as  a  result  of 
deductions  under  section  168,  P’s 
adjusted  basis  in  the  equipment 
immediately  before  the  decrease  in 
consideration  is  zero.  P,  therefore,  treats 
the  equipment  as  if  it  were  disposed  of 
before  the  decrease  is  taken  into 
account.  In  2007,  P  recognizes  income 
of  $17.39,  the  character  of  which  is 
determined  imder  the  principles  of 
Arrowsmith  v.  Commissioner,  344  U.S. 

6  (1952),  and  the  tax  benefit  rule.  No 
adjustment  to  the  basis  of  P’s  assets  is 
made  for  any  tax  paid  on  this  amoimt.  . 
Assume  also  that,  as  a  result  of 
amortization  deductions,  the  adjusted 
basis  of  the  covenant  not  to  compete 
and  the  goodwill  and  going  concern 
value  immediately  before  the  decrease 
in  consideration  is  $120.  A  similar 
adjustment  to  income  is  made  in  2007 
with  respect  to  the  $180  of  previously 
amortiz^  covenant  not  to  compete  and 
goodwill  and  going  concern  value. 

Example  3.  (i)  On  January  1, 1998,  A 
transfers  assets  X,  Y,  and  Z  worth 
$1,000  to  B  in  exchange  for  assets  D,  E, 
and  F,  worth  $100,  plus  $1,000  cash. 
***** 

(viii)  A,  as  transferor  of  assets  X,  Y, 
and  Z,  received  $100  that  must  be 
allocated  under  section  1060  and 
paragraph  (d)  of  this  section.  Since  A 
transferred  no  Class  I,  II,  m,  or  IV  assets 
to  which  section  1060  applies,  the  $100 
is  allocated  to  Class  V  assets  (assets  in 


the  natvire  of  goodwill  and  going 
concern  value). 

***** 


(xi)  B,  as  transferee  of  assets  X,  Y,  and  Z, 
gave  A  $100  that  must  be  allocated  under 
section  1060  and  paragraph  (d)  of  this 
section.  Since  B  received  from  A  no  Class  I, 
n,  ni,  or  IV  assets  to  which  section  1060 
applies,  the  $100  consideration  is  allocated 
by  B  to  Class  V  assets  (assets  in  the  nature 
of  goodwill  and  going  concern  value). 

Example  4.  (i)  On  January  1. 1998,  S,  a  sole 
proprietor,  sells  to  P,  a  corporation,  a  group 
of  assets  which  constitutes  a  trade  or 
business  under  paragraph  (b)(2)  of  this 
section.  S,  who.  plans  to  retire  immediately, 
also  executes  a  covenant  not  to  compete  in 
P’s  favor.  P  pays  S  $3,000  in  cash  and 
assumes  $1,000  in  liabilities.  Thus,  the  total 
consideration  is  $4,000. 

(ii)  On  the  purchase  date,  P  and  S  also 
execute  a  separate  agreement  that  states  that 
the  frir  market  values  of  the  Class  II,  Class 
in,  and  Class  IV  assets  S  sold  to  P  are  as 


follows; 


Asset 

class 


Asset 


Portfolio  of  marketable 
securities. 

Total  Class  II . 

Furniture  and  fixtures .. 

Building . 

Land . 

Equipment . 

Accounts  receivable 


Fair 

market 

value 

$500 


$500 

$800 

800 

200 

400 

200 

$2,400 


Asset 

class 

Asset 

Fair 

market 

value 

IV  . 

Covenant  rx)t  to  com- 

$900 

pete. 

Total  Class  IV . 

$900 

(iii)  P  and  S  each  allocate  the  consideration 
in  the  transaction  among  the  assets 
transferred  under  paragraph  (d)  of  this 
section  in  accordance  with  the  agreed  upon 
fair  market  values  of  the  assets,  so  that  $500 
is  allocated  to  Class  n  assets,  $2,400  is 
allocated  to  Class  UI  assets,  $900  is  allocated 
to  Class  IV  assets,  and  $200  ($4,000  total 
consideration  less  $3,800  allocated  to  asset 
classes  U,  ID,  and  IV  is  allocated  to  the  Qass 

V  assets  (assets  in  the  nature  of  goodwill  and 
going  concern  value). 

(iv)  In  connection  with  the  examination  of 
P’s  retinm,  the  District  Director,  in 
determining  the  fair  market  values  of  the 
assets  transferred,  may  disregard  the  parties’ 
agreement.  Assimie  that  the  District  Director 
correctly  determines  that  the  fair  market 
value  of  the  covenant  not  to  compete  was 
$100.  Since  the  allocation  of  consideration 
among  Class  II,  IB,  and  IV  assets  results  in 
allocation  up  to  the  fair  market  value 
limitation,  the  $800  of  unallocated 
consideration  resulting  from  the  District 
Director’s  redetermination  of  the  value  of  the 
covenant  not  to  compete  is  allocated  to  Class 

V  assets  (assets  in  the  nature  of  goodwill  and 

going  concern  value).  * 

(h)  *  *  • 

(3)  Interim  procedures  for  Form  8594. 
Until  such  time,  if  any,  as  Form  8594  is 
revised  to  require  otherwise,  the  sum  of 
the  amounts  allocated  to  Classes  fV  and 


Total  Class  III 
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V  should  be  reported  on  Form  8594  as 
Class  IV  assets. 

Approved:  December  20, 1996. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  97-656  Filed  1-9-97;  2:53  pm] 

BILLING  CODE  4830-01-U 

26  CFR  Parts  1  and  602 

[TD  8712] 

RIN 1545-AU62  « 

Definition  of  Private  Activity  Bonds 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  on  the  definition  of  private 
activity  bonds  applicable  to  tax-exempt 
bonds  issued  by  state  and  local 
governments.  These  final  regulations 
reflect  changes  to  the  applicable  law 
that  were  made  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
These  regulations  affect  issuers  of  tax- 
exempt  ^nds  and  provide  needed 
guidance  for  applying  the  private 
activity  bond  restrictions. 

DATES:  These  regulations  are  effective 
May  16, 1997. 

For  dates  of  applicability  of  these 
regulations,  see  §§  1.141—15, 1.141-16, 
1.148-6(a)(3)  and  1.148-6(d)(l){iii)  of 
these  reguli^ons. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Finger  or  Nancy  M.  Lashnits, 
(202)  622-3980  (not  a  toll-fiee  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  wiffi  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  imder 
control  number  1545-1451.  Responses 
to  these  collections  of  information  are 
mandatory.  Pursuant  to  comments 
received,  the  collections  of  information 
have  been  amended,  but  the  estimated 
annual  burden  per  respondent/ 
recordkeeper  has  not  Ranged. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  average  annual  burden 
hours  per  respondent/recordkeeper:  3 
hoius. 


Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20024,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  ctf  the 
Treasury,  Office  of  Information  and 
Regulatory  Afl'airs,  Washington,  DC 
20503. 

Books  or  records  relating  to 
collections  of  information  must  be 
retained  as  long  as  their  contents  may 
become  materid  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Removal  of  Existing  Regulations  for 
Repealed  Sections 

Prior  to  the  enactment  of  the  Tax 
Reduction  and  Simplification  Act  of 
1977  (Pub.  L.  95-30),  sections  141 
through  144  contained  provisions  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  standard  deduction.  Sections  141 
(“Standard  Deduction”),  142 
(“Individuals  Not  Eligible  for  Standard 
Deduction”),  and  144  (“Election  of 
Standard  Deduction”)  were  repealed  by 
section  101(d)(1)  of  that  act.  Section  143 
(’’Determination  of  Marital  Status”)  was 
redesignated  section  7703  by  section 
1301(j)(2)  of  the  Tax  Reform  Act  of  1986 
(Pub.  L.  99-514).  Therefore,  existing 
regulations  §§  1.141-1, 1.142-1, 1.142- 
2, 1.144-1, 1.144-2,  and  1.144-3  are 
being  removed  firom  the  Code  of  Federal 
Regulations  (CFR),  and  regulation 
§  1.143-1  is  being  redesignated 
§1.7703-1. 

Proposed  Regulations 

On  December  30, 1994,  proposed 
regulations  (FI-72-88)  were  published 
in  the  Federal  Register  (59  FR  67658)  to 
provide  guidance  under  the  Internal 
Revenue  Code  of  1986  (Code)  in 
sections  141  (relating  to  private  activity 
bonds  and  to  qualified  bonds),  142 
(relating  to  exempt-facifity  bonds),  145 
(relating  to  qualified  501(c)(3)  bonds), 
147  (relating  to  other  requirements 
applicable  to  certain  private  activity 
bonds),  148  (relating  to  arbitrage),  150 
(relating  to  change  of  use),  6md  1394 
(relating  to  enterprise  zone  facility 
bonds).  All  subsequent  references  in 
this  preamble  to  Code  sections  are  to  the 
Internal  Revenue  Code  of  1986.  On  June 
8, 1995,  the  IRS  held  a  public  hearing 
on  the  proposed  regulations.  Written 
comments  responding  to  the  proposed 
regulations  were  received. 


On  May  31, 1996,  final  regulations 
(FI-72-88)  were  published  in  the 
Federal  Register  (61  FR  106)  to  provide 
guidance  under  Code  section  1394  to 
address  the  issues  relating  to  enterprise 
zone  facility  bonds.  After  consideration 
of  all  the  comments,  certain  of  the 
proposed  regulations  under  Code 
sections  141, 142, 144, 145, 147, 148, 
and  150  are  adopted  as  revised  by  this 
Treasury  decision.  The  principal 
revisions  to  the  proposed  regulations  are 
discussed  below. 

Explanation  of  Provisions 

Certain  commentators  suggested  that 
the  proposed  regulations,  with  certain 
modifications,  1^  published  again  as 
proposed  regulations.  A  numW  of  other 
commentators  suggested  that  the 
proposed  regulations,  with  certain 
moffifications,  should  be  promulgated 
as  final  regulations  to  provide  certainty 
at  the  earliest  possible  time.  After 
considering  these  comments,  the  IRS 
and  Treasury  concluded  that  state  and 
local  government  issuers  would  benefit 
firom  the  adoption  of  the  proposed 
regulations,  with  certain  moffifications 
made  in  response  to  comments,  as  final 
regulations. 

A.  Section  1.141-1  Definitions  and 
rules  of  general  application. 

Replaced  amounts.  The  proposed 
regulations  provide  that  the  proceeds 
taken  into  account  imder  the  private 
activity  bond  tests  include  certain 
replacement  proceeds  that  are 
reasonably  expected  to  be  available 
during  the  project  period. 

The  final  regulations  treat  replaced 
amounts  also  as  arising  to  the  extent 
that  the  issuer  reasonably  expects  that 
the  term  of  the  issue  will  be  longer  than 
is  reasonably  necessary  for  the 
governmental  purposes  of  the  issue,  in 
the  same  manner  as  replacement 
proceeds  arise  under  the  arbitrage 
regulations  under  Code  section  148. 
Thus,  replaced  amounts  may  arise 
under  the  private  activity  bond  tests  if 
an  issuer  reasonably  expects  that  there 
will  be  available  amoimts  during  the 
period  that  the  bonds  remain 
outstanding  longer  than  necessary  for 
the  governmental  purposes  of  the  issue 
and  if  those  amounts  are  used  for 
purposes  that  are  inconsistent  with  the 
private  activity  bond  tests. 

B.  Section  1.141-2  Private  activity 
bond  tests. 

1.  Clarification  of  reasonable 
expectations  test.  Under  the  proposed 
regulations  the  private  activity  bond 
tests  depend  on  both  reasonable 
expectations  as  of  the  issue  date  and 
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subsequent  deliberate  actions  of  the 
issuer. 

The  final  regulations  clarify  that,  in 
general,  the  reasonable  expectations  test 
is  met  only  if  the  issuer  reasonably 
expects,  as  of  the  issue  date,  that  no 
action  or  event  during  the  entire  term  of 
the  bonds  will  cause  either  the  private 
business  tests  or  the  private  loan 
financing  test  to  be  met.  The  final 
regulations  further  provide,  however, 
that,  if  certain  conditions  are  met,  the 
period  of  expected  compliance  needs  to 
extend  only  to  a  mandatory  redemption 
date.  This  special  rule  is  intended  to 
accommodate  issuers  that  reasonably 
expect  that  bond-financed  property  may 
be  used  by  nongovernmental  persons 
during  the  stat^  term  of  the  issue,  but 
have  not  entered  into  any  arrangement 
with  a  nongovernmental  person  that 
will  use  the  property  and  are  unable  to 
predict  the  timing  of  that 
nongovernmental  use.  This  special  rule 
does  not  permit,  however,  reasonably 
expected  “recycling”  of  disposition 
proceeds  because  the  specif  rule 
requires  redemption  of  all  nonqualified 
bonds. 

2.  Definition  of  deliberate  action.  The 
proposed  regulations  generally  provide 
that  any  action  within  the  control  of  an 
issuer  is  treated  as  a  deliberate  action 
and  that,  if  the  financed  property  was 
designed  differently  than  is  reasonably 
necessary  for  the  governmental 
purposes  of  the  issuer,  an  action  with 
respect  to  that  property  is  treated  as 
deliberate,  even  if  it  is  not  within  the 
issuer’s  control.  Commentators 
suggested  that  deliberate  action  should 
be  more  narrowly  defined. 

The  final  regulations  make  certain 
changes  that  narrow  the  scope  of  the 
deliberate  action  rule  to  minimize 
administrative  burden  on  state  and  local 
governments.  First,  the  special  rule  for 
property  that  is  “designed  differently” 
is  deleted.  The  reasonable  expectations 
test  adequately  addresses  the  concerns 
of  this  special  rule.  Second,  the  final 
regulations  clarify  that  an  action  taken 
by  a  state  or  local  government  in 
response  to  a  regulatory  directive  of  the 
federal  government  is  not  a  deliberate 
action.  Finally,  the  final  regulations 
provide  that,  if  certain  conditions  are 
met,  dispositions  of  personal  property 
in  the  ordinary  course  of  an  established 
governmental  program  are  not  treated  as 
a  deliberate  action. 

3.  Special  rule  for  general  obligation 
bond  programs  that  finance  a  large 
number  of  separate  purposes.  The 
proposed  re^ilations  provide  a  special 
exception  to  the  definition  of 
disposition  proceeds  that  is  intended  to 
minimize  the  administrative  burden  of 
tracing  the  use  of  proceeds  of  general 


obligation  bonds  that  finance  a  large 
number  of  projects.  Commentators 
suggested  that  this  exception  should  be 
available  for  other  types  of  bonds  and 
that  fewer  conditions  should  apply  to ' 
the  exception. 

The  final  regulations  provide  a  similar 
rule  that  is  broadly  stated  as  an 
exception  to  the  rule  that  a  deliberate 
action  after  the  issue  date  can  cause  an 
issue  to  meet  the  private  activity  bond 
tests.  This  exception  is  intended  to 
provide  relief  for  “cash  flow”  geqeral 
obligation  programs,  where  issuers  use 
the  proceeds  of  an  issue  for  a  large 
number  of  projects  and  spend  proceeds 
pixnnptly.  These  programs  merit  special 
treatment  in  part  because  they  further 
the  purposes  of  the  arbitrage  rules. 

4.  When  a  deliberate  action  occurs. 

The  proposed  regulations  provide  that  a 
delil^rate  action  occurs  on  the  earlier  of 
the  date  the  parties  agree  on  the 
consideration  for  the  new  use  or  the 
date  on  which  the  new  use  occurs. 
Commentators  suggested  that  the 
regulations  should  not  treat  a  deliberate 
action  as  occurring  before  the  date  on 
which  new  private  business  use  actually 
commences,  in  ptart  because  it  may  not 
be  possible  to  t^e  a  remedial  action 
with  disposition  proceeds  before  the 
date  on  which  the  disposition  proceeds 
are  received. 

The  final  regulations  provide  in 
general  that  a  deliberate  action  occurs 
on  the  date  the  issuer  enters  into  a 
binding  contract  with  a 
nongovernmental  pmson  for  iise  of  the 
financed  property  that  is  not  subject  to 
any  material  contingencies.  In  most 
cases,  material  conations  to  closing  a 
transaction  that  results  in  private 
business  use  will  be  treated  as  material 
contingencies  so  that  this  date  will  not 
occur  before  the  date  of  receipt  of 
disposition  proceeds. 

C.  Section  1.141-3  Definition  of 
private  business  use. 

1.  Economic  benefit  as  private 
business  use.  Under  the  proposed 
regulations,  economic  benefit  to  a 
nongovernmental  person  may  be  treated 
as  private  business  use,  even  if  the 
nongovernmental  person  has  no  special 
legal  rights  to  use  the  financed  property. 

Commentators  suggested  that  the 
private  business  use  test  should  not  be 
met  unless  special  legal  rights  are 
provided  to  a  nongovernmental  person 
pvusuanf  to  an  arrangement,  and  that 
mere  economic  benefit  is  insufficient  to 
give  rise  to  private  business  use. 

The  final  regulations  largely  adopt 
these  suggestions.  'The  final  regulations 
provide,  however,  that,  if  the  financed 
property  is  not  available  for  use  by  the 
general  public,  a  nongovernmental 


person  may  be  treated  as  a  private 
business  user  of  the  property  based  on 
edl  of  the  facts  and  circumstances,  even 
if  that  nongovemmented  person  has  no 
special  legal  entitlements  to  use  of  the 
property. 

2.  Omiership.  The  proposed 
regulations  provide  that  ownership  of 
property  by  a  nongovernmental  person 
is  private  business  use  of  that  propeijLy. 

Commentators  suggested  that 
ownership  for  this  purpose  should  be 
defined  to  mean  ownership  for  general 
federal  income  tax  purposes  and  that 
mere  holding  of  title  to  property  by  a 
nongovernmental  person  should  not 
necessarily  give  rise  to  private  business 
use.  Commentators  further  suggested 
that  certain  customary  financing 
structures  that  require  a 
nongovernmental  person  to  be  a 
nominal  owner  of  financed  property 
should  be  accommodated. 

The  final  regiilations  adopt  these 
suggestions. 

3.  Discharge  of  a  primary  legal 
obligation,  llie  proposed  regulations 
provide  that  the  use  of  bond  proceeds  to 
provide  properly  that  discharges  a 
primary  and  imconditional  legal  ' 
obligation  of  a  nongovernmental  person 
results  in  private  business  use  of  that 
property. 

Commentators  suggested  that  this  rule 
be  deleted  from  the  final  regulations. 
Many  commentators  indicated  that  this 
rule  would  interfere  with  traditional  tax 
assessment  bond  financings  for 
governmental  projects  suc^  as  roads  and 
sidewalks.  Some  commentators  also 
indicated  that  certain  state  and  local 
governments  may  be  required  or 
encouraged  imder  state  law  to  enter  into 
development  agreements  with  private 
developers  that  coiild  result  in  private 
business  use  of  governmental  projects 
under  the  discharge  of  a  primary  legal 
oblation  rule. 

The  final  regulations  adopt  this 
comment  by  deleting  this  nde. 

4.  Management  contracts.  The 
proposed  regulations  provide  that 
management  contracts  other  than 
qualified  management  contracts  result 
in  private  business  use  of  the  managed 
property. 

Commentators  suggested  that  the 
qualified  management  contract  rules 
should  be  safe  harbors,  not  substantive 
rules,  and  that  a  management  contract 
should  give  rise  to  private  business  use 
only  if  it  transfers  a  proprietary  interest 
in  financed  property  to  a  manager  that 
is  a  nongovernmental  person. 
Commentators  suggested  that  the 
permissible  contract  terms  for  qualified 
management  contracts  should  be  further 
extended  and  that  limitations  on  the 
contract  term  based  on  useful  life  of  the 
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financed  property  should  be  deleted.  In 
addition,  commentators  suggested  that 
contracts  for  incidental  services,  such  as 
janitorial  and  equipment  repair  services, 
should  never  give  rise  to  private 
business  use  of  financed  property. 

The  final  regulations  provide  more 
flexible  accommodation  for 
management  contracts  that  implement 
cost-saving  “privatization”  measures  for 
state  and  loc^  governments,  but 
continue  to  reflect  the  view  that 
Congress  intended  that  a  management 
contract  can  give  rise'to  private  business 
use  even  if  it  does  not  in  substance 
transfer  a  leasehold  or  ownership 
interest  to  a  nongovernmental  person  for 
general  federal  income  tax  purposes. 
Thus,  the  final  regulations  do  not  adopt 
the  rule  that  a  management  contract 
gives  rise  to  private  business  use  only  if 
it  transfers  a  proprietary  interest  to  a 
nongovernment^  service  provider.  The 
final  regulations  provide  that  the 
determination  of  whether  a  management 
contract  that  does  not  meet  the  qualified 
management  contract  safe  harbors  gives 
rise  to  private  business  use  is  based  on 
all  of  the  facts  and  circumstances.  In 
general,  a  management  contract  gives 
rise  to  private  business  use  if  the 
compensation  under  the  contract  is 
based  on  net  profits.  The  final 
regulations  further  provide,  however, 
that  contracts  for  services  solely 
incidental  to  the  primary  governmental 
function  or  functions  of  a  financed 
facility  do  not  otherwise  give  rise  to 
private  business  use  imder  the 
management  contract  rules.  In  addition, 
the  final  regulations  clarify  the 
standards  to  be  applied  in  determining 
whether  a  management  contract  is 
properly  characterized  as  a  lease. 

A  separate  revenue  procedure 
establishes  safe  harbors  which  expand 
the  types  of  management  contracts  that 
do  not  result  in  private  business  use. 
This  revenue  procediue  in  particular 
permits  longer  term  management 
contracts  for  public  utility  facilities  and 
systems,  relaxes  certain  of  the 
requirements  for  permitted 
compensation  arremgements,  and  deletes 
the  requirement  that  the  issuer  not 
control  the  service  provider. 

5.  Research  agreements.  The  proposed 
regulations  set  forth  bright  line  rules  for 
determining  when  corporate-sponsored 
res^irch  agreements  and  cooperative 
research  agreements  do  not  give  rise  to 
private  business  use.  These  rules  apply 
only  to  basic  research. 

Tne  final  regulations  provide  a  facts 
and  circumstances  rule,  and  a  separate 
revenue  procediuc  establishes  safe 
harbors  for  determining  when  corporate- 
sponsored  research  agreements  and 
cooperative  research  agreements  do  not 


give  rise  to  private  business  use.  This 
revenue  procedure  also  expands  the 
definition  of  basic  research,  for 
purposes  of  Code  section  141,  to  include 
any  original  investigation  for  the 
advancement  of  scientific  knowledge 
not  having  a  specific  commercial 
objective. 

6.  Exception  for  general  public  use. 

The  proposed  regulations  contain 
detailed  quantitative  rules  for 
determining  when  use  of  financed 
property  by  a  nongovernmental  person 
is  disregarded  because  the 
nongovernmental  person  is  treated  as 
using  the  property  as  a  member  of  the 
general  public.  The  proposed 
regulations  also  provide  that  use  by  a 
nongovernmental  person  of  financed 
property  is  not  treated  as  general  public 
use  if  the  property  provides  a  significant 
economic  benefit  to  the 
nongovernmental  person  because  it  is 
functionally  and  integrally  related  to 
other  property  used  by  the 
nongovernmental  person. 

Commentators  suggested  that  the 
quantitative  rules  for  deffiiing  general 
public  use  should  be  deleted,  because 
they  are  not  sufficiently  flexible  to 
accommodate  the  wide  variety  of  state 
and  local  government  financings  and 
because  they  disproportionately  affect 
small  local  governments. 

The  final  regulations  largely  delete 
the  quantitative  approach  in  the 
proposed  regulations  for  general  public 
use.  Instead,  the  final  regulations  adopt 
a  more  qualitative  test  focusing  on 
whether  financed  property  is  intended 
to  be  available  and  in  fact  is  reasonably 
available  for  use  on  the  same  basis  by 
natural  persons  not  engaged  in  a  trade 
or  business.  This  approach  is  more 
consistent  with  the  requirement  in  Code 
section  141  that  any  activity  carried  on 
by  a  person  that  is  not  a  natural  person 
is  treated  as  a  trade  or  business  activity. 
Because  the  final  regulations  generally 
do  not  treat  mere  economic  benefit  as 
private  business  use,  the  rules  for 
functionally  and  integrally  related 
property  are  deleted.  In  light  of  this 
narrower  definition  of  private  business 
use,  the  special  system  improvement 
rules  have  also  been  deleted.  The  final 
regulations  retain  the  rule  in  the 
proposed  regulations  that  use  under  an 
arrangement  that  conveys  priority  rights 
is  not  used  on  the  same  basis  as  the 
general  public  and  clarifies  that  an 
arrangement  for  long-term  use  (defined 
as  more  than  180  days)  is  not  treated  as 
general  public  use.  Tbe  final  regulations 
provide  that  use  of  financed  property  by 
a  nongovernmental  person  that  is  not 
general  public  use  is  not  necessarily 
private  business  use.  Under  the 
approach  taken  in  the  final  regulations. 


the  definition  of  general  public  use  is 
significant  for  determining  when 
economic  benefit  alone  can  give  rise  to 
private  business  use  and  for 
determining  the  permitted  terms  of 
short-term  arrangements  that  are  not 
treated  as  private  business  use. 

7.  Exceptions  for  short-term 
arrangements.  The  proposed  regulations 
provide  that  a  lease  or  similar 
arrangement  that  has  a  term  of  1  year  or 
less  and  that  is  not  renewed  or 
renewable  is  generally  disregarded. 
Commentators  suggested  that  longer 
term  arrangements  should  be 
disregarded. 

The  final  regulations  provide  different 
exceptions  for  various  short-term 
contracts.  The  exceptions  for  short-term 
contracts  are  based  on  a  hierarchy 
depending  on  how  broadly  contracts 
with  the  same  terms  are  offered  to  other 
users.  Under  this  approach,  a  contract 
that  is  available  to  the  general  public 
may  have  a  term  up  to  180  days;  a 
contract  not  treated  as  general  public 
use,  but  offered  on  the  basis  of  generally 
applicable  or  uniformly  applied  rates, 
may  have  a  term  of  up  to  90  days;  and 
a  specially  negotiated  contract  that 
provides  fair  market  value 
compensation  may  have  a  term  of  up  to 
30  days.  In  each  case,  the  exception 
applies  only  if  the  property  is  not 
financed  for  a  princip^  pmq)ose  of 
providing  that  property  for  use  by  the 
nongovernmental  person  entering  into 
the  contract.  The  final  regulations  delete 
the  1-year  exception  for  non-renewable 
short-term  contracts  because  the  final 
regulations  adopt  a  more  flexible  rule 
for  measuring  private  business  use,  as 
discussed  below. 

8.  Exception  for  temporary  use  by 
developers.  The  proposed  regulations 
provide  an  exception  for  temporary  use 
by  a  developer  of  an  improvement  that 
carries  out  an  essentied  governmental 
function  during  an  initial  development 
period  not  exceeding  3  years. 

Commentators  suggested  that  the  3- 
year  limitation  on  the  exception  is  too 
short  for  many  developments  and  that  a 
requirement  that  development  proceed 
with  reasonable  speed  should  suffice. 

The  final  regulations  largely  adopt 
this  comment.  This  approach  focuses 
more  on  whether  financed  property 
serving  an  essential  governmental 
function  is  transferr^  to  a 
governmental  person  with  reasonable 
speed  than  on  a  specific  time  firame  for 
development  of  the  property  benefited 
by  the  improvement. 

9.  Exceptions  for  incidental  use  and 
qualified  improvements.  The  final 
regulations  remove  certain  conditions  to 
exceptions  for  incidental  use  and 
qualified  improvements. 
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10.  Measurement  of  private  business 
use.  The  proposed  relations  generally 
provide  that  private  business  use  is 
measured  on  an  annual  basis,  except  for 
private  business  use  of  output  facilities. 
Commentators  suggested  that  private 
business  use  should  be  measured  on  an 
average  or  cumulative  basis  over  the 
term  of  an  issue.  The  final  regulations 
largely  adopt  the  suggestion  that  private 
business  use  should  be  measured  over 
the  term  of  an  issue.  In  general,  the 
percentage  of  private  business  use  of 
financed  property  is  determined 
according  to  the  average  annual  private 
business  use  .of  that  property  over  the 
measurement  period.  The  measurement 
period  begins  on  the  later  of  the  issue 
date  of  the  issue  or  the  date  the  property 
is  placed  in  service  and  ends  on  the 
earlier  of  the  last  date  of  the  reasonably 
expected  economic  life  of  the  property 
or  the  latest  maturity  date  of  any  bond 
of  the  issue.  For  certain  bonds  that  are 
issued  in  contemplation  of  refinancing, 
such  as  bond  anticipation  notes,  the 
measurement  period  is  based  on  the 
final  maturity  date  of  apy  bond  of  the 
refunding  issue.  Under  an  anti-abuse 
rule,  however,  if  an  issuer  extends  the 
term  of  an  issue  for  a  principal  purpose 
of  increasing  the  permitted  amoimt  of 
private  business  use,  the  Commissioner 
may  determine  the  amount  of  private 
business  use  according  to  the  greatest 
percentage  of  private  business  use  in 
any  1-year  period.  Further,  if  an  issuer 
reasonably  expects  on  the  issue  date 
that  bonds  will  be  redeemed  before  the 
final  maturity  of  the  issue  because  of  a 
deliberate  action,  the  measurement 
period  ends  on  the  reasonably  expected 
date  of  redemption.  In  addition,  for 
arrangements  that  resiilt  in  ownership  of 
financed  property  by  a 
nongovernmental  person,  the  amount  of 
private  biisiness  use  is  the  greatest 
percentage  of  private  business  use  in 
any  1-year  period. 

lliis  approach  of  looking  to  the 
average  amount  of  private  business  use 
over  the  expected  economic  life  of 
financed  property  is  more  consistent 
with  the  approach  adopted  for 
measuring  private  payments  and 
security,  which  alro  in  effect  looks  over 
the  term  of  an  issue.  This  approach  also 
provides  issuers  with  significantly 
greater  flexibility  to  spread  out  de 
minimis  private  business  use  over  the 
term  of  an  issue. 

The  final  regulations  adopt  the 
measurement-over-the-term  rule  for 
private  business  use,  however,  only  for 
purposes  of  determining  whether  an 
issue  has  no  more  than  the  permitted 
amount  of  private  business  use  (that  is, 
in  most  cases,  the  10  percent  threshold). 
This  general  approach  reflects  the  view 


that  adoption  of  the  measurement-over- 
the-term  rule  for  purposes  other  than 
the  de  minimis  rules  would  be  unduly 
complex  to  administer  and  could  distort 
the  economic  substance. 

This  general  approach  also  simplifies 
the  regulations  by  providing  a  single 
rule  for  measuring  private  business  use 
that  applies  to  both  output  facilities  and 
other  governmental  facilities.  The  final 
regulations  reflect  the  view  that  all 
governmental  facilities  generally  would 
benefit  from  more  flexible  private 
business  use  measurement  rules. 

11.  Determining  average  use  within  an 
annual  period.  The  proposed 
regulations  generally  provide  that  the 
average  amoimt  of  private  business  use 
within  a  year  is  based  on  the  amount  of 
time  financed  property  is  actually  used 
for  private  business  use  as  a  percentage 
of  total  time  for  all  actual  use,  provided 
that  significant  differences  in  &ir 
market  value  of  different  times  of  use 
must  be  taken  into  accovmt. 

Some  commentators  suggested  that 
the  average  amoimt  of  private  business 
use  should  be  based  on  a  comparison  of 
time  of  private  business  use  to  time  the 
financed  property  is  available  for  use, 
not  to  time  it  is  actually  used. 

The  final  regulations  continue  to 
determine  private  business  use  for 
certain  purposes  as  a  percentage  of 
actual  use.  This  method  more  accurately 
reflects  economic  substance.  The  final 
regulations  edso  clarify  that,  in  certain 
cases,  the  determination  of  fair  market 
value  of  private  business  use  must  take 
into  account  the  amoimt  of  private 
payments  for  that  use. 

D.  Section  1.141-4  Private  security  or 
payment  test. 

1^  Payments  not  directly  made  by 
private  business  users.  The  propos^ 
regulations  provide  that  payments  made 
with  respect  to  property  us^  for  a 
private  business  use  are  taken  into 
account  under  the  private  payment  test, 
even  if  not  made  by  persons  that  are 
private  business  users  of  proceeds. 
Commentators  suggested  that  payments 
by  persons  that  are  not  private  business 
users  should  be  taken  into  account  only 
if  they  can  be  imputed  to  a  private 
business  user  of  proceeds. 

The  final  regulations  retain  the 
general  rule  in  the  proposed  regulations 
but  clarify  that  only  payments  made  for 
the  period  of  private  business  use  are 
taken  into  account.  The  definition  of 
private  business  use  in  the  final 
regulations  narrows  the  application  of 
this  general  rule. 

2.  Allocation  of  private  payments  to 
different  sources  of  funding.  The 
proposed  regulations  provide  that  a 
payment  from  a  private  business  user  of 


property  may  be  allocated  first  to  repay 
any  costs  of  the  property  paid  by  the 
issuer  fix)m  a  source  other  than  a 
borrowing  (“equity”).  The  proposed 
regulations  also  provide,  however,  that, 
if  a  payment  is  made  for  property 
financ^  with  two  or  more  issues 
(including  issues  that  are  not  tax- 
exempt),  the  payment  must  be  allocated 
among  those  issues  according  to  the 
relative  amount  of  proceeds  of  those 
issues  used  to  finance  the  property. 
Commentators  generally  favored  the 
rule  permitting  allocations  first  to 
equity,  but  suggested  that  the  same  rule 
should  apply  to  costs  financed  with 
taxable  bonds. 

The  final  regulations  provide  a  more 
general  facts  and  circumstances  test  for 
the  allocation  of  private  payments  that 
looks  to  the  nexus  between  the  private 
payment  and  both  the  property  finemced 
and  the  source  of  funding.  Thus,  under 
the  approach  of  the  final  regulations, 
allocations  of  private  payments  first  to 
equity  before  other  sources  of  funding 
are  generally  permitted  only  to  the 
extent  that  there  is  a  specific  nexus 
between  the  payment  and  a  prior 
expenditure.  The  fiinal  regulations  do 
not  adopt  the  recommendation  that 
issuers  also  be  permitted  in  all  cases  to 
allocate  private  payments  first  to 
repayment  of  taxable  bonds,  but  treat 
the  obligation  to  pay  debt  service  in 
future  years  under  ^e  taxable  debt  as 
establishing  a  nexus  to  future  private 
payments.  The  final  regulations  retain 
the  rule  that  allocations  of  private 
payments  among  issues  according  to 
relative  amounts  of  those  sources  of 
funding  that  are  expended  on  the 
property  is  generally  appropriate,  but 
the  final  regulations  provide  issuers 
with  more  flexibility  to  match  these 
allocations  to  debt  service  payments 
associated  with  various  sources  of 
funding. 

3.  Allocation  of  private  security 
among  issues.  The  proposed  regulations 
provide  that,  for  bonds  other  than  parity 
bonds,  property  or  payments  securing 
more  thim  one  issue  must  be  fully 
allocated  to  each  issue  under  the  private 
security  test.  Commentators  suggested 
that  the  rule  for  allocation  of  private 
security  among  issues  should 
reasonably  reflect  foreclosure  and 
default  scenarios  under  the  bond  * 
documents.  The  final  regulations  in 
general  adopt  this  comment. 

4.  Limitations  on  private  security.  The 
proposed  regulations  provide  that  any 
property  that  is  used  for  a  private 
business  use  is  taken  into  account  under 
the  private  security  test  if  it  secures 
payment  of  debt  service  on  an  issue. 

The  final  regulations  provide  that 
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only  financed  property  and  property 
that  is  provided  directiy  or  indirectly  by 
a  nongovernmental  person  that  is 
treated  as  a  user  of  proceeds  are  taken 
into  accoimt  under  the  private  security 
test. 

5.  Exception  for  generally  applicable 
taxes.  The  proposed  regulations  contain 
specific  rules  for  when  a  special 
agreement  with  respect  to  a  generally 
applicable  tax  may  cause  tax  payments 
to  be  treated  as  private  payments. 

In  response  to  comments,  the  final 
regulations  are  more  flexible  for 
arrangements  that  reduce  the  amoimt  of 
tax  paid  and  permit  a  wider  range  of  tax 
equivalency  payments.  The  final 
regulations  also  clarify  that  em 
impermissible  agreement  entered  into 
by  one  taxpayer  does  not  affect  whether 
payments  made  by  other  taxpayers  are 
treated  as  generally  applicable  taxes. 

E.  Section  1.141-5  Private  loan 
financing  test. 

1.  Definition  of  proceeds  for  purposes 
of  the  private  loan  financing  test.  The 
proposed  regulations  provide  that  the 
private  loan  financing  test  is  met  if  more 
than  the  lesser  of  5  percent  of  the 
“proceeds”  or  $5  million  of  “sale 
proceeds”  is  used  to  make  or  finance 
loans  to  nongovernmental  persons. 
Commentators  suggested  that  the 
definition  of  proceeds  for  purposes  of 
the  test  should  be  consistent. 

The  final  regulations  apply  the 
general  private  activity  bond  definition 
of  “proceeds”  to  both  parts  of  the  test. 
This  approach  reflects  the  view  that 
investment  proceeds  that  are  used  to 
make  or  finance  loans  should  be  taken 
into  account  in  determining  whether  the 
private  loan  financing  test  is  met. 

2.  Requirements  for  the  "tax 
assessment  loan"  exception.  The 
proposed  regulations  provide  that  a 
number  of  special  requirements  apply  to 
the  exception  in  Code  section  141(c)(2) 
finm  the  private  loan  financing  test  for 
loans  that  enable  the  borrower  to 
finance  a  governmental  tax  or 
assessment  of  general  application  for  a 
specific  essential  governmental 
function.  Commentators  suggested  that 
these  requirements  would  improperly 
restrict  traditional  special  tax  and 
assessment  tax-exempt  financing  for 
governmental  infrastructure  in  some 
states. 

In  general,  special  state  law 
restrictions  (for  example,  state 
constitutional  limitations  on  issuing 
general  obligation  bonds)  should  not 
necessarily  foreclose  state  and  local 
governments  fi-om  access  to  tax-exempt 
financing  for  traditional  governmental 
infrastructure  projects.  Accordingly,  the 
final  regulations  relax  the  requirements 


for  the  tax  assessment  bond  exception. 
The  requirement  that  a  tax  or 
assessment  of  general  application  be 
proportionate  to  the  benefit  to  the 
taxpayer  is  deleted.  Further,  the 
definition  of  improvements  that  serve 
essential  governmental  functions  is 
expanded.  Under  the  new  definition,  all 
improvements  to  utilities  and  systems 
that  are  owned  by  a  governmental 
person  and  that  are  available  for  use  by 
the  general  public  serve  essential 
governmental  functions  for  this 
purpose.  In  addition,  the  final 
regulations  provide  that  guarantees 
provided  by  persons  treated  as 
borrowers  in  most  cases  will  not  cause 
taxes  or  assessments  to  fail  to  qualify  for 
the  tax  assessment  bond  exception. 

F.  Section  1.141-6  Allocation  and 
accounting  rules. 

1.  Allocations  of  proceeds  to 
expenditures.  The  proposed  regulations 
in  geiibral  provide  that  proceeds  must 
be  allocated  to  expenditiires 
consistently  for  private  activity  bond 
piirposes  and  arbitrage  purposes. 
Commentators  suggested  that,  in  light  of 
the  different  purposes  of  the  private 
activity  bond  rules  and  the  a^itrage 
rules,  this  consistency  should  not  be 
required. 

The  final  regulations  continue  the 
approach  of  the  proposed  regulations. 
Final  regulations  are  also  adopted  imder 
Code  section  148  clarifying  that 
allocations  of  proceeds  to  expenditures 
for  both  purposes  must  be  made  by  a 
definite  time  (in  no  event  later  than  the 
date  that  rebate  is,  or  would  be,  due). 

2.  Other  allocation  rules.  The 
proposed  regvdations  contain  detailed 
rules  in  §§  1.141-1  and  1.141-6  for 
allocations  of  proceeds  and  bonds, 
including  rules  for  mixed  use  facilities 
and  partnerships. 

The  final  regulations  reserve  these 
provisions.  The  IRS  and  Treasury  are 
considering  more  flexible  rules  to 
accommodate  public/private 
partnerships. 

G.  Section  1.141-7  Special  rules  for 
output  contracts. 

The  proposed  regulations  contain 
detailed  rules  in  §  1.141-7  for 
determining  the  private  business  use 
and  private  payments  resulting  fi'om 
output  contracts. 

Regulatory  changes  are  dramatically 
affecting  the  electric  power  industry.  In 
order  to  further  consider  the  issues 
raised  by  these  changes,  the  final 
regulations  reserve  this  section.  The 
final  regulations,  however,  otherwise 
apply  to  bonds  issued  to  finance  output 
facilities. 


H.  Section  1.141-8  $15  million 
limitation  for  output  facilities. 

Clarification  of  computation  of 
nonqualified  amoimt.  The  proposed 
regulations  provide  guidance  on  the 
special  $15  million  limitation  on  output 
facilities  of  Code  section  141(b)(4).  The 
final  regulations  reserve  this  section. 

I.  Section  1.141-12  Remedial  actions. 

1.  Remedial  actions  generally.  The 
proposed  regidations  provide  foat  an 
action  that  causes  the  private  business 
tests  or  the  private  loan  finanning  te^t  to 
be  met  is  not  treated  as  a  deliberate 
action  if  the  issuer  takes  an  appropriate 
remedial  action. 

The  final  regulations  clarify  that  a 
remedial  action  affects  only  compliance 
with  the  private  activity  bond  rules 
relating  to  use  of  proceeds  and  does  not 
affect  compliance  with  rules  relating  to 
security  or  payment.  This  clarification  is 
important  for  purposes  of  determining 
the  amoimt  of  “nonqualified  bonds” 
with  respect  to  whidi  a  remedial  action 
must  he  taken. 

2.  Relationship  of  disposition 
proceeds  and  remedial  actions.  The 
propose  regulations  contain  separate 
rules  for  use  of  proceeds  derived  from 
the  disposition  of  bond-financed 
property  (“disposition  proceeds”)  and 
remedid  actions.  Commentators 
suggested  that  the  relationship  between 
the  disposition  proceeds  rules  and  the 
remedial  action  rules  should  be  clarified 
and  that,  in  particular,  additional  rules 
should  be  provided  indicating  when  it 
is  appropriate  to  treat  an  issue  as 
financing  disposition  proceeds  rather 
than  the  transferred  property. 

The  final  regulations  take  the  view 
that,  if  an  issuer  disposes  of  bond- 
financed  property,  it  is  generally 
appropriate  under  Code  section  141  for 
the  Commissioner  to  treat  the  issue  as 
financing  either  the  transferred  property 
or  the  disposition  proceeds.  This  is 
because  any  disposition  of  bond- 
financed  property  has  the  potential  to 
transfer  the  tenefits  of  tax-exempt 
financing  to  the  purchaser,  and  the 
private  activity  bond  rules  extend  to 
transactions  that  have  significant 
potential  to  transfer  these  benefits,  as 
well  as  transactions  that  actually 
transfer  these  benefits.  As  a  matter  of 
administrative  convenience,  however, 
the  final  regulations  in  certain  cases 
permit  an  issuer  to  choose  to  treat  an 
issue  as  financing  either  the  transferred 
property  or  the  disposition  proceeds, 
provided  that  certain  conditions  are  met 
that  protect  against  abuse.  The  final 
regulations  accordingly  treat  the 
disposition  proceeds  rules  as  conditions 
to  taking  certain  remedial  actions.  For 
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example,  in  order  for  an  issue  to  be 
eligible  for  a  remedial  action,  the 
disposition  proceeds  of  an  issue  must 
generally  be  treated  as  proceeds  for 
purposes  of  the  arbitrage  regulations. 

3.  Conditions  to  taking  a  remedial 
action.  The  proposed  regulations 
provide  that  an  issuer  may  take  a 
remedial  action  to  prevent  bonds  of  an 
issue  from  becoming  private  activity 
bonds  only  if  it  made  certain  covenants 
and  certifications  on  the  issue  date. 
Commentators  suggested  that  these 
specific  requirements  should  be  deleted 
because  they  are  imnecessary  in  light  of 
standard  industry  practice  to  require 
similar  covenants  and  certifications. 

The  final  regulations  adopt  this 
comment. 

4.  Maturity  limitations  and  remedial 
actions.  The  proposed  regulations 
provide  that  an  issuer  caimot  take 
advantage  of  certain  favorable  rules 
involving  disposition  proceeds  if  the 
weighted  average  maturity  of  an  issue  is 
greater  than  120  percent  of  the 
economic  life  of  the  financed  property. 
Commentators  suggested  that  use  of  this 
120  percent  maturity  limitation  as  a 
condition  to  favorable  treatment  in 
taking  remedial  actions  is  burdensome 
for  issuers  of  governmental  bonds. 

The  final  regulations  provide  that  an 
issue  is  eligible  for  the  remedial  action 
rules  only  if  the  term  of  the  issue  is  not 
longer  than  is  reasonably  necessary  for 
the  governmental  purposes  of  the  issue. 
To  determine  whether  the  term  of  an 
issue  is  imreasonably  long,  the  final 
regulations  adopt  the  same  standard  that 
is  used  for  purposes  of  determining 
whether  replacement  proceeds  arise 
because  the  term  of  an  issue  is 
uiueasonably  long  under  §  1.148- 
1(c)(4).  This  standard  provides  that  the 
120  percent  maturity  limitation  is  a  safe 
harbor,  rather  than  a  requirement  in  all 
cases. 

5.  Special  rules  for  identifying 
disposition  proceeds.  Under  the 
proptosed  regulations,  many  of  the  rules 
for  remedial  actions  depend  on 
identification  of  disposition  proceeds. 
The  final  regulations  clarify  how 
disposition  proceeds  are  to  be  allocated 
to  an  issue  when  the  transferred 
property  has  been  financed  with 
different  sources  of  funding.  In  general, 
the  final  regulations  provide  that 
disposition  proceeds  should  be 
allocated  fir^  to  the  outstanding  bonds 
that  financed  the  property  (both  tax- 
exempt  and  taxable)  in  proportion  to  the 
outstanding  principal  amounts  of  those 
outstanding  bonds.  Only  amounts  in 
excess  of  these  outstanding  principal 
amoimts  may  be  allocated  to  other 
sources  of  funding,  such  as  equity  of  an 


issuer  or  bonds  that  are  no  longer 
outstanding. 

6.  Redemption  and  defeasance  as 
remedial  actions.  The  proposed 
regulations  generally  provide  that 
redemption  and  defeasance  of 
nonqualified  bonds  are  permitted 
remedial  actions.  In  cases  where  the 
disposition  is  exclusively  for  cash,  only 
the  disposition  proceeds  need  to  be 
used  to  redeem  or  defease  bonds;  in 
other  cases,  the  entire  amount  of 
nonqualified  bonds  is  required  to  be 
redeemed  or  defeased.  The  proposed 
regulations  also  provide,  however,  that 
defeasance  of  bonds  to  a  date  that  is 
more  than  six  months  from  the  date  of 
a  deliberate  action  is  permitted  only  if 
the  possibility  of  a  disposition  was 
remote  as  of  ^e  issue  date  of  the  bonds. 
Commentators  suggested  that  this 
special  limitation  should  be  deleted 
because  the  remoteness  standard  is 
vague  and  would  require  governmental 
issuers  to  use  special  call  provisions 
that  would  substantially  increase 
borrowing  costs. 

The  final  regulations  delete  the 
“remote  possibility”  limitation  on  use  of 
defeasance  as  a  remedial  action.  Instead, 
the  final  regulations  permit  defeasance 
as  a  remedial  action  only  if  the  first  call 
date  of  the  nonqualified  bonds  is  not 
greater  than  IOV2  years  from  the  issue 
date.  This  limitation  presents  an 
administrable  standard  that  will  not 
unduly  interfere  with  customary 
financing  practices  of  state  and  local 
governments,  while  at  the  same  time 
preventing  improper  use  of  defeasance 
as  a  reme^al  action  for  bonds  that 
cannot  be  called  for  an  extended  period 
of  time. 

7.  Alternative  qualifying  use  of  a 
facility  as  a  remedial  action.  The 
proposed  regulations  provide  that 
alternative  qualifying  use  of  a  bond- 
financed  facility  is  a  permitted  remedial 
action  if  the  facility  is  used  in  a  manner 
that  meets  the  requirements  for  any  type 
of  qualified  private  activity  bonds  and 
the  bonds  are  treated  as  reissued  as  of 
the  date  of  the  deliberate  action  for 
purposes  of  the  tax-exempt  bond  rules 
concerning  use  of  bond-financed 
property,  ^mmentators  suggested  that 
for  purposes  of  determining  whether 
bonds  diat  are  treated  as  reissued  as  of 
the  date  of  the  deliberate  action  satisfy 
all  of  the  apiplicable  requirements  for 
qualified  bonds,  the  rules  contained  in 
Code  section  146  relating  to  volume  cap 
and  the  rules  contained  in  Code  sections 
55  and  57  should  not  apply. 
Commentators  also  suggested  that  the 
regulations  should  clarify  whether  any 
limitations  are  placed  on  an  issuer’s  use 
of  disposition  proceeds  when  it  chooses 
to  use  this  remedial  action. 


The  final  regulations  provide  that,  in 
order  to  qualify  for  this  remedial  action, 
an  issuer  must  deposit  any  disposition 
proceeds  that  it  receives  into  a  yield- 
restricted  escrow  to  pay  the 
nonqualified  bonds.  This  requirement  is 
different  than  the  defeasance  remedial 
action,  because  an  issuer  is  permitted  to 
leave  bonds  outstanding  until  maturity 
(rather  than  the  first  call  date)  and  is  not 
subject  to  the  special  10  V2-year  call 
protection  limitation  on  the  defeasance 
remedial  action.  Also,  if  an  issuer 
chooses  to  use  this  rule,  it  may  receive 
compensation  in  installments  and  use 
any  payments  received  either  to  pay 
debt  service  or  to  deposit  into  a  yield- 
restricted  escrow  to  pay  debt  service. 
This  requirement  is  appropriate  because 
it  establishes  the  necessary  nexus 
between  the  new  user  and  the 
nonqualified  bonds.  In  effect,  the  new 
user  is  treated,  as  far  as  is  reasonably 
practicable,  as  if  it  were  the  conduit 
borrower  of  the  bond  proceeds. 

The  final  regulations  also  clarify  that, 
for  purposes  of  determining  whether 
nonqu^fied  bonds  that  are  deemed  to 
be  reissued  meet  all  of  the  requirements 
for  qualified  private  activity  bonds,  the 
law  in  effect  on  the  date  of  the 
deliberate  action  applies.  The  final 
regulations  do  not  adopt  the  suggestion 
that  the  rules  contained  in  Code  section 
146  relating  to  voliune  cap  and  the  rules 
contained  in  Code  sections  55  and  57 
should  not  apply.  The  IRS  and  Treasvuy 
are  issuing  a  revenue  procedure 
(discussed  in  paragraph  10  below)  to 
address  the  change  in  status  of  bonds 
from  governmental  bonds  to  qualified 
private  activity  bonds  and  the 
application  of  the  alternative  minimum 
tax  provisions.  The  final  regulations 
provide  that  the  rules  contained  in  Code 
section  147(d)  relating  to  the  acquisition 
of  existing  property  do  not  apply  to  this 
remedial  action. 

8.  Nonqualified  bonds.  The  proposed 
regulations  permit  an  issuer  to  take  a 
remedial  action  with  respect  to  a 
portion  of  the  bonds  of  an  issue,  rather 
than  the  entire  issue.  In  general,  the 
proposed  regulations  require  that  these 
“nonqualified  bonds”  be  a  pro  rata 
portion  (among  the  maturities)  of  the 
outstanding  bonds  of  an  issue. 
Commentators  suggested  that  issuers 
should  have  greater  flexibility  to 
allocate  uses  of  proceeds  to  bonds  when 
a  deliberate  action  occurs. 

The  final  regulations  permit  an  issuer 
to  redeem  or  defease  bonds  with  longer 
maturities  than  the  nonqualified  bonds 
in  a  remedial  action,  but  in  general 
continue  to  require  that  nonqualified 
bonds  be  identified  on  a  pro  rata  basis. 
Issuers  have  significant  flexibility  to 
allocate  bonds  of  an  issue  to  separate 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Rules  and  Regulations  2281 


piuposes  on  or  before  the  issue  date 
under  §  1.150-l(c)(3). 

Under  the  final  regulations,  the 
percentage  of  outstanding  bonds  that  are 
nonquaUhed  bonds  is  equal  to  the 
highest  percentage  of  private  business 
use  in  any  1-year  period  commencing 
with  the  dehberate  action. 

9.  Effect  of  deliberate  actions  and 
remedial  actions  on  bonds  that  have 
been  advance  refunded.  The  proposed 
regulations  do  not  specifically  address 
how  deliberate  actions  and  remedial 
actions  affect  bonds  that  have  been 
advance  refunded.  Commentators 
suggested  that  a  deliberate  action  should 
not  affect  the  status  of  an  advance 
refunded  bond  imder  Code  section  141. 

The  final  regulations  provide  that  a 
remedial  action  taken  with  respect  to 
advance  refunding  bonds 
proportionately  “cures”  the  bonds  that 
have  been  advance  refunded. 

10.  Remedial  payment  revenue 
procedure.  The  preamble  to  the 
proposed  regulations  indicates  that  the 
IRS  and  Treasury  are  considering 
issuance  of  a  revenue  procedure 
pursuant  to  which  an  issuer  may  request 
a  closing  agreement  with  respect  to 
outstanding  bonds.  Under  the  closing 
agreement,  the  issuer  would  make  a 
payment  to  the  IRS  to  prevent  the 
interest  on  bonds  from  being  includible 
in  gross  income  of  bondholders  as  a 
result  of  a  deliberate  action  that  results 
in  satisfaction  of  the  private  activity 
bond  test.  In  general,  the  payment 
would  be  based  on  the  difierence 
between  applicable  federal  rates  for 
taxable  and  tax-exempt  obligations.  The 
preamble  to  the  proposed  regulations 
indicates  that  this  revenue  procedm«  is 
being  considered  in  fieu  of  permitting 
defeasance  as  a  remedial  action. 
Commentators  generally  favored  the 
publication  of  such  a  revenue  procedure 
but  suggested  that  it  should  apply  in 
addition  to  defeasance  as  a  remedial 
action.  ' 

Commentators  also  suggested  that  an 
issuer  should  be  permitted  to  make  a 
payment  to  the  IRS  in  those  cases  where 
the  bonds  were  issued  as  governmental 
bonds,  the  interest  on  which  was  not 
treated  as  an  item  of  tax  preference  for 
purposes  of  the  alternative  minimum 
tax  provisions,  but  the  bonds  become 
qualified  private  activity  bonds,  the 
interest  on  which  is  treated  as  an  item 
of  tax  preference  for  purposes  of  the 
alternative  minimum  tax  provisions  as  a 
consequence  of  a  remedial  action  taken 
by  the  issuer. 

The  IRS  and  Treasury  are  issuing  a 
revenue  procedure  in  addition  to 
permitting  defeasance  as  a  remedial 
action.  Under  this  revenue  procedure 
the  ammmt  of  the  remedial  payment  is 


based  on  a  factor  that  roughly 
approximates  revenue  loss  to  the  United 
States  rather  than  the  difference 
between  taxable  and  tax-exempt 
applicable  federal  rates.  While  tMs 
approach  may  in  many  cases  require 
greater  remedial  payments  than  under 
the  approach  described  in  the  proposed 
regulations,  the  fluctuation  in  the 
difference  between  taxable  and  tax- 
exempt  applicable  federal  rates  would 
result  in  inconsistent  treatment  of 
issuers.  Further,  a  more  rigorous 
standard  for  determining  ^e  remedial 
payment  is  appropriate  because  the 
revenue  procedure  is  adopted  in 
addition  to  all  of  the  remedial  actions 
set  forth  in  the  final  regulations. 

In  response  to  comments,  this  revenue 
procedure  also  provides  that  an  issuer 
may  make  a  payment  to  prevent  the 
apphcation  of  the  alternative  minimum 
tax  provisions  to  interest  payable  on 
bonds  that  were  issued  as  governmental 
bonds  but,  as  a  consequence  of  a 
remedial  action  taken  by  an  issuer,  are 
qualified  private  activity  bonds.  This 
approach  recognizes  the  difficulty  state 
and  local  government  issuers  may  have 
in  notifying  bondholders  of  this  change 
in  status. 

J.  Section  1.141-13  Refunding  issues. 

The  final  regulations  reserve  on  the 

treatment  of  refunding  bonds  imder 
Code  section  141. 

K.  Siection  1.141-14  Anti-abuse  rules. 

Application  of  the  rule  to  override 
specific  tracing.  The  proposed 
regulations  provide  that  if  an  issuer 
enters  into  a  transaction  or  series  of 
transactions  with  a  principal  piupose  of 
transferring  to  nongovernmental  persons 
(other  than  as  members  of  the  general 
public)  significant  benefits  of  tax- 
exempt  financing  in  a  manner  that  is 
inconsistent  with  the  purposes  of  Code 
section  141,  the  Commissioner  may  take 
any  action  to  reflect  the  substance  of  the 
transaction  or  transactions. 

The  final  regulations  adopt  this  rule 
and  add  examples  to  clarify  that  it  may 
be  invoked  in  appropriate  cases  to 
override  specific  tracing  of  the  use  of 
proceeds. 

L.  Section  1.145-1  Special  rules  for 
qualified  501(c)(3)  bonds. 

1.  Application  of  private  activity  bond 
rules  to  Code  section  145(a).  The 
proposed  regulations  provide  that  the 
regulations  under  Code  section  141 
interpreting  the  private  activity  bond 
tests  apply  for  purposes  of  Code  section 
145(a)(2). 

The  final  regulations  in  general 
continue  this  approach  but  also  provide 
that  certain  provisions  under  Code 


section  141,  which  are  intended  to 
apply  only  to  governmental  programs, 
do  not  apply  to  qualified  501(c)(3) 
bonds.  The  final  regulations  also  clarify 
that  regulations  under  Code  section  141 
apply  in  the  same  manner  to  the 
ownership  test  of  Code  section  145(a)(1) 
and  to  the  modified  private  activity 
bond  test  of  Code  section  145(a)(2). 

2.  Application  of  deliberate  action 
and  remedial  action  rules  to  other 
provisions  of  Code  section  145.  The 
proposed  regulations  provide  that  the 
deliberate  action  rules  of  §  1.141-2  and 
the  remedial  action  rules  of  §  1.141-12 
generally  apply  to  Code  section  145. 

The  final  regulations  do  not  apply  to 
Code  sections  145(b),  (c),  or  (d).  The 
$150  milUon  Umitation  on  bonds  other 
than  hospital  bonds  of  Code  sections 
145(b)  and  (c)  involves  a  number  of 
special  considerations,  which  the  IRS 
and  Treasury  believe  would  be  more 
appropriate  to  consider  in  a  project 
comprehensively  interpreting  the 
operation  of  the  special  volume  cap 
rules.  Similarly,  the  restrictions  on 
bonds  used  to  provide  residential  rental 
housing  for  family  units  of  Code  section 
145(d)  involve  a  number  of  special 
considerations,  which  the  IRS  and 
Treasiuy  beUeve  would  be  more 
appropriate  to  consider  in'a  project 
comprehensively  interpreting  the 
special  rules  for  bonds  financings 
residential  rental  housing. 

M.  Special  rules  for  other  qualified 
bonds. 

1.  General  standard  for  compliance. 
The  proposed  regulations  provide  that 
the  requirements  for  qualified  bonds 
(other  than  qualified  501(c)(3)  bonds) 
generally  must  be  actually  met 
throughout  the  term  of  an  issue. 
Commentators  suggested  that  this  rule 
should  be  deleted  because  the 
comphance  standard  for  each  type  of 
qualified  bond  should  be  separately 
considered.  Other  coimnentators 
suggested  that  the  compliance  standard 
applicable  to  governmental  bonds, 
looking  to  reasonable  expectations  and 
deliberate  actions,  is  generally 
appropriate  for  Qualified  bonds. 

‘nie  final  regulatidns  do  not  address 
the  general  compliance  standard  for 
qualified  bonds  (other  than  qualified 
501(c)(3)  bonds).  The  IRS  and  Treasury 
believe  that  further  consideration 
should  be  given  to  whether  special  rules 
apply  to  different  types  of  quahfied 
bonds.  Accordingly,  the  final 
regulations  address  only  whether 
remedial  actions  may  be  taken  to 
prevent  certain  types  of  qualified  bonds 
from  failing  to  meet  requirements 
relating  to  use  of  proceeds.  Thus,  no 
implication  is  intended  that  the 
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measuiement-over-the-term  rule  for 
private  business  use  vinder  Code 
sections  141  and  145  applies  in  any 
manner  to  other  qualified  bonds. 

2.  Remedial  actions  for  change  in  use. 
The  proposed  regulations  in  general 
provide  that,  if  an  action  results  in 
nonqualified  use  of  proceeds,  the 
rem^al  actions  that  apply  to 
governmental  bonds  also  apply  to 
qualified  bonds.  The  permitted  remedial 
actions  include  redemption  and  • 
defeasance  of  bonds  and  alternative 
qualifying  use  of  a  facility. 

The  fiiim  regulations  address  only 
whether  remedial  actions  may  be  t^en 
for  exempt  facility  bonds  imder  Code 
section  142  and  qualified  small  issue 
bonds  imder  Code  section  144(a)  and 
with  respect  to  certain  provisions  of 
147.  The  final  regulations  continue  to 
provide  that  redemption  and  defeasance 
are  permitted  reme^al  actions  for  these 
types  of  issues,  under  rules  that  are 
similar  to  the  remedial  action  rules  that 
apply  to  governmental  bonds.  The 
requirements  for  these  types  of  qualified 
bonds  focus  on  the  use  of  a  particular 
facility  for  a  particular  qualifying  use, 
and,  unlike  governmental  bonds  and 
qualified  501(c)(3)  bonds,  do  not 
generally  focus  on  the  status  of  the 
borrower.  For  this  reason,  the  final 
regulations  generally  do  not  permit  an 
issuer  of  exempt  facility  bonds  or 
qualified  small  issue  bonds  to  take  a 
remedial  action  based  on  use  of 
disposition  proceeds.  Accordingly,  the 
final  regulations  clarify  that  the  amount 
of  bonds  required  to  be  redeemed  or 
defeased  under  a  remedial  action  is  not 
limited  to  the  amount  of  disposition 
proceeds.  For  administrative 
convenience,  however,  the  final 
regulations  permit  the  use  of  disposition 
proceeds  from  the  sale  of  personal 
property  that  is  incidental  to  a 
qualifying  facility  to  replace  the 
personal  property  that  is  sold.  The  final 
regulations  do  not  permit  alternative 
qualifying  use  of  a  facility  as  a  remedial 
action  for  exempt  facility  bonds  or 
qualified  small  issue  bonds. 

3.  Remedial  actions  for  failure  to 
spend  proceeds.  The  proposed 
regulations  provide  that  a  remedial 
action  may  be  taken  to  correct  a  failure 
to  spend  proceeds  as  required  under 
Code  sections  142  and  144.  This  rule 
replaces  Rev.  Proc.  79-5, 1979-1  C.B. 
485,  and  Rev.  Proc.  81-22, 1981-1  C.B. 
692,  which  provide  guidance  on  how 
the  requirement  in  the  predecessor  to 
Code  section  142  that  substantially  all  of 
the  proceeds  be  sptent  for  a  qualifying 
purpose  is  met  when  excess  bond 
proceeds  remain  on  hand  after 
acquisition  or  construction  has  been 
completed. 


The  final  regulations  clarify  that  the 
requirements  for  remedial  action  in  the 
case  of  failure  to  spend  proceeds  for  a 
qualifying  purpose  are  comparable  to 
the  requirements  for  remedial  action  in 
the  case  of  change  in  use  of  a  qualifying 
facility.  Accordingly,  the  final 
regulations  require  that  nonqualified 
bonds  must  be  redeemed  at  ^eir  first 
call  date,  regardless  of  the  amoimt  of 
call  premium  that  is  required  to  be  paid, 
and  that  defeasance  is  permitted  only  if 
the  first  call  date  is  no  later  than  10V2 
years  after  the  issue  date. 

4.  Refundings  of  qualified  bonds.  The 
final  regulations  reserve  on  the 
treatment  of  refundings  of  qualified 
bonds. 

N.  Section  1.150-4  Statutory  change  of 
use  rules  for  qualified  private  activity 
bonds. 

The  proposed  regulations  provide  that 
the  change  of  use  provisions  of  Code 
section  150(b)  apply  even  if  an  issuer 
takes  a  remedial  action  that  enables  an 
issue  of  qualified  private  activity  bonds 
to  continue  to  meet  use  of  proceeds 
requirements.  Commentators  suggested 
that  a  remedial  action  that  preserves  the 
tax-exempt  status  of  a  qualified  private 
activity  bond  should  also  prevent 
application  of  the  interest  deduction 
denial  and  imputed  unrelated  business 
income  provisions  of  Code  section 
150(b). 

The  final  regulations  more 
specifically  address  the  effect  of  each 
t)q)e  of  remedial  action  on  the 
application  of  the  Code  section  150(b) 
consequences.  In  general,  defeasance  of 
bonds  does  not  prevent  application  of 
Code  section  150(b).  If  other  remedial 
actions  are  taken  promptly  after  the  date 
of  the  remedial  action,  however.  Code 
section  150(b)  does  not  apply. 

O.  Effective  dates. 

The  final  regulations  generally  apply 
to  bonds  issued  after  May  16, 1997.  To 
promote  compliance,  the  final 
regulations  generally  permit  elective, 
retroactive  application  of  the  regulations 
in  whole,  but  not  in  part,  to  outstanding 
issues.  In  addition,  the  final  regulations 
permit  elective,  retroactive  application 
to  outstanding  issues  of  any  of  the 
following  sections  of  the  regulations: 
§1.141-12  (the  remedial  action  rules); 
§1.141-3(b)f4)  (the  management 
contract  rules);  and  §1.141-3(b)(6)  (the 
research  agreement  rules). 

Effect  on  Other  Documents 

In  part  because  the  existing  industrial 
development  bond  regulations  imder 
§1.103-7  may  continue  to  apply  to 
refunding  bonds  issued  after  the 
effective  date  of  the  private  activity 


bond  regulations,  §1.103-7  is  not  being 
removed  fi'om  the  Code  of  Federal 
Relations. 

For  bonds  to  which  the  final 
regulations  apply,  the  follovdng 
publications  are  obsolete: 

Notice  87-69, 1987-2  C.B.  378. 

Notice  89-9, 1989-1  C.B.  630. 

For  actions  that  occur  on  or  after  May 
16, 1997,  the  following  publications  are 
obsolete: 

Rev.  Proc.  93-17, 1993-1  C.B.  507. 

Rev.  Proc.  81-22, 1981-1  C.B.  692. 

Rev.  Proc.  79-5, 1979-1  C.B.  485. 

Special  Anal3rses 
It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administiative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  notice  of 
proposed  rulemaking  preceding  the 
regulations  was  issued  prior  to  March 
29, 1996,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Michael  G.  Bailey, 

Loretta  J.  Finger,  and  Nancy  M. 

Lashnits,  Office  of  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  and  Linda  B.  Schakel  of  the 
Office  of  Tax  Legislative  Counsel. 
However,  other  personnel  firom  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects 
26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 
Authority:  26  U.S.C.  7805  *  *  * 
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Section  1.148-6  also  issued  under  26 
U.S.C.  148(f),  (g),  and  (i).  *  *  * 

Section  1.150—4  also  issued  under  26 
U.S.C.  150(c)(5).  *  *  * 

Par.  2.  The  center  heading  immediately 
preceding  §1.141-1  is  revised  to  read  as 
follows: 

Tax  Exemption  Requirements  for  State 
and  Local  Bonds 

Par.  3.  Section  1.141-1  is  revised. 

§1.143-1  [Redesignated  as  §1.7703-1] 

Par.  4.  Section  1.143-1  is 
redesignated  as  §1.7703—1. 

§1.144-3  [Removed] 

Par.  5.  Section  1.144-3  is  removed. 
Par.  6.  Sections  1.141-0  and  1.141-2 
through  1.141-16  are  added. 

The  revised  and  added  sections  read 
as  follows: 

§1.141-0  Table  of  contents. 

This  section  lists  the  captioned 
paragraphs  contained  in  §§  1.141-1 
through  1.141-16. 

§1.141-1  Definitions  and  rules  of  general 
application. 

(a)  In  general. 

(b)  Certain  general  definitions.  .y 

(c)  Elections. 

(d)  Related  parties. 

§1.141-2  Private  activity  bond  tests. 

(a)  Overview. 

(b)  Scope.  Y 

(c)  General  definition  of  private  activity 
bond. 

(d)  Reasonable  expectations  and  deliberate 
actions. 

(1)  In  general. 

(2)  Reasonable  expectations  test.  <- 

(3)  Deliberate  action  defined. 

(4)  Special  rule  for  dispositions  of  personal 
property  in  the  ordinary  course  of  an 
established  governmental  program. 

(5)  Special  rule  for  general  obligation  bond 
programs  that  finance  a  large  number  of 
separate  purposes. 

(e)  When  a  deliberate  action  occurs. 

(f)  Certain  remedial  actions. 

(g)  Examples. 

§1.141-3  Definition  of  private  business  use. 

(a)  General  rule. 

(1)  In  general. 

(2)  Indirect  use. 

(3)  Aggregation  of  private  business  use. 

(b)  Types  of  private  business  use 
arrangements. 

(1)  In  general. 

(2)  Ownership. 

(3)  Leases. 

(4)  Management  contracts. 

(5)  Output  contracts. 

(6)  Research  agreements. 

(7)  Other  actual  or  beneficial  use. 

(c)  Exception  for  general  public  use. 

(1)  In  general. 

(2)  Use  on  the  same  basis. 

(3)  Long-term  arrangements  not  treated  as 
general  public  use. 


(4)  Relation  to  other  use. 

(d)  Other  exceptions. 

(1)  Agents. 

(2)  Use  incidental  to  financing 
arrangements. 

(3)  Exceptions  for  arrangements  other  than 
arrangements  resulting  in  ownership  of 
financed  property  by  a  nongovernmental 
person. 

(4)  Temporary  use  by  developers. 

(5)  Incidental  use. 

(6)  Qualified  improvements. 

(e)  Special  rule  for  tax  assessment  bonds. 

(f)  Examples. 

(g)  Measurement  of  private  business  use. 

(1)  In  general. 

(2)  Measurement  period. 

(3)  Determining  average  percentage  of 
private  business  use. 

(4)  Determining  the  average  amovmt  of 
private  business  use  for  a  1-year  period. 

(5)  Common  areas. 

(6)  Allocation  of  neutral  costs. 

(7)  Commencement  of  measiurement  of 
private  business  use. 

(8)  Examples. 

§1 . 141-4  Private  security  or  payment  test. 

(a)  General  rule. 

(1)  Private  security  or  payment. 

(2)  Aggregation  of  private  payments  and 
security. 

(3)  Underlying  arrangement. 

(b)  Measurement  of  private  payments  and 
security. 

(1)  Scope. 

(2)  Present  value  measurement. 

(c)  Private  payments. 

(1)  In  general. 

(2)  Payments  taken  into  account. 

(3)  Allocation'of  payments. 

(d)  Private  security. 

(1)  In  general. 

(2)  Security  taken  into  account. 

(3)  Pledge  of  unexpended  proceeds. 

(4)  Secii^  by  any  interest  in  property  or 
payments. 

(5)  Payments  in  respect  of  property. 

(6)  Allocation  of  security  among  issues. 

(e)  Generally  applicable  taxes. 

(1)  General  rule. 

(2)  Definition  of  generally  applicable  taxes. 

(3)  Special  charges. 

(4)  Manner  of  determination  and 
collection. 

(5)  Payments  in  lieu  of  taxes. 

(f)  Certain  waste  remediation  bonds. 

(1)  Scope. 

(2)  Persons  that  are  not  private  users. 

(3)  Persons  that  are  private  users. 

(g)  Examples. 

§1.141-5  Private  loan  financing  test. 

(a)  In  general. 

(b)  Measurement  of  test. 

(c)  Definition  of  private  loan. 

(1)  In  general. 

(2)  Application  only  to  purpose 
investments. 

(3)  Grants. 

(4)  Hazardous  waste  remediation  bonds. 

(d)  Tax  assessment  loan  exception. 

(1)  General  rule. 

(2)  Tax  assessment  loan  defined. 

(3)  Mandatory  tax  or  other  assessment. 

(4)  Specific  essential  govenunental 
function. 


(5)  Equal  basis  requirement. 

(6)  Coordination  with  private  business 
tests. 

(e)  Examples. 

§1.141-6  Allocation  and  accounting  rules. 

(a)  Allocation  of  proceeds  to  expenditures. 

(b)  Allocation  of  proceeds  to  property. 
[Reserved] 

(c)  Special  rules  for  mixed  use  facilities. 
[Reserved] 

(d)  Allocation  of  proceeds  to  common 
areas.  [Reserved] 

(e)  Allocation  of  proceeds  to  bonds. 
[Reserved] 

(f)  Treatment  of  partnerships.  [Reserved] 

(g)  Examples.  [Reserved] 

§1.141-7  Special  rules  for  output  contracts. 
[Reserved] 

§  1.141-8  $15  million  limitation  for  output 
facilities. 

[Reserved] 

§  1.141-9  Unrelated  or  disproportionate  use 
test. 

(a)  General  rules. 

(1)  Description  of  test. 

(2)  Application  of  unrelated  or 
disproportionate  use  test. 

(b)  Unrelated  use. 

(1)  In  general. 

(2)  Use  for  the  same  purpose  as 
government  use. 

(c)  Disproportionate  use.  * 

(1)  Definition  of  disproportionate  use. 

(2)  Aggregation  of  related  uses. 

(3)  Allocation  rule. 

(d)  Maximum  use  taken  into  account. 

(e)  Examples. 

§  1.141-10  Coordination  with  volume  cap. 
[Reserved] 

§1.141-11  Acquisition  of  nongovernmental 
output  property. 

[Reserved] 

§1.141-12  Remedial  actions. 

(a)  Conditions  to  taking  remedial  action. 

(1)  Reasonable  expectations  test  met. 

(2)  Maturity  not  unreasonably  long. 

(3)  Fair  market  value  consideration. 

(4)  Disposition  proceeds  treated  as  gross 
proceeds  for  arbitrage  purposes. 

(5)  Proceeds  expended  on  a  governmental 
purpose. 

(b)  Effect  of  a  remedial  action. 

(1)  In  general. 

(2)  Effect  on  bonds  that  have  been  advance 
refunded.  ^ 

(c)  Disposition  proceeds. 

(1)  Definition. 

(2)  Allocating  disposition  proceeds  to  an 
issue. 

(3)  Allocating  disposition  proceeds  to 
different  sources  of  funding. 

(d)  Redemption  or  defeasance  of 
nonqualified  bonds. 

(1)  In  general. 

(2)  Special  rule  for  dispositions  for  cash. 

(3)  Notice  of  defeasance. 

(4)  Special  limitation. 

(5)  Defeasance  escrow  defined. 

(e)  Alternative  use  of  disposition  proceeds. 
(1)  In  general. 
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(2)  Special  rule  for  use  by  501(c)(3) 
organizations. 

(6  Alternative  use  of  facility. 

(^  Rules  for  deemed  reissuance. 

(h)  Authority  of  Commissioner  to  provide 
for  additional  remedial  actions. 

(i)  E%ct  of  remedial  action  on  continuing 
compliance. 

())  Nonqualified  bonds. 

(1)  Amount  of  nonqualified  bonds. 

(2)  Allocation  of  nonqualified  bonds. 

(k)  Examples. 

§1.141-13  Refunding  issues. 

(Reserved] 

§1.141-14  Anti-abuse  rules. 

(a)  Authority  of  Commissioner  to  reflect 
substance  of  transactions. 

(b)  Examples. 

§1.141-15  Effective  dates. 

(a)  Scope. 

(b)  Effective  dates. 

(c)  Refunding  bonds. 

(d)  Permissive  application  of  regulations. 

(e)  Permissive  retroactive  application  of 
certain  sections. 

§1.141-16  Effective  dates  for  qualified 
private  activity  bond  jacvisions. 

(a)  Scope. 

(b)  Effective  dates. 

(c)  Permissive  application. 

§1.141-1  Definitions  and  rules  Of  general 
application. 

(a)  In  general.  For  purposes  of 
§§  1.141-0  through  1.141-16,  the 
following  definitions  and  rules  apply: 
the  definitions  in  this  section,  the 
definitions  in  §  1.150-1,  the  definition 
of  placed  in  service  under  §  1.150-2(c), 
the  definition  of  grant  under  §  1.148- 
6(dK4Kiii)>  the  definition  of  reasonably 
required  reserve  or  replacement  fund  in 
§  1.148-2(f),  and  the  following 
definitions  imder  §  1.148-1:  Irand  year, 
commingled  fund,  fixed  yield  issue, 
higher  yielding  investments, 
investment,  investment  proceeds,  issue 
price,  issuer,  nonpurpose  investment, 
purpose  investment,  qualified 
guarantee,  qualified  hedge,  Pitasonable 
expectations  or  reasonableness,  rebate 
amount,  replacement  proceeds,  sale 
proceeds,  variable  yield  issue,  and 
yield. 

(b)  Certain  general  definitions. 
Conunon  areas  means  portions  of  a 

facility  that  are  equally  available  to  all 
users  of  a  facility  on  the  same  basis  for 
uses  that  are  incidental  to  the  primary 
rise  of  the  facility.  For  example, 
hallways  and  elevators  generally  are 
treated  as  common  areas  if  they  are  used 
by  the  different  lessees  of  a  facility  in 
connection  with  the  primary  use  of  that 
facility. 

Consistently  applied  means  applied 
uniformly  to  account  for  proceet^  and 
other  amounts. 


Deliberate  action  is  defined  in 
§1.141-2(d)(3). 

Discrete  portion  means  a  portion  of  a 
facility  that  consists  of  any  separate  and 
discrete  portion  of  a  facility  to  which 
use  is  lii^ted,  other  than  common  areas. 
A  floor  of  a  building  and  a  portion  of  a 
building  separated  by  walls,  partitions, 
or  other  physical  baniers  are  examples 
of  a  discrete  portion. 

Disposition  is  defined  in  §  1.141- 
12(c)(1). 

Disposition  proceeds  is  defined  in 
§  1.141-12(c)(l). 

Essential  governmental  function  is 
defined  in  §  1.141-5(d)(4)(ii). 

Financed  means  constructed, 
reconstructed,  or  acquired  with 
proceeds  of  an  issue. 

Governmental  bond  means  a  bond 
issued  as  part  of  an  issue  no  portion  of 
which  consists  of  private  activity  bonds. 

Governmental  person  means  a  state  or 
local  governmental  unit  as  defined  in 
§  1.103—1  or  any  instrumentality  thereof. 
It  does  not  include  the  United  States  cn* 
any  agency  or  instrumentality  thereof. 

Hazardous  waste  remediation  bonds 
is  defined  in  §  1.141-4(f)(l). 

Measurement  period  is  defined  in 
§1.141-3(g)(2). 

Nongovernmental  person  means  a 
person  other  than  a  governmental 
person. 

Output  facility  means  electric  and  gas 
generation,  transmission,  distribution, 
and  related  facilities,  and  water 
collection,  storage,  and  distribution 
facilities. 

Private  business  tests  means  the 
private  business  use  test  and  the  private 
security  or  payment  test  of  section 
141(b). 

Proceeds  means  the  sale  proceeds  of 
an  issue  (other  than  those  sale  proceeds 
used  to  retire  bonds  of  the  issue  that  are 
not  deposited  in  a  reasonably  required 
reserve  or  replacement  fund).- Proceeds 
also  include  any  investment  proceeds 
from  investments  that  accrue  during  the 
project  period  (net  of  rebate  amounts 
attributable  to  ^e  project  period). 
Disposition  proceeds  of  an  issue  are 
treated  as  proceeds  to  the  extent 
provided  in  §  1.141-12.  The 
Commissioner  may  treat  any  replaced 
amoimts  as  proceeds. 

Project  period  means  the  period 
beginning  on  the  issue  date  and  ending 
on  the  date  that  the  project  is  placed  in 
service.  In  the  case  of  a  multipurpose 
issue,  the  issuer  may  elect  to  treat  the 
project  period  for  the  entire  issue  as 
end^g  on  either  the  expiration  of  the 
temporary  period  described  in  §  1.148- 
2(e)(2)  or  the  end  of  the  fifth  bond  year 
after  the  issue  date. 


Public  utility  property  means  public 
utility  property  as  defined  in  section 
168(i)(10). 

C^alified  bond  means  a  qualified 
bond  as  defined  in  section  141(e). 

Renewal  option  means  a  provision 
under  which  either  party  has  a  legally 
enforceable  right  to  renew  the  contract. 
Thus,  for  example,  a  provision  under 
which  a  contract  is  automatically 
renewed  for  1-year  periods  absent 
cancellation  by  either  party  is  not  a 
renewal  option  (even  if  it  is  expected  to 
be  renewed). 

Replaced  amounts  means 
replacement  proceeds  other  than 
amounts  that  are  treated  as  replacement 
proceeds  solely  because  they  are  sinking 
funds  or  pledged  funds. 

Weighted  average  maturity  is 
determined  imder  section  147(b). 

Weighted  average  reasonably 
expected  economic  life  is  determined 
under  section  147(b).  The  reasonably 
expected  economic  life  of  property  may 
be  determined  by  reference  to  the  class 
life  of  the  property  under  section  168. 

(c)  Elections.  Elections  must  be  made 
in  writing  on  or  before  the  issue  date 
and  retained  as  part  of  the  bond 
documents,  and,  once  made,  may  not  be 
revoked  without  the  permission  of  the 
Commissioner. 

(d)  Related  parties.  Except  as 
otherwise  provided,  all  related  parties 
are  treated  as  one  pei^n  and  any 
reference  to  ’’person”  includes  any 
related  party 

§1.141-2  Private  activity  bond  tests. 

(a)  Overview.  Interest  on  a  private 
activity  bond  is  not  excludable  from 
gross  income  under  section  103(a) 
unless  the  bond  is  a  qualified  bond.  The 
purpose  of  the  private  activity  bond 
tests  of  section  141  is  to  limit  the 
volume  of  tax-exempt  bonds  that 
finance  the  activities  of 
nongovernmental  persons,  without 
regain  to  whether  a  financing  actually 
transfers  benefits  of  tax-exempt 
financing  to  a  nongovernmental  person. 
The  private  activity  bond  tests  serve  to 
identify  arrangements  that  have  the 
potential  to  transfer  the  benefits  of  tax- 
exempt  financing,  as  well  as 
arrangements  that  actually  transfer  these 
benefits.  The  regulations  imder  section 
141  may  not  be  applied  in  a  manner  that 
is  inconsistent  with  these  purposes. 

(b)  Scope.  Sections  1,141-0  through 
1.141-16  apply  generally  for  purposes 
of  the  private  activity  bond  limitations 
under  section  141. 

(c)  General  definition  of  private 
activity  bond.  Under  section  141,  bonds 
are  private  activity  bonds  if  they  meet 
either  the  private  business  use  test  and 
private  security  or  payment  test  of 
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section  141(b)  or  the  private  loan 
financing  test  of  section  141(c).  The 
private  business  use  and  private 
secinity  or  payment  tests  are  described 
in  §§  1.141-3  and  1.141-4.  'fhe  private 
loan  financing  test  is  described  in 
§  1.141-5. 

(d)  Reasonable  expectations  and 
deliberate  actions — (1)  In  general.  An 
issue  is  an  issue  of  private  activity 
bonds  if  the  issuer  reasonably  expects, 
as  of  the  issue  date,  that  the  issue  will 
meet  either  the  private  business  tests  or 
the  private  loan  financing  test.  An  issue 
is  also  an  issue  of  private  activity  bonds 
if  the  issuer  takes  a  deliberate  action, 
subsequent  to  the  issue  date,  that  causes 
the  conditions  of  either  the  private 
business  tests  or  the  private  loan 
financing  test  to  be  met. 

(2)  Reasonable  expectations  test — (i) 

In  general.  In  general,  the  reasonable 
expectations  test  must  take  into  accormt 
reasonable  expectations  about  events 
and  actions  over  the  entire  stated  term 
of  an  issue. 

(ii)  Special  rule  for  issues  with 
mandatory  redemption  provisions.  An 
action  that  is  reasonably  expected,  as  of 
the  issue  date,  to  occur  after  the  issue 
date  6md  to  cause  either  the  private 
business  tests  or  the  private  loan 
finemcing  test  to  be  met  may  be 
disregarded  for  purposes  of  those  tests 
if — 

(A)  The  issuer  reasonably  expects,  as 
of  the  issue  date,  that  the  financed 
property  will  be  used  for  a 
governmental  purpose  for  a  substantial 
period  before  the  action; 

.  (B)  The  issuer  is  required  to  redeem 
all  nonqualifying  bonds  (regardless  of 
the  amount  of  disposition  proceeds 
actually  received)  within  6  months  of 
the  date  of  the  action; 

(C)  The  issuer  does  not  enter  into  any 
arrangement  with  a  nongovernmental 
person,  as  of  the  issue  date,  with  respect 
to  that  specific  action;  and 

(D)  The  mandatory  redemption  of 
bonds  meets  all  of  the  conditions  for 
remedial  action  imder  §  1.141-12(a). 

(3)  Deliberate  action  defined — (i)  In 
general.  Except  as  otherwise  provided 
in  this  paragraph  (d)(3),  a  deliberate 
action  is  any  action  taken  by  the  issuer 
that  is  within  its  control.  An  intent  to 
violate  the  requirements  of  section  141 
is  not  necessary  for  an  action  to  be 
deliberate. 

(ii)  Safe  harbor  exceptions.  An  action 
is  not  treated  as  a  deliberate  action  if — 

(A)  It  would  be  treated  as  an 
involuntary  or  compvdsory  conversion 
imder  section  1033;  or 

(B)  It  is  taken  in  response  to  a 
regulatory  directive  made  by  the  federal 
government. 


(4)  Special  rule  for  dispositions  of 
personal  property  in  the  ordinary  course 
of  an  established  governmental 
program — (i)  In  general.  Dispositions  of 
personal  property  in  the  ordinary  course 
of  an  established  governmental  program 
are  not  treated  as  deliberate  actions  if — 

(A)  The  weighted  average  maturity  of 
the  bonds  financing  that  personal 
property  is  not  greater  than  120  percent 
of  the  reasonably  expected  actual  use  of 
that  property  for  governmental 
purooses; 

(B)  The  issuer  reasonably  expects  on 
the  issue  date  that  the  fair  market  value 
of  that  property  on  the  date  of 
disposition  will  be  not  greater  than  25 
percent  of  its  cost;  and 

(C)  The  property  is  no  longer  suitable 
for  its  governmental  purposes  on  the 
date  of  disposition. 

(ii)  Reasonable  expectations  test.  The 
reasonable  expectation  that  a 
disposition  described  in  paragraph 
(d)(4)(i)  of  this  section  may  occur  in  the 
ordinary  course  while  the  bonds  are 
outstanding  will  not  cause  the  issue  to 
meet  the  private  activity  bond  tests  if 
the  issuer  is  required  to  deposit 
amounts  received  from  the  disposition 
in  a  commingled  fund  with  substantial 
tax  or  other  governmental  revenues  and 
the  issuer  reasonably  expects  to  spend 
the  amounts  on  governmental  programs 
within  6  months  fi:om  the  date  of 
commingling. 

(iii)  Separate  issue  treatment.  An 
issuer  may  treat  the  bonds  properly 
allocable  to  the  personal  property 
eligible  for  this  exception  as  a  separate 
issue  under  §  1.150-l(c)(3). 

(5)  Special  rule  for  general  obligation 
bond  programs  that  finance  a  large 
number  of  separate  purposes.  The 
determination  of  whether  bonds  of  an 
issue  are  private  activity  bonds  may  be 
based  solely  on  the  issuer’s  reasonable 
expectations  as  of  the  issue  date  if  all  of 
the  requirements  of  paragraphs  (d)(5)  (i) 
throi^  (vii)  of  this  section  are  met. 

(i)  The  issue  is  an  issue  of  general 
obligation  bonds  of  a  general  purpose 
governmental  unit  that  finances  at  least 
25  separate  purposes  (as  defined  in 

§  1.150-l(c)(3))  and  does  not 
predominantly  finance  fewer  than  4 
separate  purposes. 

(ii)  The  issuer  has  adopted  a  fund 
method  of  accounting  for  its  general 
governmental  purposes  that  makes 
tracing  the  bond  proceeds  to  specific 
expenditures  unreasonably  burdensome. 

tiii)  The  issuer  reasonably  expects  on 
the  issue  date  to  allocate  all  of  ^e  net 
proceeds  of  the  issue  to  capital 
expenditures  within  6  months  of  the 
issue  date  and  adopts  reasonable 
procedures  to  verify  that  net  proceeds 
are  in  fact  so  expended.  A  program  to 


randomly  spot  check  that  10  percent  of 
the  net  proceeds  were  so  expended 
generally  is  a  reasonable  verification 
procedure  for  this  purpose. 

(iv)  The  issuer  reasonably  expects  on 
the  issue  date  to  expend  all  of  the  net 
proceeds  of  the  issue  before  expending 
proceeds  of  a  subsequent  issue  of 
similar  general  obligation  bonds. 

(v)  The  issuer  reasonably  expects  on 
the  issue  date  that  it  will  not  make  any 
loans  to  nongovernmental  persons  with 
the  proceeds  of  the  issue. 

(vi)  The  issuer  reasonably  expects  on 
the  issue  date  that  the  capital 
expenditiues  that  it  could  make  dining 
the  6-month  period  beginning  on  the 
issue  date  with  the  net  process  of  the 
issue  that  would  not  meet  the  private 
business  tests  are  not  less  than  125 
percent  of  the  capital  expenditures  to  be 
financed  with  the  net  proceeds  of  the 
issue. 

(vii)  The  issuer  reasonably  expects  on 
the  issue  date  that  the  weighted  average 
maturity  of  the  issue  is  not  greater  than 
120  percent  of  the  weighted  average 
reasonably  expected  economic  life  of 
the  capital  expenditures  financed  with 
the  issue.  To  determine  reasonably 
expected  economic  life  for  this  purpose 
an  issuer  may  use  reasonable  estimates 
based  on  the  type  of  expenditures  made 
from  a  fund. 

(e)  When  a  deliberate  action  occurs.  A 
deliberate  action  occurs  on  the  date  the 
issuer  enters  into  a  binding  contract 
with  a  nongovernmental  person  for  use 
of  the  financed  property  ^at  is  not 
subject  to  any  material  contingencies. 

(f)  Certain  remedial  actions.  See 

§  1.141-12  for  certain  remedial  actions 
that  prevent  a  deliberate  action  with 
respect  to  property  financed  by  an  issue 
fixim  causing  that  issue  to  meet  the 
private  business  use  test  or  the  private 
loan  financing  test. 

(g)  Examples.  The  following  examples 
illustrate  the  application  of  tlris  section: 

Example  1.  Involuntary  action.  City  B 
issues  bonds  to  finance  the  purchase  of  land. 
On  the  issue  date,  B  reasonably  expects  that 
it  will  be  the  sole  user  of  the  land  for  the 
entire  term  of  the  bonds.  Subsequently,  the 
federal  government  acquires  the  land  in  a 
condemnation  action.  B  sets  aside  the 
condemnation  proceeds  to  pay  debt  service 
on  the  bonds  but  does  not  redeem  them  on 
their  first  call  date.  The  bonds  are  not  private- 
activity  bonds  because  B  has  not  taken  a 
deliberate  action  after  the  issue  date.  See, 
however,  §  1.141-14(b),  Example  2. 

Example  2.  Reasonable  expiations  test — 
involuntary  action.  The  facts  are  the  same  as 
in  Example  1,  except  that,  on  the  issue  date, 

B  reasonably  expects  that  the  federal 
government  will  acquire  the  land  in  a 
condemnation  action  during  the  term  of  the 
bonds.  On  the  issue  date,  the  present  value 
of  the  amount  that  B  reasonably  expects  to 
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receive  from  the  federal  govermnent  is 
greater  than  10  percent  of  the  present  value 
of  the  debt  service  on  the  bonds.  The  terms 
of  the  bonds  do  not  reqriire  that  the  bonds 
be  redeemed  within  6  months  of  the 
acquisition  by  the  federal  government.  The 
bonds  are  private  activity  bonds  because  the 
issuer  expects  as  of  the  issue  date  that  the 
private  business  tests  will  be  met. 

Example  3.  Reasonable  expectations  test — 
mandatory  redemption.  City  C  issues  bonds 
to  rehabilitate  an  existing  hospital  that  it 
currently  owns.  On  the  issue  date  of  the 
bonds,  C  reasonably  expects  that  the  hospital 
will  be  used  for  a  governmental  purpose  for 
a  substantial  period.  On  the  issue  date,  C  also 
plans  to  construct  a  new  hospital,  but  the 
placed  in  service  date  of  that  new  hospital  is 
uncertain.  C  reasonably  expects  that,  when 
the  new  hospital  is  placed  in  service,  it  will 
sell  or  lease  the  rehabilitated  hospital  to  a 
private  hospital  corporation.  The  bond 
dociunents  require  that  the  bonds  must  be 
redeemed  within  6  months  of  the  sale  or 
lease  of  the  rehabilitated  hospital  (regardless 
of  the  amount  actually  received  from  the 
sale).  The  bonds  meet  the  reasonable 
expectations  requirement  of  the  private 
activity  bond  tests  if  the  mandatory 
redemption  of  bonds  meets  all  of  the 
conditions  for  a  remedial  action  tmder 
S  1.141-12(a). 

Example  4.  Dispositions  in  the  ordinary 
course  of  an  established  governmental 
program.  City  D  issues  bonds  with  a 
weij^ted  average  matiirity  of  6  years  for  the 
acquisition  of  police  cars.  D  reasonably 
expects  on  the  issue  date  that  the  police  cars 
will  be  used  solely  by  its  police  department, 
except  that,  in  the  ordinary  course  of  its 
police  operations,  D  sells  its  police  cars  to  a 
taxicab  corporation  after  5  years  of  use 
because  they  are  no  longer  suitable  for  police 
use.  Fiirther,  D  reasonably  expects  that  the 
value  of  the  police  cars  when  they  are  no 
longer  suitable  for  police  use  will  be  no  more 
than  25  pocent  of  cost.  D  subsequently  sells 
20  percent  of  the  police  cars  after  only  3 
years  of  actual  use.  At  that  time,  D  deposits 
the  proceeds  from  the  sale  of  the  police  cars 
in  a  commingled  fund  with  substantial  tax 
revenues  and  reasonably  expects  to  spend  the 
proceeds  on  govemmei^  programs  within  6 
months  of  the  date  of  deposit.  D  does  not 
trace  the  actual  use  of  these  commingled 
amounts.  The  sale  of  the  police  cars  does  not 
cause  the  private  activity  bond  tests  to  be  met 
because  the  requirements  of  paragraph  (d)(4) 
of  this  section  are  met 

S  1.141-3  Definition  of  private  bueiness 
uae. 

(a)  General  rule — (1)  In  general.  The 
private  business  use  test  relates  to  the 
use  of  the  proceeds  of  an  issue.  The  10 
percent  private  business  use  test  of 
section  141(b)(1)  is  met  if  more  than  10 
percent  of  the  proceeds  of  an  issue  is 
used  in  a  trade  or  business  of  a 
nongovernmental  person.  For  this 
purpose,  the  use  of  financed  property  is 
treated  as  the  direct  use  of  proceeds. 
Any  activity  carried  on  by  a  person 
other  than  a  natural  person  is  treated  as 
a  trade  or  business.  Unless  the  context 


or  a  provision  clearly  requires 
otherwise,  this  section  also  applies  to 
the  private  business  use  test  imder 
sections  141(b)(3)  (unrelated  or 
disproportionate  use),  141(b)(4)  ($15 
million  limitation  for  certain  output 
facilities),  and  141(b)(5)  (the 
coordination  with  the  volume  cap 
where  the  nonqualified  amount  exceeds 
$15  million). 

(2)  Indirect  use.  In  determining 
whether  an  issue  meets  the  private 
business  use  test,  it  is  necessary  to  look 
to  both  the  indirect  and  direct  uses  of 
proceeds.  For  example,  a  facility  is 
treated  as  being  used  for  a  private 
business  use  if  it  is  leased  to  a 
nongovernmental  person  and  subleased 
to  a  governmental  person  ur  if  it  is 
leased  to  a  governmental  person  and 
then  subleased  to  a  nongovernmental 
person,  provided  that  in  each  case  the 
nongovernmental  person’s  use  is  in  a 
trade  or  business.  Similarly,  the  issuer’s 
use  of  the  proceeds  to  engage  in  a  series 
of  financing  transactions  for  property  to 
be  used  by  nongovernmental  persons  in 
their  trades  or  businesses  may  cause  the 
private  business  use  test  to  be  met.  In 
addition,  proceeds  are  treated  as  used  in 
the  trade  or  business  of  a 
nongovernmental  person  if  a 
nongovernmental  person,  as  a  result  of 
a  single  transaction  or  a  series  of  related 
transactions,  uses  property  acquired 
with  the  proceeds  of  an  issue. 

(3)  Aggregation  of  private  business 
use.  The  use  of  proceeds  by  all 
nongovernmental  persons  is  aggregated 
to  determine  whether  the  private 
business  use  test  is  met. 

(b)  Types  of  private  business  use 
arrangements-^l)  In  general.  Both 
actual  and  beneficial  use  by  a 
nongovernmental  person  may  be  treated 
as  private  business  use.  In  most  cases, 
the  private  business  use  test  is  met  only 
if  a  nongovernmental  person  has  special 
legal  entitlements  to  use  the  financed 
property  imder  an  arrangement  with  the 
issuer,  la  general,  a  nongovernmental 
person  is  treated  as  a  private  business 
user  of  proceeds  and  financed  property 
as  a  res^t  of  ownership;  actual  or 
beneficial  use  of  property  pursuant  to  a 
lease,  or  a  management  or  incentive 
payment  contract;  or  certain  other 
arrangements  such  as  a  take  or  pay  or 
other  output-type  contract. 

(2)  Ownership.  Except  as  provided  in 
paragraph  (d)(1)  or  (d)(2)  of  this  section, 
ownership  by  a  nongovernmental 
person  of  financed  property  is  private 
business  use  of  that  property.  For  this 
purpose,  ownership  refers  to  ownership 
for  federal  income  tax  purposes. 

(3)  Leases.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the  lease 
of  financed  property  to  a 


nongovernmental  person  is  private 
business  use  of  that  property.  For  this 
purpose,  any  arrangement  that  is 
properly  characterized  as  a  lease  for 
federal  income  tax  purposes  is  treated  as 
a  lease.  In  determining  whether  a 
management  contract  is  properly 
characteri2:ed  as  a  lease,  it  is  necessary 
to  consider  all  of  the  facts  and 
circumstances,  including  the  following 
factors — 

(i)  The  degree  of  control  over  the 
property  that  is  exercised  by  a 
nongovernmental  person;  and 

(ii)  Whether  a  nongovernmental 
person  bears  risk  of  loss  of  the  financed 
property. 

(4)  Management  contracts — (i)  Facts 
and  circumstances  test.  Except  as 
provided  in  paragraph  (d)  of  this 
section,  a  management  contract  (within 
the  meaning  of  paragraph  (b)(4)(ii)  of 
this  section)  with  respect  to  financed 
property  may  result  in  private  business 
use  of  that  property,  based  on  all  of  the 
facts  and  circumstances.  A  management 
contract  with  respect  to  financed 
property  generally  results  in  private 
business  use  of  that  property  if  the 
contract  provides  for  compensation  for 
services  rendered  with  compensation 
based,  in  whole  or  in  part,  on  a  share 
of  net  profits  firom  the  operation  of  the 
facility. 

(ii)  Management  contract  defined.  For 
purposes  of  this  section,  a  man^ement 
contract  is  a  management,  sendee,  or 
incentive  payment  contract  between  a 
governmental  person  and  a  service 
provider  under  which  the  service 
provider  provides  services  involving  all, 
a  portion  of,  or  any  function  of,  a 
facility.  For  example,  a  contract  for  the 
provision  of  mrmagement  services  for  an 
entire  hospital,  a  contract  for 
management  services  for  a  specific 
department  of  a  hospital,  and  an 
incentive  payment  contract  for 
physician  services  to  patients  of  a 
hospital  are  each  treated  as  a 
management  contract. 

(iii)  Arrangements  generally  not 
treated  as  management  contracts.  The 
arrangements  described  in  pai^raphs 
(b)(4)(iii)  (A)  through  (D)  of  this  section 
generally  are  not  treated  as  management 
contracts  that  give  rise  to  private 
business  use. 

(A)  Contracts  for  services  that  are 
solely  incidental  to  the  primary 
governmental  function  or  functions  of  a 
financed  facility  (for  example,  contracts 
for  janitorial,  office  equipment  repair, 
ho^ital  billing,  or  similar  services). 

(B)  The  mere  granting  of  admitting 
privileges  by  a  hospital  to  a  doctor,  even 
if  those  privileges  are  conditioned  on 
the  provision  of  de  minimis  services,  if 
those  privileges  are  available  to  all 
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qualified  physicians  in  the  area, 
consistent  with  the  size  and  natiue  of  its 
facilities. 

(C)  A  contract  to  provide  for  the 
operation  of  a  facility  or  system  of 
facilities  that  consists  predominantly  of 
public  utility  property,  if  the  only 
compensation  is  the  reimbursement  of 
actual  and  direct  expenses  of  the  service 
provider  and  reasonable  administrative 
overhead  exp>enses  of  the  service 
provider. 

(D)  A  contract  to  provide  for  services, 
if  the  only  compensation  is  the 
reimbursement  of  the  service  provider 
for  actual  and  direct  expenses  paid  by 
the  service  provider  to  unrelated  parties. 

(iv)  Management  contracts  that  are 
properly  treated  as  other  types  of  private 
business  use.  A  management  contract 
with  respect  to  financed  property  results 
in  private  business  use  of  that  property 
if  the  service  provider  is  treated  as  the 
lessee  or  owner  of  financed  property  for 
federal  income  tax  purposes,  imless  an 
exception  imder  paragraph  (d)  of  this 
section  applies  to  the  arrangement. 

(5)  Output  contracts.  See  §  1.141-7  for 
special  rules  for  contracts  for  the 
purchase  of  output  of  output  facilities. 

(6)  Research  agreements — (i)  Facts 
and  circumstances  test.  Except  as  * 
provided  in  paragraph  (d)  of  this 
section,  an  agreement  by  a 
nongovernmental  person  to  sponsor 
research  performed  by  a  govemmenUd 
person  may  result  in  private  business 
use  of  the  property  used  for  the 
research,  based  on  all  of  the  facts  and 
circxunstances. 

(ii)  Research  agreements  that  are 
properly  treated  as  other  types  of  private 
business  use.  A  research  agreement  with 
respect  to  finemced  property  results  in 
private  business  use  of  that  property  if 
the  sponsor  is  treated  as  the  lessee  or 
owner  of  financed  property  for  federal 
income  tax  purposes,  unless  an 
exception  imder  paragraph  (d)  of  this 
section  applies  to  the  arrangement. 

(7)  Other  actual  or  beneficial  use — (i) 
In  general.  Any  other  arrangement  that 
conveys  specid  legal  entitlements  for 
beneficial  use  of  bond  proceeds  or  of 
financed  property  that  are  comparable 
to  special  legal  entitlements  described 
in  paragraphs  (b)  (2),  (3).  (4),  (5),  or  (6) 
of  this  section  results  in  private 
business  use.  For  example,  an 
arrangement  that  conveys  priority  rights 
to  the  use  or  capacity  of  a  facility 
generally  results  in  private  business  use. 

(ii)  Special  rule  for  facilities  not  used 
by  the  general  public.  In  the  case  of 
financed  property  that  is  not  available 
for  use  by  the  general  public  (within  the 
meaning  of  paragraph  (c)  of  this 
section),  private  business  use  may  be 
established  solely  on  the  basis  of  a 


special  economic  benefit  to  one  or  more 
nongovernmental  persons,  even  if  those 
nongovernmental  persons  have  no 
special  legal  entitlements  to  use  of  the 
property.  In  determining  whether 
special  economic  benefit  gives  rise  to 
private  business  use  it  is  necessary  to 
consider  all  of  the  facts  and 
drciunstances,  including  one  or  more  of 
the  following  factors — 

(A)  Whether  the  financed  property  is 
functionally  related  or  physically 
proximate  to  property  used  in  the  trade 
or  business  of  a  nongovernmental 
person; 

(B)  Whether  only  a  small  number  of 
nongovernmental  persons  receive  the 
special  economic  benefit;  and 

(C)  Whether  the  cost  of  the  financed 
property  is  treated  as  depreciable  by  any 
nongovernmental  person. 

(c)  Exception  for  general  public  use — 

(1)  In  general.  Use  as  a  member  of  the 
general  public  (general  public  use)  is 
not  private  business  use.  Use  of 
financed  property  by  nongovernmental 
persons  in  their  trades  or  businesses  is 
treated  as  general  public  use  only  if  the 
property  is  intended  to  be  available  and 
in  fact  is  reasonably  available  for  use  on 
the  same  basis  by  natural  persons  not 
encaged  in  a  trade  or  business. 

(2)  Use  on  the  same  basis.  In  general,  - 
use  under  an  arrangement  that  conveys 
priority  rights  or  o&er  preferential 
benefits  is  not  use  on  the  same  bctsis  as 
the  general  public.  Arrangements 
providing  for  use  that  is  available  to  the 
general  public  at  no  charge  or  on  the 
basis  of  rates  that  are  generally 
applicable  and  uniformly  applied  do  not 
convey  priority  rights  or  other 
preferential  benefits.  For  this  piupose, 
rates  may  be  treated  as  generally 
applicable  and  uniformly  applied  even 
if — 

(i)  Difierent  rates  apply  to  different 
classes  of  users,  such  as  volume 
purchasers,  if  the  differences  in  rates  are 
customary  and  reasonable;  or 

(ii)  A  specially  negotiated  rate 
arrangement  is  entered  into,  but  only  if 
the  user  is  prohibited  by  federal  law 
from  paying  the  generally  applicable 
rates,  and  the  rates  established  are  as 
comparable  as  reasonably  possible  to 
the  generally  applicable  rates. 

(3)  Long-term  arrangements  not 
treated  as  general  public  use.  An 
arrangement  is  not  treated  as  general 
public  use  if  the  term  of  the  use  under 
the  arrangement,  including  all  renewal 
options,  is  greater  than  180  days.  For 
this  purpose,  a  right  of  first  re^ssd  to 
renew  use  under  the  arrangement  is  not 
treated  as  a  renewal  option  if — 

(i)  The  compensation  for  the  use 
under  the  arrangement  is  redetermined 
at  generally  applicable,  fair  market 


value  rates  that  are  in  effect  at  the  time 
of  renewal;  and 

(ii)  The  use  of  the  financed  property 
imder  the  same  or  similar  arrangements 
is  predominantly  by  natural  persons 
who  are  not  engaged  in  a  trade  or 
business. 

(4)  Relation  to  other  use.  Use  of 
financed  property  by  the  general  pubUc 
does  not  prevent  the  proceeds  from 
being  used  for  a  private  business  use 
because  of  other  use  under  this  section. 

(d)  Other  exceptions— {!)  Agents.  Use 
of  proceeds  by  nongovernmental 
persons  solely  in  their  capacity  as 
agents  of  a  governmental  person  is  not 
private  business  use.  For  example,  use 
by  a  nongovernmental  person  that 
issues  obligations  on  behalf  of  a 
governmental  person  is  not  private 
business  use  to  the  extent  the 
nongovernmental  person’s  use  of 
proceeds  is  in  its  capacity  as  an  agent 
of  the  governmental  person. 

(2)  Use  incidental  to  pnancing 
arrangements.  Use  by  a 
nongovernmental  person  that  is  solely 
incidental  to  a  financing  arrangement  is 
not  private  business  use.  A  use  is  solely 
incidental  to  a  financing  arrangement 
only  if  the  nongovernmental  person  has 
no  substantial  rights  to  use  bond 
proceeds  or  financed  property  other 
than  as  an  agent  of  the  bondholders.  For 
example,  a  nongovernmental  person 
that  acts  solely  as  an  owner  of  title  in 

a  s€ile  and  leaseback  financing 
transaction  with  a  city  gener^ly  is  not 
a  private  business  user  of  the  property 
leased  to  the  city,  provided  that  the 
nongovernment^  person  has  assigned 
all  of  its  rights  to  use  the  leased  facility 
to  the  trustee  for  the  bondholders  upon 
default  by  the  city.  Similarly,  bond 
trustees,  servicers,  and  guarantors  are 
generally  not  treated  as  private  business 
users. 

(3)  Exceptions  for  arrangements  other 
than  arrangements  resulting  in 
ownership  of  financed  property  by  a 
nongovernmental  person-^i) 
Arrangements  not  available  for  use  on 
the  same  basis  by  natural  persons  not 
engaged  in  a  trade  or  business.  Use  by 

a  nongovernmental  person  pursuant  to 
an  arrangement,  other  than  an 
arrangement  resulting  in  ownership  of 
financed  property  by  a 
nongovernmental  person,  is- not  private 
business  use  if — 

(A)  The  term  of  the  use  under  the 
arrangement,  including  all  renewal 
options,  is  not  longer  than  90  days; 

(B)  The  arrangement  would  be  treated 
as  general  public  use,  except  that  it  is 
not  available  for  use  on  the  same  basis 
by  natural  persons  not  engaged  in  a 
trade  or  business  because  generally 
applicable  and  imiformly  applied  rates 
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are  not  reasonably  available  to  natural 
persons  not  engaged  in  a  trade  or 
business;  and 

(C)  The  property  is  not  financed  for  a 
principal  purpose  of  providing  that 
property  for  use  by  that 
nongovernmental  person. 

(iO  Negotiated  arm’s-length 
arrangements.  Use  by  a 
nongovernmental  person  pursuant  to  an 
arrangement,  other  than  an  arrangement 
resulting  in  ownership  of  financ^ 
property  by  a  nongovernmental  person, 
is  not  private  business  use  if — 

(A)  The  term  of  the  use  imder  the 
arrangement,  including  all  renewal 
options,  is  not  longer  than  30  days; 

(B)  The  arrangement  is  a  negotiated 
arm’s-length  arrangement,  and 
compensation  imder  the  arrangement  is 
at  fair  market  value;  and 

(C)  The  property  is  not  financed  for  a 
principal  purpose  of  providing  that 
property  for  use  by  that 
nongovernmental  person. 

(4)  Temporary  use  by  developers.  Use 
during  an  initial  development  period  by 
a  developer  of  an  improvement  that 
carries  out  an  essential  governmental 
function  is  not  private  business  use  if 
the  issuer  and  the  developer  reeisonably 
expect  on  the  issue  date  to  proceed  vridi 
all  reasonable  speed  to  develop  the 
improvement  and  property  benefited  by 
that  improvement  and  to  transfer  the 
improvement  to  a  governmental  person, 
and  if  the  improvement  is  in  fact 
transferred  to  a  governmental  person 
promptly  after  the  property  benefited  by 
the  improvement  is  developed. 

(5)  Incidental  use — (i)  General  rule. 
Incidental  uses  of  a  financed  facility  are 
disregarded,  to  the  extent  that  those 
uses  do  not  exceed  2.5  percent  of  the 
proceeds  of  the  issue  used  to  finwce  the 
facility.  A  use  of  a  facility  by  a 
nongovernmental  person  is  incidental 

if — 

(A)  Except  for  vending  machines,  pay 
telephones,  kiosks,  and  similar  uses,  the 
use  does  not  involve  the  transfer  to  the 
nongovernmental  person  of  possession 
and  control  of  space  that  is  separated 
from  other  areas  of  the  facility  by  walls, 
partitions,  or  other  plwsical  barriers, 
such  as  a  night  gate  af^ed  to  a 
structural  component  of  a  building  (a 
nonpossessory  use); 

(Bj  The  nonpossessory  use  is  not 
functionally  related  to  any  other  use  of 
the  facility  by  the  same  {}erson  (other 
than  a  different  nonpossessory  use);  and 
(C)  All  nonpossessory  uses  of  the 
facility  do  not,  in  the  aggregate,  involve 
the  use  of  more  than  2.5  percent  of  the 
facihty. 

(ii)  Illustrations.  Incidental  uses  may 
include  pay  telephones,  vending 
machines,  advertising  displays,  and  use 


for  television  cameras,  but  incidental 
uses  may  not  include  output  purchases. 

(6)  Qualified  improvements.  Proceeds 
that  provide  a  govemmentally  owned 
improvement  to  a  govemmentally 
owned  building  (including  its  structural 
components  and  land  functionally 
related  and  subordinate  to  the  building) 
are  not  used  for  a  private  business  use 
if — 

(i)  The  building  was  placed  in  service 
more  than  1  year  before  the  construction 
or  acquisition  of  the  improvement  is 
begun; 

(ii)  The  improvement  is  not  an 
enlargement  of  the  building  or  an 
improvement  of  interior  space  occupied 
exclusively  for  any  private  business  use; 

(iii)  No  portion  of  the  improved 
building  or  any  payments  in  respect  of 
the  improved  building  are  taken  into 
account  under  section  141(b)(2)(A)  (the 
private  security  test);  and 

(iv)  No  more  than  15  percent  of  the 
improved  building  is  used  for  a  private 
business  use. 

(e)  Special  rule  for  tax  assessment 
bonds.  In  the  case  of  a  tax  assessment 
bond  that  satisfies  the  requirements  of 
§1.141-5(d),  the  loan  (or  deemed  loan) 
of  the  proceeds  to  the  borrower  paying 
the  assessment  is  disregarded  in 
determining  whether  the  private 
business  use  test  is  met.  However,  the 
use  of  the  loan  proceeds  is  not 
disregarded  in  determining  whether  the 
private  business  use  test  is  met. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  paragraphs 
(a)  through  (e)  of  this  section.  In  ea^ 
example,  assume  that  the  arrangements 
described  are  the  only  arrangements 
with  nongovernmental  persons  for  use 
of  the  financed  property. 

Example  1.  Nongovernmental  ownership. 
State  A  issues  20-year  bonds  to  purchase 
land  and  equip  and  construct  a  factory.  A 
then  enters  into  an  arrangement  with 
Corporation  X  to  sell  the  factory  to  X  on  an 
installment  basis  while  the  bonds  are 
outstanding.  The  issue  meets  the  private 
business  use  test  because  a  nongovernmental 
person  owns  the  financed  focility.  See  also 
§  1.141-2  (relating  to  the  private  activity 
bond  tests),  and  §  1.141-5  (relating  to  the 
private  loan  financing  test). 

Example  2.  Lease  to  a  nongovernmental 
person,  (i)  The  facts  are  the  same  as  in 
Example  1.  except  that  A  enters  into  an 
arrangement  with  X  to  lease  the  factory  to  X 
for  3  years  rather  than  to  sell  it  to  X.  The 
lease  payments  will  be  made  annually  and 
will  be  based  on  the  tax-exempt  interest  rate 
on  the  bonds.  The  issue  meets  the  private 
business  use  test  because  a  nongovernmental 
person  leases  the  financed  facility.  See  also 
§  1.141-14  (relating  to  anti-abuse  rules). 

(ii)  The  facts  are  the  same  as  in  Example 
2(i),  except  that  the  annual  payments  made 
by  X  will  equal  fair  rental  value  of  the  facility 
and  exceed  the  amount  necessary  to  pay  debt 


service  on  the  bonds  for  the  3  years  of  the 
lease.  The  issue  meets  the  private  business 
use  test  because  a  nongovernmental  person 
leases  the  financed  facility  and  the  test  does 
not  require  that  the  benefits  of  tax-exempt 
financing  be  passed  through  to  the 
nongovernmental  person. 

Example  3.  Management  contract  in 
substance  a  lease.  City  L  issues  30-year 
bonds  to  finance  the  construction  of  a  city 
hospital.  L  enters  into  a  15-year  contract  with 
M,  a  nongovernmental  person  that  operates  a 
health  maintenance  organization  relating  to 
the  treatment  of  M’s  members  at  L’s  hospital. 
The  contract  provides  for  reasonable  fixed 
compensation  to  M  for  services  rendered 
with  no  compensation  based,  in  whole  or  in 
part,  on  a  sh^  of  net  profits  fiom  the 
operation  of  the  hospital.  However,  the 
contract  also  provides  that  30  percent  of  the 
capacity  of  the  hospital  will  be  exclusively 
available  to  M’s  members  and  M  will  bear  the 
risk  of  loss  of  that  portion  of  the  capacity  of 
the  hospital  so  that,  under  all  of  the  facts  and 
circumstances,  the  contract  is  properly 
characterized  as  a  lease  for  federal  income 
tax  purposes.  The  issue  meets  the  private 
business  use  test  because  a  nongovernmental 
persem  leases  the  financed  facility. 

Example  4.  Ownership  of  title  in  substance 
a  leasehold  interest.  Nonprofit  corporation  R 
issues  bonds  on  behalf  of  City  P  to  finance 
the  construction  of  a  hospital.  R  will  own 
legal  title  to  the  hospital.  In  addition,  R  will 
operate  the  hospital,  but  R  is  not  treated  as 
an  agent  of  P  in  its  capacity  as  operator  of 
the  hospital.  P  has  certain  rights  to  the 
hospital  that  establish  that  it  is  properly 
treated  as  the  owner  of  the  property  for 
federal  income  tax  purposes.  P  does  not  have 
rights,  however,  to  directly  control  operation 
of  the  hospital  while  R  owns  legal  title  to  it 
and  operates  it.  The  issue  meets  the  private 
business  use  test  because  the  arrangement 
provides  a  nongovernmental  person  an 
interest  in  the  financed  facility  that  is 
comparable  to  a  leasehold  interest.  See 
paragraphs  (a)(2)  and  (b)(7)(i)  of  this  section. 

Example  5.  Rights  to  control  use  of 
property  treated  as  private  business  use — 
parking  lot.  Corporation  C  and  City  D  enter 
into  a  plan  to  finance  the  construction  of  a 
parking  lot  adjacent  to  C’s  factory.  Pursuant 
to  the  plan,  C  conveys  the  site  for  the  parking 
lot  to  D  for  a  nominal  amount,  subject  to  a 
covenant  running  with  the  land  that  the 
property  be  used  only  for  a  parking  lot.  In 
addition,  D  agrees  that  C  will  have  the  right 
to  approve  rates  charged  hy  D  for  use  of  the 
parking  lot.  D  issues  bonds  to  finance 
construction  of  the  parking  lot  on  the  site. 

The  parking  lot  will  be  available  for  use  by 
the  general  public  on  the  basis  of  rates  that 
are  generally  applicable  and  uniformly 
applied.  The  issue  meets  the  private  business 
use  test  because  a  nongovernmental  person 
has  special  legal  entitlements  for  beneficial 
use  of  the  financed  facility  that  are 
comparable  to  an  ownership  interest.  See 
paragraph  (b)(7)(i)  of  this  section. 

Example  6.  Other  actual  or  beneficial  use — 
hydroelectric  enhancements.  J,  a  political 
subdivision,  owns  and  operates  a 
hydroelectric  generation  plant  and  related 
facilities.  Pursuant  to  a  take  or  pay  contract, 

J  sells  15  percent  of  the  output  of  the  plant 
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to  Corporation  K,  an  investor-owned  utility. 

K  is  treated  as  a  private  business  user  of  the 
plant.  Under  the  license  issued  to  J  for 
operation  of  the  plant,  J  is  required  by  federal 
regulations  to  construct  and  operate  various 
facilities  for  the  preservation  of  fish  and  for 
public  recreation. }  issues  its  obligations  to 
finance  the  fish  preservation  and  public 
recreation  fecilities.  K  has  no  special  legal 
entitlements  for  beneficial  use  of  the 
financed  facilities.  The  fish  preservation 
facilities  are  functionally  related  to  the 
operation  of  the  plant.  The  recreation 
facilities  are  available  to  natural  persons  on 
a  short-term  basis  according  to  generally 
applicable  and  uniformly  applied  rates. 

Under  paragraph  (c)  of  this  section,  the 
recreation  facilities  are  treated  as  used  by  the 
general  public.  Under  paragraph  (b)(7)  of  this 
section,  K’s  use  is  not  treated  as  private 
business  use  of  the  recreation  facilities 
because  K  has  no  special  legal  entitlements 
for  beneficial  use  of  the  recreation  facilities. 
The  fish  preservation  facilities  are  not  of  a 
type  reasonably  available  for  use  on  the  same 
basis  by  natural  persons  not  engaged  in  a 
trade  or  business.  Under  all  of  the  facts  and 
circumstances  (including  the  functional 
relationship  of  the  fish  preservation  facilities 
to  property  used  in  K’s  trade  or  business) 
under  paragraph  (b)(7)(ii)  of  this  section,  K 
derives  a  special  economic  benefit  firom  the 
fish  preservation  facilities.  Therefore,  K’s 
private  business  use  may  be  established 
solely  on  the  basis  of  that  special  economic 
benefit,  and  K’s  use  of  the  fish  preservation 
facilities  is  treated  as  private  business  use. 

Example  7.  Other  actual  or  beneficial  use — 
pollution  control  facilities.  City  B  issues 
obligations  to  finance  construction  of  a 
specialized  pollution  control  facility  on  land 
that  it  owns  adjacent  to  a  factory  owned  by 
Corporation  N.  B  will  own  and  operate  the 
pollution  control  facility,  and  N  will  have  no 
special  legal  entitlements  to  use  the  facility. 

B,  however,  reasonably  expects  that  N  will  be 
the  only  user  of  the  facility.  The  facility  will 
not  be  reasonably  available  for  use  on  the 
same  basis  by  natmal  persons  not  engaged  in 
a  trade  or  business.  Under  paragraph  (h)(7)(ii) 
of  this  section,  because  under  all  of  the  facts 
and  circumstances  the  facility  is  functionally 
related  and  is  physically  proximate  to 
property  used  in  N’s  trade  or  business,  N 
derives  a  special  economic  benefit  firom  the 
fecility.  Therefore,  N’s  private  business  use 
may  be  established  solely  on  the  basis  of  that 
special  economic  benefit,  and  N’s  use  is 
treated  as  private  business  use  of  the  fecility. 
See  paragraph  (h)(7)(ii)  of  this  section. 

Example  8.  General  public  use — airport 
runway,  (i)  City  I  issues  bonds  and  uses  all 
of  the  proceeds  to  finance  construction  of  a 
runway  at  a  new  city-owned  airport.  The 
runway  will  be  available  for  take-off  and 
landing  by  any  operator  of  an  aircraft 
desiring  to  use  the  airport,  including  general 
aviation  operators  who  are  natural  persons 
not  engaged  in  a  trade  or  business.  It  is 
reasonably  expected  that  most  of  the  actual 
use  of  the  runway  will  be  by  private  air 
carriers  (both  charter  airlines  and  commercial 
airlines)  in  connection  with  their  use  of  the 
airport  terminals  leased  by  those  carriers. 
These  leases  for  the  use  of  terminal  space 
provide  no  priority  rights  or  other 


preferential  benefits  to  the  air  carriers  for  use 
of  the  runway.  Moreover,  under  the  leases 
the  lease  payments  are  determined  without 
taking  into  account  the  revenues  generated 
by  runway  landing  fees  (that  is,  the  lease 
payments  are  not  determined  on  a  “residual” 
basis).  Although  the  lessee  air  carriers  receive 
a  special  economic  benefit  from  the  use  of 
the  runway,  this  economic  benefit  is  not 
sufficient  to  cause  the  air  carriers  to  be 
private  business  users,  because  the  runway  is 
available  for  general  public  use.  The  issue 
does  not  meet  the  private  business  use  test. 

See  paragraphs  (b)(7)(ii)  and  (c)  of  this 
section. 

(ii)  The  facts  are  the  same  as  in  Example 
8(i),  except  that  the  runway  will  be  available 
for  use  only  by  private  air  carriers.  The  use 
by  these  private  air  carriers  is  not  for  general 
public  use,  because  the  runway  is  not 
reasonably  available  for  use  on  the  same 
basis  by  natural  persons  not  engaged  in  a 
trade  or  business.  Depending  on  all  of  the 
facts  and  circumstances,  including  whether 
there  are  only  a  small  number  of  lessee 
private  air  carriers,  the  issue  may  meet  the 
private  business  use  test  solely  because  the 
private  air  carriers  receive  a  special  economic 
benefit  from  the  runway.  See  paragraph 
(b)(7)(ii)  of  this  section. 

(iii)  The  facts  are  the  same  as  in  Example 
8(i),  except  that  the  leUse  payments  under  the 
leases  with  the  private  air  carriers  are 
determined  on  a  residual  basis  by  taking  into 
accoimt  the  net  revenues  generated  by 
runway  landing  fees.  These  leases  cause  the 
private  business  use  test  to  be  met  with 
respect  to  the  runway  because  they  are 
arrangements  that  convey  special  legal 
entitlements  to  the  financed  facility  to 
nongovernmental  persons.  See  paragraph 
(b)(7)(i)  of  this  section. 

Example  9.  General  public  use — airport 
parking  garage.  City  S  issues  bonds  and  uses 
all  of  the  proceeds  to  finance  construction  of 
a  city-owned  parking  garage  at  the  city- 
owned  airport.  S  reasonably  expects  that 
more  than  10  percent  of  the  actual  use  of  the 
parking  garage  will  be  by  employees  of 
private  air  carriers  (both  charter  airlines  and 
commercial  airlines)  in  connection  with  their 
use  of  the  airport  terminals  leased  by  those 
carriers.  The  air  carriers’  use  of  the  parking 
garage,  however,  will  be  on  the  same  basis  as 
passengers  and  other  members  of  the  general 
public  using  the  airport.  The  leases  for  the 
use  of  the  terminal  space  provide  no  priority 
rights  to  the  air  carriers  for  use  of  the  parking 
garage,  and  the  lease  payments  are 
determined  without  taking  into  account  the 
revenues  generated  by  the  parking  garage. 
Although  the  lessee  air  carriers  receive  a 
special  economic  benefit  from  the  use  of  the 
parking  garage,  this  economic  benefit  is  not 
sufficient  to  cause  the  air  carriers  to  be 
private  business  users,  because  the  parking 
garage  is  available  for  general  public  use.  The 
issue  does  not  meet  the  private  business  use 
test.  See  paragraphs  (b)(7)(ii)  and  (c)  of  this 
section. 

Example  10.  Long-term  arrangements  not 
treated  as  general  public  use — insurance 
fund.  Authority  T  deposits  all  of  the  proceeds 
of  its  bonds  in  its  insurance  fund  and  invests 
all  of  those  proceeds  in  tax-exempt  bonds. 
The  insurance  fund  provides  insurance  to  a 


large  number  of  businesses  md  natural 
persons  not  engaged  in  a  trade  or  business. 
Each  participant  receives  insurance  for  a 
term  of  1  year.  The  use  by  the  participants, 
other  than  participants  that  are  natural 
persons  not  engaged  in  a  trade  or  business, 
is  treated  as  private  business  use  of  the 
proceeds  of  ^e  bonds  because  the 
participants  have  special  legal  entitlements 
to  the  use  of  bond  proceeds,  even  though  the 
contractual  rights  are  not  necessarily 
properly  characterized  as  ownership, 
leasehold,  or  similar  interests  listed  in 
paragraph  (b)  of  this  section.  Use  of  the  bond 
proceeds  is  not  treated  as  general  public  use 
because  the  term  of  the  insurance  is  greater 
than  180  days.  See  paragraphs  (b)(7)(i)  and 
(c)(3)  of  this  section. 

Example  11.  General  public  use — port 
road.  Highway  Authority  W  uses  all  of  the 
proceeds  of  its  bonds  to  construct  a  25-mile 
road  to  connect  an  industrial  port  owned  by 
Corporation  Y  with  existing  roads  owned  and 
operated  by  W.  Other  than  the  port,  the 
nearest  residential  or  cormnercial 
development  to  the  new  road  is  12  miles 
away.  There  is  no  reasonable  expectation  that 
development  will  occur  in  the  area 
surrounding  the  new  road.  W  and  Y  enter 
into  no  arrangement  (either  by  contract  or 
ordinance)  that  conveys  special  legal 
entitlements  to  Y  for  the  use  of  the  road.  Use 
of  the  road  will  be  available  without 
restriction  to  all  users,  including  natural 
persons  who  are  not  engaged  in  a  trade  or 
business.  The  issue  does  not  meet  the  private 
business  use  test  because  the  road  is  treated 
as  used  only  by  the  general  public. 

Example  12.  General  public  use  of 
govemmentally  owned  hotel.  State  Q  issues 
bonds  to  purchase  land  and  construct  a  hotel 
for  use  by  the  general  public  (that  is,  tourists, 
visitors,  and  business  travelers).  The  bond 
documents  provide  that  Q  will  own  and 
operate  the  project  for  the  term  of  the  bonds. 
Q  will  not  enter  into  a  lease  or  license  with 
any  user  for  use  of  rooms  for  a  period  longer 
than  180  days  (although  users  may  actually 
use  rooms  for  consecutive  periods  in  excess 
of  180  days).  Use  of  the  hotel  by  hotel  guests 
who  are  travelling  in  connection  with  trades 
or  businesses  of  nongovernmental  persons  is 
not  a  private  business  use  of  the  hotel  by 
these  persons  because  the  hotel  is  intended 
to  be  available  and  in  fact  is  reasonably 
available  for  use  on  the  same  basis  by  natural 
persons  not  engaged  in  a  trade  or  business. 
See  paragraph  (c)(1)  of  this  section. 

Example  13.  General  public  use  with  rights 
of  first  refusal.  Authority  V  uses  all  of  the 
proceeds  of  its  bonds  to  construct  a  parking 
garage.  At  least  90  percent  of  the  spaces  in 
the  garage  will  be  available  to  the  general 
public  on  a  monthly  first-come,  first-served 
basis.  V  reasonably  expects  that  the  spaces 
will  he  predominantly  leased  to  nafriral 
persons  not  engaged  in  a  trade  or  business 
who  have  priority  rights  to  renew  their 
spaces  at  then  current  fair  market  value  rates. 
More  than  10  percent  of  the  spaces  will  be 
leased  to  nongovernmental  persons  acting  in 
a  trade  or  business.  These  leases  are  not 
treated  as  arrangements  with  a  term  of  use 
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greater  than  180  days.  The  rights  to  renew  are 
not  treated  as  renewal  options  because  the 
compensation  for  the  spaces  is  redetermined 
at  generally  applicable,  &ir  market  value 
rates  that  will  be  in  effect  at  the  time  of 
renewal  and  the  use  of  the  spaces  imder 
similar  arrangements  is  predominantly  by 
natural  persons  who  are  not  engaged  in  a 
trade  (X  business.  The  issue  does  not  meet 
the  private  business  use  test  because  at  least 
90  percent  of  the  use  of  the  parking  garage 
is  general  public  use.  See  paragraph  (c)(3)  of 
this  section. 

Example  14.  General  public  use  with  a 
specially  negotiated  rate  agreement  with 
agency  of  United  States.  G.  a  sewage 
collection  and  treatment  district,  operates 
facilities  that  were  financed  with  its  bonds. 

F,  an  agency  of  the  United  States,  has  a  base 
located  within  G.  Approximately  20  percent 
of  G’s  facilities  are  used  to  treat  sewage 
produced  by  F  under  a  specially  negotiated 
rate  agreement  Under  the  specially 
negotiated  rate  agreement,  G  uses  its  best 
e^rts  to  charge  F  as  closely  as  possible  the 
same  amoimt  for  its  use  of  G’s  services  as  its 
other  customers  pay  for  the  same  amoimt  of 
services,  althou^  ^ose  other  customers  pay 
for  services  based  on  standard  district 
charges  and  tax  levies.  F  is  prohibited  by 
federal  law  from  paying  for  the  services 
based  on  those  standard  district  charges  and 
tax  levies.  The  use  of  G’s  facilities  by  F  is  on 
the  same  basis  as  the  general  public.  See 
paragraph  (c)(2)(ii)  of  this  section. 

Example  15.  Arrangements  not  available 
for  use  by  natural  persons  not  engaged  in  a 
trade  or  business — federal  use  of  prisons. 
Authority  E  uses  all  of  the  proceeds  of  its 
bonds  to  construct  a  prison.  E  contracts  with 
federal  agency  F  to  house  federal  prisoners 
on  a  space-available,  first-come,  fhst-served 
basis,  pursuant  to  which  F  will  be  charged 
approximately  the  same  amount  for  each 
prisoner  as  other  persons  that  enter  into 
similar  transfer  agreements.  It  is  reasonably 
expected  that  other  persons  will  enter  into 
similar  agreements.  The  term  of  the  use 
under  the  contract  is  not  longer  than  90  days, 
and  F  has  no  right  to  renew,  although  E 
reasonably  expects  to  renew  the  contract 
indefinitely.  The  prison  is  not  financed  for  a 
principal  purpose  of  providing  the  prison  for 
use  by  F.  It  is  reasonably  expected  that 
during  the  term  of  the  bonds,  more  than  10 
percent  of  the  prisoners  at  the  prison  will  be 
federal  prisoners.  F’s  use  of  the  facility  is  not 
general  public  use  because  this  type  of  use 
Oeasing  space  for  prisoners)  is  not  available 
for  use  on  the  same  basis  by  natural  persons 
not  engaged  in  a  trade  or  business.  'Hie  issue 
does  not  meet  the  private  business  use  test, 
however,  because  the  leases  satisfy  the 
exception  of  paragraph  (d)(3)(i)  of  this 
section. 

Example  16.  Negotiated  arm’s-length 
arrangements — auditorium  reserved  in 
advance,  (i)  Qty  Z  issues  obligations  to 
finance  the  construction  of  a  municipal 
auditorium  that  it  will  own  and  operate.  The 
use  of  the  auditorium  will  be  open  to  anyone 
who  wishes  to  use  it  for  a  short  period  of 
time  on  a  rate-scale  basis.  Z  reasonably 
expects  that  the  auditorium  will  be  us^  by 
schools,  church  groups,  sorcnities,  and 
numerous  commercial  organizations. 


Corporation  H,  a  nongovernmental  person, 
enters  into  an  arm’s-length  arrangement  with 
Z  to  use  the  auditorium  for  1  week  for  each 
year  for  a  IG-year  period  (a  total  of  70  days), 
pnirsuant  to  which  H  will  be  charged  a 
specific  price  reflecting  fair  market  value.  On 
the  date  the  contract  is  entered  into,  Z  has 
not  established  generally  applicable  rates  for 
future  years.  Even  thou^  the  auditorium  is 
not  financed  for  a  principal  purpose  of 
providing  use  of  the  auditorium  to  H,  H  is 
not  treated  as  using  the  auditorium  as  a 
member  of  the  general  public  because  its  use 
is  not  on  the  same  basis  as  the  general  public. 
Because  the  term  of  H’s  use  of  &e  auditorium 
is  longer  than  30  days,  the  arrangement  does 
not  meet  the  exception  under  paragraph 
(d)(3)(ii)  of  this  section. 

(ii)  The  facts  are  the  same  as  in  Example 
16(i),  except  that  H  will  enter  into  an  arm’s- 
length  arrangement  with  Z  to  use  the 
auditorium  for  1  week  for  each  year  for  a  4- 
year  period  (a  total  of  28  days),  pursuant  to 
which  H  will  be  charged  a  specific  price 
reflecting  fair  market  value.  H  is  not  treated 
as  a  private  business  user  of  the  auditorium 
because  its  contract  satisfies  the  exception  of 
paragraph  (d)(3)(ii)  of  this  section  for 
negotiated  arm’s-length  arrangements. 

(g)  Measurement  of  private  business 
us$— (1)  In  general,  fo  general,  the 
private  business  use  of  proceeds  is 
allocated  to  property  vmder  §1.141-6. 
The  amount  of  private  business  use  of 
that  property  is  determined  according  to 
the  average  percentage  of  private 
business  use  of  that  property  dining  the 
measurement  period. 

(2)  Measurement  period — (i)  General 
rule.  Except  as  provided  in  this 
para^aph  (g)(2),  the  measurement 
period  of  property  financed  by  an  issue 
begins  on  the  later  of  the  issue  date  of 
that  issue  or  the  date  the  property  is 
placed  in  service  and  ends  on  the  earlier 
of  the  last  date  of  the  reasonably 
expected  economic  life  of  the  property 
or  the  latest  maturity  date  of  any  bond 
of  the  issue  financing  the  property 
(determined  without  regard  to  any 
optional  redemption  dates).  In  general, 
the  period  of  reasonably  expected 
economic  life  of  the  property  for  this 
purpose  is  based  on  reasonable 
expiations  as  of  the  issue  date. 

(ii)  Special  rule  for  refundings  of 
short-term  obligations.  For  an  issue  pf 
short-term  obligations  that  th6  issuer 
reasonably  expects  to  refund  with  a 
long-term  financing  (such  as  bond 
mticipation  notes),  the  measurement 
period  is  based  on  the  latest  maturity 
date  of  any  bond  of  the  last  refunding 
issue  with  respect  to  the  financed 
property  (determined  without  regard  to 
any  optional  redemption  dates). 

(iii)  Special  rule  for  reasonably 
expected  mandatory  redemptions.  If  an 
issuer  reasonably  expects  on  the  issue 
date  that  an  action  will  occur  diuing  the 
term  of  the  bonds  to  cause  either  the 


private  business  tests  or  the  private  loan 
financing  test  to  be  met  and  is  required 
to  redeem  bonds  to  meet  the  reasonable 
expectations  test  of  §1.141-2(d)(2),  the 
measurement  period  ends  on  the 
reasonably  expected  redemption  date. 

(iv)  Special  rule  for  ownership  by  a 
nongovernmental  person.  The  amount 
of  private  business  use  resulting  from 
ownership  by  a  nongovernmental 
person  is  the  greatest  percentage  of 
private  business  use  in  any  1-year 
period. 

(v)  Anti-abuse  rule.  If  an  issuer 
establishes  the  term  of  an  issue  for  a 
period  that  is  longer  than  is  reasonably 
necessary  for  the  governmental 
purposes  of  the  issue  for  a  principal 
purpose  of  increasing  the  permitted 
amount  of  private  business  use,  the 
Commissioner  may  determine  the 
amount  of  private  business  use 
according  to  the  greatest  percentage  of 
private  business  use  in  any  1-year 
period. 

(3)  Determining  average  percentage  of 
private  business  use.  The  average 
percentage  of  private  business  use  is  the 
average  of  the  percentages  of  private 
business  use  during  the  1-year  periods 
within  the  measurement  period. 
Appropriate  adjustments  must  be  made 
for  beginning  and  ending  periods  of  less 
than  1  year. 

(4)  Determining  the  average  amount 
of  private  business  use  for  a  1-year 
period — (i)  In  general.  'The  percentage  of 
private  business  use  of  property  for  any 
1-year  period  is  the  average  private 
business  use  during  that  year.  This 
average  is  determined  by  comparing  the 
amount  of  private  business  use  during 
the  year  to  the  total  eunount  of  private 
business  use  and  use  that  is  not  private 
business  use  (government  use]  during 
that  year.  Paragraphs  (g)(4)  (ii)  throu^ 
(v)  of  this  section  apply  to  determine  the 
average  amount  of  private  business  use 
for  a  1-year  period. 

(ii)  Uses  at  different  times.  For  a 
facility  in  which  actual  government  use 
and  private  business  use  occur  at 
different  times  (for  example,  different 
days),  the  average  amount  of  private 
business  use  generally  is  based  on  the 
amount  of  time  that  the  facility  is  used 
for  private  business  use  as  a  percentage 
of  the  total  time  for  all  actual  use.  In 
determining  the  total  amount  of  actual 
use,  periods  during  which  the  facility  is 
not  in  use  are  disregarded. 

(iii)  Simultaneous  use.  In  general,  for 
a  facility  in  which  government  use  and 
private  business  use  occur 
simultaneously,  the  entire  facility  is 
treated  as  having  private  business  use. 
For  example,  a  govemmentally  owned 
facility  that  is  leased  or  managed  by  a 
nongovernmental  person  in  a  manner 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Rules  and  Regulations  2291 


that  results  in  private  business  use  is 
treated  as  entirely  used  for  a  private 
business  use.  If,  however,  there  is  also 
private  business  use  and  actual 
government  use  on  the  same  basis,  the 
average  amount  of  private  business  use 
may  be  determined  on  a  reasonable 
basis  that  properly  reflects  the 
proportionate  benefit  to  be  derived  by 
the  various  users  of  the  facility  (for 
example,  reasonably  expected  fair 
market  value  of  use).  For  example,  the 
average  amovmt  of  private  business  use 
of  a  garage  with  imassigned  spaces  that 
is  used  for  government  use  and  private 
business  use  is  generally  based  on  the 
number  of  spaces  used  for  private 
business  use  as  a  percentage  of  the  total 
number  of  spaces. 

(iv)  Discrete  portion.  For  pxuposes  of 
this  paragraph  (g),  measurement  of  the 
use  of  proceeds  allocated  to  a  discrete 
portion  of  a  facility  is  determined  by 
treating  that  discrete  portion  as  a 
separate  facility. 

(v)  Relationship  to  fair  market  value. 
For  piurposes  of  paragraphs  (g)(4)  (ii) 
through  (iv)  of  this  section,  if  private 
business  use  is  reasonably  expected  as 
of  the  issue  date  to  have  a  significantly 
greater  fair  market  value  than 
government  use,  the  average  amount  of 
private  business  use  must  be 
determined  according  to  the  relative 
reasonably  expected  fair  market  values 
of  use  rather  them  another  measure,  such 
as  average  time  of  use.  This 
determination  of  relative  fair  market 
value  may  be  made  as  of  the  date  the 
property  is  acquired  or  placed  in  service 
if  making  this  determination  as  of  the 
issue  date  is  not  reasonably  possible  (for 
example,  if  the  financed  property  is  not 
identified  on  the  issue  date).  In  general, 
the  relative  reasonably  expected  fair 
market  value  for  a  period  must  be 
determined  by  taking  into  account  the 
amount  of  reasonably  expected 
payments  for  private  business  use  for 
the  period  in  a  manner  that  properly 
reflects  the  proportionate  benefit  to  be 
derived  from  the  private  business  use. 

(5)  Common  areas.  The  amount  of 
private  business  use  of  common  areas 
within  a  facility  is  based  on  a  reasonable 
method  that  properly  reflects  the 
proportionate  benefit  to  be  derived  by 
the  users  of  the  facility.  For  example,  in 
general,  a  method  that  is  based  on  the 
average  amount  of  private  business  use 
of  the  remainder  of  the  entire  facility 
reflects  proportionate  benefit. 

(6)  Allocation  of  neutral  costs. 
Proceeds  that  are  used  to  pay  costs  of 
issuance,  invested  in  a  reserve  or 
replacement  fund,  or  paid  as  fees  for  a 
qualified  guarantee  or  a  qualified  hedge 
must  be  allocated  ratably  among  the 


other  purposes  for  which  the  proceeds 
are  used. 

(7)  Commencement  of  measurement 
of  private  business  use.  Generally, 
private  business  use  commences  on  the 
first  date  on  which  there  is  a  right  to 
actual  use  by  the  nongovernmental 
person.  However,  if  an  issuer  enters  into 
an  arrangement  for  private  business  use 
a  substantial  period  before  the  right  to 
actual  private  business  use  commences 
and  the  arrangement  transfers 
ownership  or  is  an  arrangement  for 
other  long-term  use  (such  as  a  lease  for 
a  significant  portion  of  the  remaining 
economic  life  of  financed  property), 
private  business  use  commences  on  the 
date  the  arrangement  is  entered  into, 
even  if  the  right  to  actual  use 
commences  after  the  measurement 
period.  For  this  purpose,  10  percent  of 
the  measurement  period  is  generally 
treated  as  a  substantial  period. 

(8)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (g): 

Example  1.  Research  facility.  University  U, 
a  state  owned  and  operated  university,  owns 
and  operates  a  research  facility.  U  proposes 
to  finance  general  improvements  to  the 
facility  with  the  proceeds  of  an  issue  of 
bonds.  U  enters  into  sponsored  research 
agreements  with  nongovernmental  persons 
that  result  in  private  business  use  bi^ause 
the  sponsors  will  own  title  to  any  patents 
resulting  nom  the  research.  The 
governmental  research  conducted  by  U  and 
the  research  U  conducts  for  the  sponsors  take 
place  simultaneously  in  all  laboratories 
within  the  research  facility.  All  laboratory 
equipment  is  available  continuously  for  use 
by  workers  who  perform  both  types  of 
research.  Because  it  is  not  possible  to  predict 
which  research  projects  will  be  successful,  it 
is  not  reasonably  practicable  to  estimate  the 
relative  revenues  expected  to  result  from  the 
governmental  and  nongovernmental  research. 
U  contributed  90  percent  of  the  cost  of  the 
facility  and  the  nongovernmental  persons 
contributed  10  percent  of  the  cost.  Under  this 
section,  the  nongovernmental  persons  are 
using  the  facility  for  a  private  business  use 
on  the  same  basis  as  the  government  use  of 
the  facility.  The  portions  of  the  costs 
contributed  by  the  various  users  of  the 
facility  provide  a  reasonable  basis  that 
properly  reflects  the  proportionate  benefit  to 
be  derived  by  the  users  of  the  facility.  The 
nongovenunental  persons  are  treated  as  using 
10  percent  of  the  proceeds  of  the  issue. 

Example  2.  Stadium,  (i)  Gty  L  issues 
bonds  and  uses  all  of  the  proceeds  to 
construct  a  stadium.  L  enters  into  a  long-term 
contract  with  a  professional  sports  team  T 
under  which  T  will  use  the  stadium  20  times 
during  each  year.  These  uses  will  occur  on 
nights  and  weekends.  L  reasonably  expects 
that  the  stadium  will  be  used  more  than  180 
other  times  each  year,  none  of  which  will 
give  rise  to  private  business  use.  This 
expectation  is  based  on  a  feasibility  study 
and  historical  use  of  the  old  stadium  that  is 
being  replaced  by  the  new  stadium.  There  is 


no  significant  difference  in  the  value  of  T’s 
uses  when  compared  to  the  other  uses  of  the 
stadium,  taking  into  account  the  payments 
that  T  is  reasonably  expected  to  make  for  its 
use.  Assuming  no  other  private  business  use, 
the  issue  does  not  meet  the  private  business 
use  test  because  not  more  than  10  percent  of 
the  use  of  the  fecility  is  for  a  private  business 
use. 

(ii)  The  facts  are  the  same  as  in  Example 
2(i),  except  that  L  reasonably  expects  that  the 
stadium  will  be  used  not  more  than  60  other 
times  each  year,  none  of  which  will  give  rise 
to  private  business  use.  The  issue  meets  the 
private  business  use  test  because  25  percent 
of  the  proceeds  are  used  for  a  private 
business  use. 

Example  3.  Airport  terminal  areas  treated 
as  common  areas.  City  N  issues  bonds  to 
finance  the  construction  of  an  airport 
terminal.  Eighty  percent  of  the  leasable  space 
of  the  terminal  will  be  leased  to  private  air 
carriers.  The  remaining  20  percent  of  the 
leasable  space  will  be  used  for  the  term  of  the 
bonds  by  N  for  its  administrative  purposes. 
The  common  areas  of  the  terminal,  including 
waiting  areas,  lobbies,  and  hallways  are 
treated  as  80  percent  used  by  the  air  carriers 
for  purposes  of  the  private  business  use  test. 

§1.141-4  Private  security  or  payment  test 

(a)  General  rule — (1)  Private  security 
or  payment.  The  private  security  or 
payment  test  relates  to  the  nature  of  the 
security  for,  and  the  source  of,  the 
payment  of  debt  service  on  an  issue. 

The  private  payment  portion  of  the  test 
takes  into  account  the  payment  of  the 
debt  service  on  the  issue  that  is  directly 
or  indirectly  to  be  derived  from 
payments  (whether  or  not  to  the  issuer 
or  any  related  party)  in  respect  of 
property,  or  borrowed  money,  used  or  to 
be  used  for  a  private  business  use.  The 
private  security  portion  of  the  test  takes 
into  accoimt  the  payment  of  the  debt 
service  on  the  issue  that  is  directly  or 
indirectly  secured  by  any  interest  in 
property  used  or  to  be  used  for  a  private 
business  use  or  payments  in  respect  of 
property  used  or  to  be  used  for  a  private 
business  use.  For  additional  rules  for 
output  facihties,  see  §  1.141-7. 

(2)  Aggregation  of  private  payments 
and  security.  For  purposes  of  the  private 
security  or  payment  test,  payments  ' 
taken  into  accoimt  as  private  payments 
and  payments  or  property  taken  into 
accoimt  as  private  security  are 
aggregated.  However,  the  same 
payments  are  not  taken  into  account  as 
both  private  security  and  private 
payments. 

(3)  Underlying  arrangement.  The 
security  for,  and  pajmient  of  debt 
service  on,  an  issue  is  determined  from 
both  the  terms  of  the  bond  documents 
and  on  the  basis  of  any  underlying 
arrangement.  An  underlying 
arrangement  may  result  from  separate 
agreements  between  the  parties  or  may 
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be  determined  on  the  basis  of  all  of  the 
facts  and  circumstances  surroimding  the 
issuance  of  the  bonds.  For  exennple,  if 
the  payment  of  debt  service  on  an  issue 
is  seciired  by  both  a  pledge  of  the  full 
faith  and  credit  of  a  state  or  local 
governmental  unit  and  any  interest  in 
property  used  or  to  be  used  in  a  private 
business  use,  the  issue  meets  the  private 
security  or  payment  test. 

(b)  Measurement  of  private  payments 
and  security — (1)  Scope.  This  paragraph 
(b)  contains  rules  that  apply  to  both 
private  security  and  private  payments. 

U)  Present  value  measurement — (i) 

Use  of  present  value.  In  determining 
whether  an  issue  meets  the  private 
security  or  payment  test,  the  present 
value  of  the  payments  or  property  taken 
into  accoimt  is  compared  to  Uie  present 
value  of  the  debt  service  to  be  paid  over 
the  term  of  the  issue. 

(ii)  Debt  service — (A)  Debt  service 
paid  from  proceeds.  Debt  service  does 
not  include  any  amount  p€ud  or  to  be 
paid  from  sale  proceeds  or  investment 
proceeds.  For  example,  debt  service 
does  not  include  payments  of 
capitalized  interest  funded  with 
proceeds. 

(B)  Adjustments  to  debt  service.  Debt 
service  is  adjusted  to  take  into  account 
payments  and  receipts  that  adjust  the 
yield  on  an  issue  for  purposes  of  section 
148(f).  For  example,  debt  service 
includes  fees  paid  for  qualified 
guarantees  xmder  §  1.148— 4(f)  and  is 
adjusted  to  take  into  account  payments 
and  receipts  on  qualified  hedges  under 
§1.148-4(h). 

(iii)  Computation  of  present  value — 

(A)  In  general.  Present  values  are 
determined  by  using  the  yield  on  the 
issue  as  the  discount  rate  and  by 
discoimting  all  amounts  to  the  issue 
date.  See,  however,  §  1.141-13  for 
special  rules  for  refundii^  bonds. 

(B)  Fixed  yield  issues.  For  a  fixed 
yield  issue,  yield  is  determined  on  the 
issue  date  and  is  not  adjusted  to  take 
into  accoimt  subseouent  events. 

(C)  Variable  yield  issues.  The  yield  on 
a  variable  yield  issue  is  determined  over 
the  term  of  the  issue.  To  determine  the 
reasonably  expected  yield  as  of  any 
dale,  the  issuer  may  assiune  that  the 
future  interest  rate  on  a  variable  yield 
bond  will  be  the  then-current  interest 
rate  on  the  bonds  determined  imder  the 
formula  prescribed  in  the  bond 
documents.  A  deliberate  action  requires 
a  recomputation  of  the  yield  on  the 
variable  yield  issue  to  determine  the 
present  value  of  payments  under  that 
arrangement.  In  ^at  case,  the  issuer 
must  use  the  yield  determined  as  of  the 
date  of  the  deliberate  action  for 
purposes  of  determining  the  present 
value  of  payments  under  the 


arrangement  causing  the  deliberate 
action.  See  paragraph  (g)  of  this  section. 
Example  3. 

(iv)  Application  to  private  security. 

For  purposes  of  determining  the  present 
value  of  debt  service  that  is  secured  by 
property,  the  property  is  valued  at  fair 
market  value  as  of  the  first  date  on 
which  the  property  secures  bonds  of  the 
issue. 

(c)  Private  payments — (1)  In  general. 
This  paragraph  (c)  contains  rules  that 
apply  to  private  payments. 

(2)  Parents  taken  into  account — (i) 
Payments  for  use — (A)  In  general.  Both 
direct  and  indirect  payments  made  by 
any  nongovernmental  person  that  is 
treated  as  using  proceeds  of  the  issue 
are  taken  into  accoimt  as  private 
payments  to  the  extent  allocable  to  the 
proceeds  used  by  that  person.  Payments 
are  taken  into  account  as  private 
payments  only  to  the  extent  that  they 
are  made  for  the  period  of  time  that 
proceeds  are  used  for  a  private  business 
use.  Payments  for  a  use  of  proceeds 
include  payments  (whether  or  not  to  the 
issuer)  in  respect  of  property  financed 
(directly  or  indirectly)  with  those 
proceeds,  even  if  not  made  by  a  private 
business  user.  Payments  are  not  made  in 
respect  of  financ^  property  if  those 
payments  are  directly  allocable  to  other 
property  being  directly  used  by  the 
person  making  the  pa3mient  and  those 
payments  represent  fair  market  value 
compensation  for  that  other  use.  See 
paragraph  (g)  of  this  section.  Example  4 
and  Example  5.  See  also  paragraph  (c)(3) 
of  this  section  for  rules  relating  to 
allocation  of  payments  to  the  source  or 
sources  of  funding  of  property. 

(B)  Payments  not  to  exceed  use. 
Payments  with  respect  to  proceeds  that 
are  used  for  a  private  business  use  are 
not  taken  into  account  to  the  extent  that 
the  present  value  of  those  payments 
exceeds  the  present  value  of  debt 
service  on  those  proceeds.  Payments 
need  not  be  directly  derived  from  a 
private  business  user,  however,  to  be 
taken  into  account.  Tims,  if  7  percent  of 
the  proceeds  of  an  issue  is  used  by  a 
person  over  the  measurement  period, 
payments  with  respect  to  the  property 
financed  with  those  proceeds  are  taken 
into  account  as  private  payments  only  to 
the  extent  that  the  present  value  of  those 
payments  does  not  exceed  the  present 
value  of  7  percent  of  the  debt  service  on 
the  issue. 

(C)  Payments  for  operating  expenses. 
Payments  by  a  person  for  a  use  of 
proceeds  do  not  include  the  portion  of 
any  payment  that  is  properly  allocable 
to  the  payment  of  ordinary  and 
necessary  expenses*  (as  defined  under 
section  162)  directly  attributable  to  the 
operation  and  maintenance  of  the 


financed  property  used  by  that  person. 
For  this  purpose,  general  overhead  and 
administrative  expenses  are  not  directly 
attributable  to  those  operations  and 
maintenance.  For  example,  if  an  issuer 
receives  $5,000  rent  during  the  year  for 
use  of  space  in  a  financed  facility  and 
during  die  year  pays  $500  for  ordinary 
and  necessary  expenses  properly 
allocable  to  the  operation  and 
maintenance  of  that  space  and  $400  for 
general  overhead  and  general 
administrative  expenses  properly 
allocable  to  that  space,  $500  of  the 
$5,000  received  would  not  be 
considered  a  payment  for  the  use  of  the 
proceeds  allocable  to  that  space 
(regardless  of  the  manner  in  which  that 
$500  is  actually  used). 

(ii)  Refinanced  debt  service.  Payments 
of  debt  service  on  em  issue  to  be  made 
from  proceeds  of  a  refunding  issue  are 
taken  into  account  as  private  payments 
in  the  same  proportion  that  the  present 
value  of  the  payments  taken  into 
account  as  private  payments  for  the 
refunding  issue  bears  to  the  present 
value  of  the  debt  service  to  be  paid  on 
the  refunding  issue.  For  example,  if  all 
the  debt  service  on  a  note  is  paid  with 
proceeds  of  a  refunding  issue,  the  note 
meets  the  private  security  or  pa)maent 
test  if  (and  to  the  same  extent  that)  the 
refunding  issue  meets  the  private . 
security  or  payment  test.  This  paragraph 
(c)(2)(ii)  does  not  apply  to  payments 
that  arise  from  deliberate  actions  that 
occur  more  than  3  years  after  the 
retirement  of  the  prior  issue  that  are  not 
reasonably  expected  on  the  issue  date  of 
the  refun^ng  issue.  For  purposes  of  this 
paragraph  (c)(2)(ii),  wheAer  an  issue  is 
a  reading  issue  is  determined  without 
regard  to  §  1.1 50-1  (d)(2)(i)  (relating  to 
cert£un  payments  of  interest). 

(3)  Allocation  of  payments — (i)  In 
general.  Private  pa)nnents  for  the  use  of 
property  are  allocated  to  the  source  or 
different  sources  of  funding  of  property. 
The  allocation  to  the  source  or  different 
sources  of  funding  is  based  on  all  of  the 
facts  and  circumstances,  including 
whether  an  allocation  is  consistent  with 
the  purposes  of  section  141.  In  general, 
a  private  p'a5nnent  for  the  use  of 
property  is  allocated  to  a  source  of 
funding  based  upon  the  nexus  between 
the  payment  and  both  the  financed 
property  and  the  source  of  funding.  For 
this  purpose,  different  sources  of 
func^g  may  include  difrerent  tax- 
exempt  issues,  taxable  issues,  and 
amounts  that  are  not  derived  from  a 
borrowing,  such  as  revenues  of  an  issuer 
(eouity). 

(ii)  Payments  for  use  of  discrete 
property.  Payments  for  the  use  of  a 
discrete  facility  (or  a  discrete  portion  of 
a  facility)  are  ^located  to  the  source  or 
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different  sources  of  funding  of  that 
discrete  property. 

(iii)  Allocations  among  two  or  more 
sources  of  funding.  In  general,  except  as 
provided  in  paragraphs  (c)(3)(iv)  and  (v) 
of  this  section,  if  a  payment  is  made  for 
the  use  of  property  financed  with  two  or 
more  soiuces  of  funding  (for  example, 
equity  and  a  tax-exempt  issue),  that 
payment  must  be  allocated  to  those 
sources  of  funding  in  a  maimer  that 
reasonably  corresponds  to  the  relative 
amoimts  of  those  soiuces  of  funding  that 
are  expended  on  that  property.  If  an 
issuer  has  not  retained  records  of 
amounts  expended  on  the  property  (for 
example,  records  of  costs  of  a  building 
that  was  built  30  years  before  the 
allocation),  an  issuer  may  use 
reasonable  estimates  of  those 
expenditures.  For  this  purpose,  costs  of 
issuance  and  other  similar  neutral  costs 
are  allocated  ratably  among 
expenditiues  in  the  same  manner  as  in 
§  1.141-3(g)(6).  A  payment  for  the  use  of 
property  may  be  allocated  to  two  or 
more  issues  that  finance  property 
according  to  the  relative  amoimts  of 
debt  service  (both  paid  and  accrued)  on 
the  issues  during  the  annual  period  for 
which  the  payment  is  made,  if  that 
allocation  reasonably  reflects  the 
economic  substance  of  the  arrangement. 
In  general,  allocations  of  payments 
according  to  relative  debt  service 
reasonably  reflect  the  economic 
substance  of  the  arrangement  if  the 
maturity  of  the  bonds  reasonably 
corresponds  to  the  reasonably  expected 
economic  life  of  the  property  and  debt 
service  payments  on  the  bonds  are 
approximately  level  finm  year  to  year. 

(iv)  Payments  made  under  an 
arrangement  entered  into  in  connection 
with  issuance  of  bonds.  A  private 
payment  for  the  use  of  property  made 
under  an  arrangement  diat  is  entered 
into  in  connection  with  the  issuance  of 
the  issue  that  finances  that  property 
generally  is  allocated  to  that  issue. 
Whether  an  arrangement  is  entered  into 
in  connection  wi^  the  issuemce  of  an 
issue  is  determined  on  the  basis  of  all 
of  the  facts  and  circumstances.  An 
arrangement  is  ordinarily  treated  as 
entered  into  in  connection  with  the 
issuance  of  an  issue  if — 

(A)  The  issuer  enters  into  the 
arrangement  during  the  3-year  period 
beginning  18  months  before  the  issue 
date;  and 

(B)  The  amount  of  pa)rments  reflects 
all  or  a  portion  of  debt  service  on  the 
issue. 

(v)  Allocations  to  equity.  A  private 
payment  for  the  use  of  property  may  be 
allocated  to  equity  before  payments  are 
allocated  to  an  issue  only  if — 


(A)  Not  later  than  60  days  after  the 
date  of  the  expenditure  of  those 
amounts,  the  issuer  adopts  an  official 
intent  (in  a  manner  comparable  to 

§  1.150-2(e))  indicating  that  the  issuer 
reasonably  expects  to  be  repaid  for  the 
expenditure  ^m  a  specific 
arrangement;  and 

(B)  The  private  payment  is  made  not 
later  than  18  months  after  the  later  of 
the  date  the  expenditure  is  made  or  the 
date  the  project  is  placed  in  service. 

(d)  Private  security — (1)  In  general. 
This  paragraph  (d)  contains  rules  that 
relate  to  private  security. 

(2)  Security  taken  into  account.  The 
property  that  is  the  security  for,  or  the 
source  of,  the  payment  of  debt  service 
on  an  issue  need  not  be  property 
financed  with  proceeds.  For  example, 
unimproved  land  or  investment 
securities  used,  directly  or  indirectly,  in 
a  private  business  use  that  secures  an 
issue  provides  private  security.  Private 
security  (other  than  financed  property 
and  private  payments)  for  an  issue  is 
taken  into  account  under  section  141(b), 
however,  only  to  the  extent  it  is 
provided,  directly  or  indirectly,  by  a 
user  of  proceeds  of  the  issue. 

(3)  Pledge  of  unexpended  proceeds. 
Proceeds  qualifying  for  an  initial 
temporary  period  under  §  1.148-2(e)(2) 
or  (3)  or  deposited  in  a  reasonably 
required  reserve  or  replacement  fund  (as 
defined  in  §  1.148-2(f)(2)(i))  are  not 
taken  into  account  under  this  paragraph 
(d)  before  the  date  on  which  those 
amounts  are  either  expended  or  loaned 
by  the  issuer  to  an  unrelated  party. 

(4)  Secured  by  any  interest  in  property 
or  payments.  Property  used  or  to  be 
used  for  a  private  business  use  and 
payments  in  respect  of  that  property  are 
treated  as  private  security  if  any  interest 
in  that  property  or  payments  secures  the 
payment  of  debt  service  on  the  bonds. 
For  this  purpose,  the  phrase  emy  interest 
in  is  to  be  interpreted  broadly  and 
includes,  for  example,  any  right,  claim, 
title,  or  legal  share  in  property  or 
payments. 

(^5)  Payments  in  respect  of  property. 
The  payments  taken  into  account  as 
private  security  are  payments  in  respect 
of  property  us^  or  to  be  used  for  a 
private  business  use.  Except  as 
otherwise  provided  in  this  paragraph 
(d)(5)  and  paragraph  (d)(6)  of  this 
section,  the  rules  in  paragraphs 
(c)(2)(i)(A)  and  (B)  and  (c)(2)(ii)  of  this 
section  apply  to  determine  die  amount 
of  payments  treated  as  payments  in 
respect  of  property  used  or  to  be  used 
for  a  private  business  use.  Thus, 
payments  made  by  members  of  the 
general  public  for  use  of  a  facility  used 
for  a  private  business  use  (for  example, 
a  facility  that  is  the  subject  of  a 


management  contract  that  results  in 
private  business  use)  are  taken  into 
account  as  private  security  to  the  extent 
that  they  are  made  for  the  period  of  time 
that  property  is  used  by  a  private 
business  user. 

(6)  Allocation  of  security  among 
issues.  In  general,  property  or  payments 
from  the  (fisposition  of  that  property 
that  are  taken  into  account  as  private 
security  are  allocated  to  each  issue 
secured  by  the  property  or  payments  on 
a  reasonable  basis  that  takes  into 
account  bondholders’  rights  to  the 
payments  or  property  upon  default. 

(e)  Generally  applicable  taxes — (1) 
General  rule.  For  purposes  of  the  private 
security  or  payment  test,  generaUy 
applicable  taxes  are  not  taken  into 
account  (that  is,  are  not  payments  from 
a  nongovernmental  person  and  are  not 
payments  in  respect  of  property  used  for 
a  private  business  use). 

(2)  Definition  of  generally  applicable 
taxes.  A  generally  applicable  tax  is  an 
enforced  contribution  exacted  pursuant 
to  legislative  authority  in  the  exercise  of 
the  taxing  power  that  is  imposed  and 
collected  for  the  purpose  of  raising 
revenue  to  be  us^  for  governmental 
purposes.  A  generally  applicable  tax 
must  have  a  uniform  tax  rate  that  is 
applied  to  all  persons  of  the  same 
classification  in  the  appropriate 
jurisdiction  and  a  generally  applicable 
manner  of  determination  and  collection. 

(3)  Special  charges.  A  payment  for  a 
special  privilege  granted  or  service 
rendered  is  not  a  generally  applicable 
tax.  Special  assessments  paid  by 
property  owners  benefiting  from 
financed  improvements  are  not 
generally  applicable  taxes.  For  example, 
a  tax  or  a  payment  in  lieu  of  tax  that  is 
limited  to  the  property  or  persons 
benefited  by  an  improvement  is  not  a 
generally  applicable  tax. 

(4)  Manner  of  determination  and 
collection — (i)  In  general.  A  tax  does  not 
have  a  generally  applicable  manner  of 
determination  and  collection  to  the 
extent  that  one  or  more  taxpayers  make 
any  impermissible  agreements  relating 
to  payment  of  those  taxes.  An 
impermissible  agreement  relating  to  the 
payment  of  a  tax  is  taken  into  account 
whether  or  not  it  is  reasonably  expected 
to  result  in  any  payments  that  would 
not  otherwise  have  been  made.  For 
example,  if  an  issuer  uses  proceeds  to 
make  a  grant  to  a  taxpayer  to  improve 
property,  agreements  that  impose 
reasonable  conditions  on  the  use  of  the 
grant  do  not  cause  a  tax  on  that  property 
to  fail  to  be  a  generally  applicable  tax. 

If  an  agreement  by  a  taxpayer  causes  the 
tax  imposed  on  that  tax^yer  not  to  be 
treated  as  a  generally  applicable  tax,  the 


2294  Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Rules  and  Regulations 


entire  tax  paid  by  that  taxpayer  is 
treated  as  a  special  charge,  vuiless  the 
agreement  is  limited  to  a  specific 
portion  of  the  tax. 

(ii)  Impermissible  agreements.  The 
following  are  examples  of  agreements 
that  cause  a  tax  to  fail  to  have  a 
generally  applicable  manner  of 
determination  and  collection:  an 
agreement  to  be  personally  liable  on  a 
tax  that  does  not  generally  impose 
personal  liability,  to  provide  additional 
credit  support  such  as  a  third  party 
guarantee,  or  to  pay  unanticipated 
shortfalls;  an  agreement  regeuding  the 
minimum  market  value  of  property 
subject  to  property  tax;  and  an 
agreement  not  to  challenge  or  seek 
deferral  of  the  tax. 

(iii)  Permissible  agreements.  The 
following  are  examples  of  agreements 
that  do  not  cause  a  tax  to  fail  to  have 
a  generally  applicable  manner  of 
determination  and  collection:  an 
agreement  to  use  a  grant  for  specified 
purposes  (whether  or  not  that  agreement 
is  secured);  a  representation  regarding 
the  expected  value  of  the  property 
following  the  improvement;  an 
agreement  to  insure  the  property  and,  if 
damaged,  to  restore  the  property;  a  right 
of  a  grantor  to  rescind  the  grant  if 
property  taxes  are  not  paid;  and  an 
agreement  to  reduce  or  limit  the  amount 
of  taxes  collected  to  further  a  bona  fide 
governmental  purpose.  Fcwr  example,  an 
agreement  to  abate  taxes  to  encourage  a 
property  owner  to  rehabilitate  property 
in  a  distressed  area  is  a  permissible 
agreement. 

(5)  Payments  in  lieu  of  taxes.  A  tax 
equivalency  payment  and  any  other 
payment  in  lieu 'of  a  tax  is  treated  as  a 
generally  appUcable  tax  if — 

(1)  The  payment  is  commensurate 
with  and  not  greater  than  the  amounts 
imposed  by  a  statute  for  a  tax  of  general 
application;  and 

(ii)  The  payment  is  designated  for  a 
public  purpose  and  is  not  a  special 
charge  (as  described  in  paragraph  (e)(3) 
of  this  section).  For  example,  a  payment 
in  lieu  of  taxes  made  in  consideration 
for  the  use  of  property  financed  with 
tax-exempt  bonds  is  treated  as  a  special 
charge. 

(f)  Certain  waste  remediation  bonds — 
(1)  Scope.  This  paragraph  (f)  applies  to 
bonds  issued  to  finance  hazardous 
waste  clean-up  activities  on  privately 
owned  land  (hazardous  waste 
remediation  bonds). 

(2)  Persons  that  are  not  private  users. 
Payments  from  nongovernmental 
persons  who  are  not  (other  than 
coincidentally)  either  users  of  the  site 
being  remediated  or  persons  potentially 
responsible  for  disposing  of  hazardous 
waste  on  that  site  are  not  taken  into 


accoimt  as  private  security.  This 
paragraph  (f)(2)  applies  to  payments  that 
secure  (directly  or  indirectly)  the 
payment  of  principal  of,  or  interest  on, 
the  bonds  imder  the  terms  of  the  bonds. 
This  paragraph  (f)(2)  applies  only  if  the 
payments  are  made  piusuant  to  either  a 
generally  applicable  state  or  local  taxing 
statute  or  a  state  or  local  statute  that 
regulates  or  restrains  activities  on  an 
industry-wide  basis  of  persons  who  ate 
engaged  in  generating  or  handling 
hazardous  waste,  or  in  refining, 
producing,  or  transporting  petroleum, 
provided  that  those  payments  do  not 
represent,  in  substemce,  payment  for  the 
use  of  proceeds.  For  this  pmpose,  a  state 
or  local  statute  that  imposes  payments 
that  have  substantially  the  same 
character  as  those  described  in  Chapter 
38  of  the  Code  are  treated  as  generally 
applicable  taxes. 

(3)  Persons  that  are  private  users.  If 
payments  from  nongovernmental 
persons  who  are  either  users  of  the  site 
being  remediated  or  persons  potentially 
responsible  for  disposing  of  hazardous 
waste  on  that  site  do  not  secure  (directly 
or  indirectly)  the  payment  of  principal 
of,  or  interest  on,  the  bonds  under  the 
terms  of  the  bonds,  the  payments  are  not 
taken  into  accoimt  as  private  payments. 
This  paragraph  (f)(3)  applies  only  if  at 
the  time  the  bonds  are  issued  the 
payments  frx>m  those  nongovernmental 
persons  are  not  material  to  the  security 
for  the  bonds.  For  this  purpose, 
payments  are  not  material  to  the 
securi^  for  the  bonds  if — 

(i)  Tne  payments  are  not  required  for 
the  payment  of  debt  service  on  the 
bonds; 

(ii)  The  amount  and  timing  of  the 
payments  are  not  structured  or  designed 
to  reflect  the  payment  of  debt  service  on 
the  bonds; 

(iii)  The  receipt  or  the  amoimt  of  the 
payment  is  uncertain  (for  example,  as  of 
the  issue  date,  no  final  judgment  has 
been  entered  into  against  the 
nongovernmental  person); 

(iv)  The  payments  from  those 
nongovernmental  persons,  when  and  if 
received,  are  used  either  to  redeem 
bonds  of  the  issuer  or  to  pay  for  costs 
of  any  hazardous  waste  remediation 
project;  and 

(v)  In  the  case  when  a  judgment  (but 
not  a  final  judgment)  has  been  entered 
by  the  issue  date  against  a 
nongovernmental  person,  there  are,  as  of 
the  issue  date,  costs  of  hazardous  waste 
remediation  other  than  those  financed 
with  the  bonds  that  may  be  finemced 
with  the  payments. 

(g)  Examples.  The  following  ex^ples 
illustrate  the  application  of  this  section: 

Example  1.  Aggregation  of  payments.  State 
B  issues  bonds  with  proceeds  of  $10  million. 


B  uses  $9.7  million  of  the  proceeds  to 
construct  a  10-story  office  building.  B  uses 
the  remaining  $300,000  of  proceeds  to  make 
a  loan  to  Corporation  Y.  In  addition. 
Corporation  X  leases  1  floor  of  the  building 
for  the  term  of  the  bonds.  Under  all  of  the 
facts  and  circumstances,  it  is  reasonable  to 
allocate  10  percent  of  the  proceeds  to  that  1 
floor.  As  a  percentage  of  the  present  value  of 
the  debt  service  on  the  bonds,  the  present 
value  of  Y’s  loan  repayments  is  3  percent  and 
the  present  value  of  X’s  lease  payments  is  8 
percent.  The  bonds  meet  the  private  security 
or  payment  test  because  the  private  payments 
taken  into  account  are  more  than  10  percent 
of  the  present  value  of  the  debt  service  on  the 
bonds. 

Example  2.  Indirect  private  payments.  J,  a 
political  subdivision  of  a  state,  will  issue 
several  series  of  bonds  from  time  to  time  and 
will  use  the  proceeds  to  rehabilitate  urban 
areas.  Under  all  of  the  facts  and 
circumstances,  the  private  business  use  test 
will  be  met  with  respect  to  each  issue  that 
will  be  used  for  the  rehabilitation  and 
construction  of  buildings  that  will  be  leased 
or  sold  to  nongovernmental  persons  for  use 
in  their  trades  or  businesses. 
Nongovernmental  persons  will  make 
payments  for  these  sales  and  leases.  There  is 
no  limitation  either  on  the  number  of  issues 
or  the  aggregate  amount  of  bonds  that  may  be 
outstanding.  No  group  of  bondholders  has 
any  legal  claim  prior  to  any  other 
bondholders  or  creditors  with  respect  to 
specific  revenues  of  J,  and  there  is  no ' 
arrangement  whereby  revenues  from  a 
particular  project  are  paid  into  a  trust  or 
constructive  trust,  or  sinking  fund,  or  are 
otherwise  segregated  or  restricted  for  the 
benefit  of  any  group  of  bondholders.  There  is, 
however,  an  unconditional  obligation  by  J  to 
pay  the  principal  of,  and  the  interest  on,  each 
issue.  Although  not  directly  pledged  under 
the  terms  of  the  bond  documents,  the  leases 
and  sales  are  underlying  arrangements.  The 
payments  relating  to  these  leases  and  sales 
are  taken  into  accoimt  as  private  payments  to 
determine  whether  each  issue  of  bonds  meets 
the  private  security  or  payment  test. 

Example  3.  Computation  of  payment  in 
variable  yield  issues,  (i)  City  M  issues  general 
obligation  bonds  with  proceeds  of  $10 
million  to  finance  a  5-story  office  building. 
The  bonds  bear  interest  at  a  variable  rate  that 
is  recomputed  monthly  according  to  an  index 
that  reflects  current  market  yields.  The  yield 
that  the  interest  index  would  produce  on  the 
issue  date  is  6  percent  M  leases  1  floor  of 
the  office  building  to  Corporation  T,  a 
nongovernmental  person,  for  the  term  of  the 
bonds.  Under  all  of  the  facts  and 
circumstances,  T  is  treated  as  using  more 
than  10  percent  of  the  proceeds.  Using  the  6 
percent  yield  as  the  discount  rate,  M 
reasonably  expects  on  the  issue  date  that  the 
present  value  of  lease  payments  to  be  made 
by  T  will  be  8  percent  of  the  present  value 
of  the  total  debt  service  on  the  bonds.  After 
the  issue  date  of  the  bonds,  interest  rates 
decline  significantly,  so  that  the  yield  on  the 
bonds  over  their  entire  term  is  4  percent. 
Using  this  actual  4  percent  yield  as  the 
discount  rate,  the  present  value  of  lease 
payments  made  by  T  is  12  percent  of  the 
present  value  of  the  actual  total  debt  service 
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on  the  bonds.  The  bonds  are  not  private 
activity  bonds  because  M  reasonably 
expected  on  the  issue  date  that  the  bonds 
would  not  meet  the  private  security  or 
payment  test  and  because  M  did  not  take  any 
subsequent  deliberate  action  to  meet  the 
private  security  or  payment  test. 

(ii)  The  facts  are  the  same  as  Example  3(i), 
except  that  5  years  after  the  issue  date  M 
leases  a  second  floor  to  Corporation  S,  a 
nongovernmental  person,  under  a  long-term 
lease.  Because  M  has  taken  a  deliberate 
action,  the  present  value  of  the  lease 
payments  must  be  computed.  On  the  date 
this  lease  is  entered  into,  M  reasonably 
expects  that  the  yield  on  the  bonds  over  their 
entire  term  will  be  5.5  percent,  based  on 
actual  interest  rates  to  date  and  the  then- 
current  rate  on  the  variable  yield  bonds.  M 
uses  this  5.5  percent  yield  as  the  discoimt 
rate.  Using  this  5.5  percent  yield  as  the 
discount  rate,  as  a  percentage  of  the  present 
value  of  the  debt  service  on  the  bonds,  the 
present  value  of  the  lease  payments  made  by 
S  is  3  percent.  The  bonds  are  private  activity 
bonds  because  the  present  value  of  the 
aggregate  private  payments  is  greater  than  10 
percent  of  the  present  value  of  debt  service. 

Example  4.  Payments  not  in  respect  of 
financed  property.  In  order  to  further  public 
safety.  City  Y  issues  tax  assessment  bonds  the 
proceeds  of  which  are  used  to  move  existing 
electric  utility  lines  underground.  Although 
the  utility  lines  are  owned  by  a 
nongovernmental  utility  company,  that 
company  is  under  no  obligation  to  move  the 
lines.  The  debt  service  on  the  bonds  will  be 
paid  using  assessments  levied  by  City  Y  on 
the  customers  of  the  utility.  Although  the 
utility  lines  are  privately  owned  and  the 
..  utility  customers  make  payments  to  the 
utility  company  for  the  use  of  those  lines,  the 
assessments  are  payments  in  respect  of  the 
cost  of  relocating  the  utility  line.  Thus,  the 
assessment  payments  are  not  made  in  respect 
of  property  used  for  a  private  business  use. 
Any  direct  or  indirect  payments  to  Y  by  the 
utility  company  for  the  undergrounding  are, 
however,  taken  into  account  as  private 
payments. 

Example  5.  Payments  from  users  of 
proceeds  that  are  not  private  business  users 
taken  into  account.  City  P  issues  general 
obligation  bonds  to  finance  the  renovation  of 
a  hospital  that  it  owns.  The  hospital  is 
operated  for  P  by  D,  a  nongovernmental 
person,  under  a  management  contract  that 
results  in  private  business  use  under  §1.141- 
3.  P  will  use  the  revenues  fiom  the  hospital 
(after  the  required  payments  to  D  and  the 
payment  of  operation  and  maintenance 
expenses)  to  pay  the  debt  service  on  the 
bonds.  The  bonds  meet  the  private  security 
or  payment  test  because  the  revenues  fixim 
the  hospital  are  payments  in  respect  of 
property  used  for  a  private  business  use. 

Example  6.  Limitation  of  amount  of 
payments  to  amount  of  private  business  use 
not  determined  annually.  City  Q  issues  bonds 
with  a  term  of  15  years  and  uses  the  proceeds 
to  construct  an  office  building.  The  debt 
service  on  the  bonds  is  level  throughout  the 
15-year  term.  Q  enters  into  a  5-year  lease 
with  Corporation  R  under  which  R  is  treated 
as  a  user  of  11  percent  of  the  proceeds.  R  will 
make  lease  payments  equal  to  20  percent  of 


the  annual  debt  service  on  the  bonds  for  each 
year  of  the  lease.  The  present  value  of  R’s 
lease  payments  is  equal  to  12  percent  of  the 
present  value  of  the  debt  service  over  the 
entire  15-year  term  of  the  bonds.  If,  however, 
the  lease  payments  taken  into  account  as 
private  payments  were  limited  to  11  percent 
of  debt  service  paid  in  each  year  of  the  lease, 
the  present  value  of  these  payments  would  be 
only  8  percent  of  the  debt  service  on  the 
bonds  over  the  entire  term  of  the  bonds.  The 
bonds  meet  the  private  security  or  payment 
test,  because  R’s  lease  payments  are  taken 
into  account  as  private  payments  in  an 
amount  not  to  exceed  11  percent  of  the  debt 
service  of  the  bonds. 

Example  7.  Allocation  of  payments  to 
funds  not  derived  from  a  borrowing.  City  Z 
purchases  property  for  $1,250,000  using 
$1,000,000  of  proceeds  of  its  tax  increment 
bonds  and  $250,000  of  other  revenues  that 
are  in  its  redevelopment  fund.  Within  60 
days  of  the  date  of  purchase,  Z  declared  its 
intent  to  sell  the  property  pursuant  to  a 
redevelopment  plan  and  to  use  that  amount 
to  reimburse  its  redevelopment  fund.  The 
bonds  are  secured  only  by  the  incremental 
property  taxes  attributable  to  the  increase  in 
value  of  the  property  fiom  the  planned 
redevelopment  of  the  property.  Within  18 
months  after  the  issue  date,  Z  sells  the 
financed  property  to  Developer  M  for 
$250,000,  which  Z  uses  to  reimburse  the 
redevelopment  fund.  The  property  that  M 
uses  is  financed  both  with  the  proceeds  of 
the  bonds  and  Z’s  redevelopment  fund.  The 
payments  by  M  are  properly  allocable  to  the 
costs  of  property  financed  with  the  amounts 
in  Z’s  redevelopment  fund.  See  paragraphs 
(c)(3)  (i)  and  (v)  of  this  section. 

Example  8.  Allocation  of  payments  to 
different  sources  of  funding — improvements. 
In  1997,  City  L  issues  bonds  with  proceeds 
of  $8  million  to  finance  the  acquisition  of  a 
building.  In  2002,  L  spends  $2  million  of  its 
general  revenues  to  improve  the  heating 
system  and  roof  of  the  building.  At  that  time, 
L  enters  into  a  10-year  lease  with  Coiporation 
M  for  the  building  providing  for  annual 
payments  of  $1  million  to  L.  The  lease 
payments  are  at  fair  market  value,  and  the 
lease  payments  do  not  otherwise  have  a  • 
significant  nexus  to  either  the  issue  or  to  the 
expenditure  of  general  revenues.  Eighty 
percent  of  each  lease  payment  is  allocated  to 
the  issue  and  is  taken  into  account  under  the 
private  payment  test  because  each  lease 
payment  is  properly  allocated  to  the  sources 
of  funding  in  a  manner  that  reasonably  . 
corresponds  to  the  relative  amounts  of  the 
sources  of  funding  that  are  expended  on  the 
building. 

Example  9.  Security  not  provided  by  users 
of  proceeds  not  taken  into  account.  County 
W  issues  certificates  of  participation  in  a 
lease  of  a  building  that  W  owns  and 
covenants  to  appropriate  annual  payments 
for  the  lease.  A  portion  of  each  payment  is 
specified  as  interest.  More  than  10  percent  of 
the  building  is  used  for  private  business  use. 
None  of  the  proceeds  of  the  obligations  are 
used  with  respect  to  the  building.  W  uses  the 
proceeds  of  the  obligations  to  make  a  grant 
to  Corporation  Y  for  the  construction  of  a 
factory  that  Y  will  own.  Y  makes  no 
payments  to  W,  directly  or  indirectly,  for  its 


use  of  proceeds,  and  Y  has  no  relationship 
to  the  users  of  the  leased  building.  If  W 
defaults  imder  the  lease,  the  trustee  for  the 
holders  of  the  certificates  of  participation  has 
a  limited  right  of  repossession  under  which 
the  trustee  may  not  foreclose  but  may  lease 
the  property  to  a  new  tenant  at  fair  market 
value.  The  obligations  are  secured  by  an 
interest  in  property  used  for  a  private 
business  use.  However,  because  the  property 
is  not  provided  by  a  private  business  user 
and  is  not  financed  property,  the  obligations 
do  not  meet  the  private  security  or  payment 
test. 

Example  10.  Allocation  of  payments 
among  issues.  University  L,  a  political  ' 
subdivision,  issued  three  separate  series  of 
revenue  bonds  during  1989, 1991,  and  1993 
under  the  same  bond  resolution.  L  used  the 
proceeds  to  construct  fecilities  exclusively 
for  its  own  use.  Bonds  issued  under  the 
resolution  are  equally  and  ratahly  secured 
and  payable  solely  from  the  income  derived 
by  L  fix>m  rates,  fees,  and  charges  imposed  by 
L  for  the  use  of  the  facilities.  The  bonds 
issued  in  1989, 1991,  and  1993  are  not 
private  activity  bonds.  In  1997,  L  issues 
another  series  of  bonds  under  the  resolution 
to  finance  additional  facilities.  L  leases  20 
percent  of  the  new  facilities  for  the  term  of 
the  1997  bonds  to  nongovernmental  persons 
who  will  use  the  facilities  in  their  trades  or 
businesses.  The  present  value  of  the  lease 
payments  from  the  nongovernmental  users 
will  equal  15  percent  of  the  present  value  of 
the  debt  service  on  the  1997  bonds.  L  will 
commingle  all  of  the  revenues  finm  all  its 
bond-financed  facilities  in  its  revenue  fund. 
The  present  value  of  the  portion  of  the  lease 
payments  from  nongovernmental  lessees  of 
the  new  facilities  allocable  to  the  1997  bonds 
under  paragraph  (d)  of  this  section  is  less 
than  10  percent  of  the  present  value  of  the 
debt  service  on  the  1997  bonds  because  the 
bond  documents  provide  that  the  bonds  are 
equally  and  ratably  secured.  Accordingly,  the 
1997  tends  do  not  meet  the  private  security 
test.  The  1997  tends  meet  the  private 
payment  test,  however,  because  the  private 
lease  payments  for  the  new  facility  are 
properly  allocated  to  those  tends  (that  is, 
because  none  of  the  proceeds  of  the  prior 
issues  were  used  for  the  new  facilities).  See 
paragraph  (c)  of  this  section. 

Example  11.  Generally  applicable  tax.  (i) 
Authority  N  issues  tends  to  finance  the 
construction  of  a  stadium.  Under  a  long-term 
lease.  Corporation  X,  a  professional  sports 
team,  will  use  more  than  10  percent  of  the 
stadium.  X  will  not,  however,  make  any 
payments  for  this  private  business  use.  The 
security  for  the  tends  will  be  a  ticket  tax 
imposte  on  each  person  piurhasing  a  ticket 
for  an  event  at  the  stadium.  The  portion  of 
the  ticket  tax  attributable  to  tickets  purchased 
by  persons  attending  X’s  events  will,  on  a 
present  value  basis,  exceed  10  percent  of  the 
present  value  of  the  debt  service  on  N’s 
tends.  The  tends  meet  the  private  security 
or  payment  test.  The  ticket  tax  is  not  a 
generally  applicable  tax  and,  to  the  extent 
that  the  tax  receipts  relate  to  X’s  events,  the 
taxes  are  payments  in  respect  of  property 
used  for  a  private  business  use. 

(ii)  The  facts  are  the  same  as  Example  1  l(i), 
except  that  the  ticket  tax  is  imposed  by  N  on 
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tickets  purchased  for  events  at  a  number  of 
large  entertainment  fecilities  within  the  N’s 
jurisdiction  (for  example,  other  stadiums, 
arenas,  and  concert  halls),  some  of  which 
were  not  financed  with  tax-exempt  bonds. 

The  ticket  tax  is  a  generally  applicable  tax 
and  therefore  the  revenues  from  this  tax  are 
not  payments  in  respect  of  property  used  for 
a  private  business  use.  The  receipt  of  the 
ti^et  tax  does  not  cause  the  bonds  to  meet 
the  private  security  or  payment  test. 

§  1.141-6  Private  loan  financing  test 

(a)  In  general.  Bonds  of  an  issue  are 
private  activity  bonds  if  more  than  the 
lesser  of  5  percent  or  $5  million  of  the 
proceeds  of  the  issue  is  to  be  used 
(directly  or  indirectly)  to  make  or 
finance  loans  to  persons  other  than 
governmental  persons.  Section  1.141- 
2(d)  applies  in  determining  whether  the 
private  loan  financing  test  is  met.  In 
determining  whether  the  proceeds  of  an 
issue  are  used  to  make  or  finance  loans, 
indirect,  as  well  as  direct,  use  of  the 
proceeds  is  taken  into  accoimt. 

(b)  Measurement  of  test.  In 
determining  whether  the  private  loan 
financing  test  is  met,  the  amount 
actually  loaned  to  a  nongovernmental 
person  is  not  discounted  to  reflect  the 
present  value  of  the  loan  repayments. 

(c)  Definition  of  private  loan — (1)  In 
general.  Any  transaction  that  is 
generally  characterized  as  a  loim  for 
federal  income  tax  purposes  is  a  loan  for 
piuposes  of  this  section.  In  addition,  a 
loan  may  arise  fixtm  the  direct  lending 
of  bond  proceeds  or  may  arise  from 
transactions  in  which  indirect  benefits 
that  are  the  economic  equivalent  of  a 
loan  are  conveyed.  Thus,  the 
determination  of  whether  a  loan  is  made 
depends  on  the  substance  of  a 
transaction  rather  than  its  form.  For 
example,  a  lease  or  other  contractual 
arrangement  (for  example,  a 
management  contract  or  an  output 
contract)  may  in  substance  constitute  a 
loan  if  the  arrangement  transfers  tax 
ownership  of  the  facility  to  a 
nongovernmental  person.  Similarly,  an 
output  contract  or  a  management 
contract  with  respect  to  a  financed 
facility  generally  is  not  treated  as  a  loan 
of  proc^ds  imless  the  agreement  in 
substance  shifts  significant  burdens  and 
benefits  of  ownership  to  the 
nongovernmental  pxirchaser  or  manager 
of  the  facility. 

(2)  Application  only  to  purpose 
investments — (i)  In  general.  A  loan  may 
be  either  a  purpose  investment  or  a 
nonpurpose  investment.  A  loan  that  is 
a  nonpiupose  investment  does  not  cause 
the  private  loan  financing  test  to  be  met. 
For  example,  proceeds  invested  in 
loans,  su^  as  obligations  of  the  United 
States,  during  a  temporary  period,  as 
part  of  a  reasonably  required  reserve  or 


replacement  fund,  as  part  of  a  refunding 
escrow,  or  as  part  of  a  minor  portion  (as 
each  of  those  terms  are  defin^  in 
§  1.148-1  or  §  1.148-2)  are  generally  not 
treated  as  loans  under  the  private  loan 
financing  test. 

(ii)  Certain  prepayments  treated  as 
loans.  Except  as  otherwise  provided,  a 
prepayment  for  property  or  services  is 
treated  €ts  a  loan  for  purposes  of  the 
private  loan  financing  test  if  a  principal 
purpose  for  prepaying  is  to  provide  a 
benefit  of  tax-exempt  financing  to  the 
seller.  A  prepayment  is  not  treated  as  a 
loan  for  purposes  of  the  private  loan 
finemcing  test  if — 

(A)  The  prepayment  is  made  for  a 
substantial  business  purpose  other  than 
providing  a  benefit  of  tax-exempt 
financing  to  the  seller  and  the  issuer  has 
no  commercially  reasonable  alternative 
to  the  prepayment;  or 

(B)  Prepayments  on  substantially  the 
same  terms  are  made  by  a  substantial 
percentage  of  persons  who  are  similarly 
situated  to  the  issuer  but  who  are  not 
beneficiaries  of  tax-exempt  financing. 

(3)  Grants — (i)  In  general.  A  grant  of 
proceeds  is  not  a  loan.  Whether  a 
transaction  may  be  treated  as  a  grant  or 
a  loan  depends  on  all  of  the  facts  and 
circiunstances. 

(ii)  Tax  increment  financing — (A)  In 
general.  Generally,  a  grant  using 
proceeds  of  an  issue  &at  is  seciired  by 
generally  applicable  taxes  attributable  to 
the  improvements  to  be  made  with  the 
grant  is  not  treated  as  a  loim,  imless  the 
grantee  makes  any  impermissible 
agreements  relating  to  the  payment  that 
results  in  the  taxes  imposed  on  that 
taxpayer  not  to  be  treated  as  generally 
applicable  taxes  imder  §  1.141-4(e). 

(B)  Amount  of  loan.  If  a  grant  is 
treated  as  a  loan  under  this  paragraph 
(c)(6),  the  entire  grant  is  treated  as  a 
loan  unless  the  impermissible 
agreement  is  limited  to  a  specific 
portion  of  the  tax.  For  this  purpose,  an 
arrangement  with  each  unrelated 
grantee  is  treated  as  a  separate  grant. 

(4)  Hazardous  waste  remediation 
bonds.  In  the  case  of  an  issue  of 
hazardous  waste  remediation  bonds, 
payments  fix>m  nongovernmental 
persons  that  are  either  users  of  the  site 
being  remediated  or  persons  potentially 
responsible  for  disposing  of  hazardous 
waste  on  that  site  do  not  establish  that 
the  transaction  is  a  loan  for  piuposes  of 
this  section.  This  paragraph  (c)(4) 
applies  only  if  those  payments  do  not 
secure  the  payment  of  principal  of,  or 
interest  on,  the  bonds  (directly  or 
indirectly),  imder  the  terms  of  the  bonds 
and  those  payments  are  not  taken  into 
account  under  the  private  payment  test 
pursuant  to  §  1.141-4(f)(3). 


(d)  Tax  assessment  loan  exception — 

(1)  General  rule.  For  piuposes  of  this 
section,  a  tax  assessment  loan  that 
satisfies  the  requirements  of  this 
paragraph  (d)  is  not  a  loan  for  purposes 
of  the  private  loan  financing  test. 

(2)  Tax  assessment  loan  defined.  A 
tax  assessment  loan  is  a  loan  that  arises 
when  a  governmental  person  permits  or 
requires  property  owners  to  finance  any 
governmental  tax  or  assessment  of 
general  application  for  an  essential 
governmental  function  that  satisfies 
each  of  the  requirements  of  paragraphs 
(d)  (3)  through  (5)  of  this  section. 

(3)  Mandatory  tax  or  other 
assessment.  The  tax  or  assessment  must 
be  an  enforced  contribution  that  is 
imposed  and  collected  for  the  purpose 
of  raising  revenue  to  be  used  for  a 
specific  purpose  (that  is,  to  defray  the 
capital  cost  of  an  improvement).  Taxes 
and  assessments  do  not  include  fees  for 
services.  The  tax  or  assessment  must  be 
imposed  pursuant  to  a  state  law  of 
general  application  that  can  be  applied 
equally  to  natural  persons  not  acting  in 
a  trade  or  business  €md  persons  acting 
in  a  trade  or  business.  For  this  purpose, 
taxes  and  assessments  that  are  imposed 
subject  to  protest  procedures  are  treated 
as  enforced  contributions. 

(4)  Specific  essential  governmental 
function — (i)  In  general.  A  mandatory 
tax  or  assessment  that  gives  rise  to  a  tax 
assessment  loan  must  be  imposed  for 
one  or  more  specific,  essential 
governmental  functions. 

(ii)  Essential  governmental  functions. 
For  purposes  of  paragraph  (d)  of  this 
section,  improvements  to  utilities  and 
systems  that  are  owned  by  a 
governmental  person  and  that  are 
available  for  use  by  the  general  public 
(such  as  sidewalks,  streets  and  street¬ 
lights;  electric,  telephone,  and  cable 
television  systems;  sewage  treatment 
and  disposal  systems;  and  municipal 
water  facilities)  serve  essential 
governmental  functions.  For  other  types 
of  facilities,  the  extent  to  which  the 
service  provided  by  the  facility  is 
customarily  performed  (and  financed 
with  governmental  bonds)  by 
governments  with  general  taxing  powers 
is  a  primary  factor  in  determining 
whether  the  facility  serves  an  essential 
governmental  function.  For  example, 
parks  that  are  owned  by  a  governmental 
person  and  that  are  available  for  use  by 
the  general  public  serve  an  essential 
governmental  function.  Except  as 
otherwise  provided  in  this  paragraph 
(d)(4)(ii),  commercial  or  industrial 
facilities  and  improvements  to  property 
owned  by  a  nongovernmental  person  do 
not  serve  an  essential  governmental 
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function.  Permitting  installment 
payments  of  property  taxes  or  other 
taxes  is  not  an  essential  governmental 
function. 

(5)  Equal  basis  requirement — (i)  In 
general.  Owners  of  both  business  and 
nonbusiness  property  benefiting  fix)m 
the  financed  improvements  must  be 
eligible,  or  required,  to  make  deferred 
payments  of  the  tax  or  assessment 
giving  rise  to  a  tsx  assessment  loan  on 
an  equal  basis  (the  equal  basis 
requirement).  A  tax  or  assessment  does 
not  satisfy  the  equal  basis  requirement 
if  the  terms  for  payment  of  the  tax  or 
assessment  are  not  the  same  for  all  taxed 
or  assessed  persons.  For  example,  the 
equal  basis  requirement  is  not  met  if 
certain  property  owners  are  permitted  to 
pay  the  tax  or  assessment  over  a  period 
of  years  while  others  must  pay  the 
entire  tax  or  assessment  imm^iately  or 
if  only  certain  property  owners  are 
required  to  prepay  the  tax  or  assessment 
when  the  property  is  sold. 

(ii)  General  rule  for  guarantees.  A 
guarantee  of  debt  service  on  bonds,  or 
of  taxes  or  assessments,  by  a  person  that 
is  treated  as  a  borrower  of  bond 
proceeds  violates  the  equal  basis 
requirement  if  it  is  reasonable  to  expect 
on  the  date  the  guarantee  is  entered  into 
that  payments  will  be  made  under  the 
guarantee. 

(6)  Coordination  with  private  business 
tests.  See  §§  1.141-3  and  1.141—4  for 
rules  for  determining  whether  tax 
assessment  loans  cause  the  bonds 
financing  those  loans  to  be  private 
activity  bonds  imder  the  private 
business  use  and  the  private  security  or 
payment  tests. 

(e)  Examples.  The  following  examples 
illustrate  the  appUcation  of  this  section: 

Example  1.  Turnkey  conUact  not  treated  as 
a  loan.  State  agency  Z  and  federal  agency  H 
will  each  contribute  to  rehabilitate  a  project 
owned  by  Z.  H  can  only  provide  its  funds 
through  a  contribution  to  Z  to  be  used  to 
acquire  the  rehabilitated  project  on  a  turnkey 
basis  from  an  approved  developer.  Under  H’s 
turnkey  program,  the  developer  must  own 
the  project  while  it  is  rehabilitated.  Z  issues 
its  notes  to  provide  funds  for  construction.  A 
portion  of  the  notes  will  be  retired  using  the 
H  contribution,  and  the  balance  of  the  notes 
will  be  retired  through  the  issuance  by  Z  of 
long-term  bonds.  Z  lends  the  proceeds  of  its 
notes  to  Developer  B  as  construction 
I  financing  and  transfers  title  to  B  for  a 

nominal  amount.  The  conveyance  is  made  on 
condition  that  B  rehabilitate  the  property  and 
reconvey  it  upon  completion,  with  Z 
retaining  the  right  to  force  reconveyance  if 
these  conditions  are  not  satisfied.  B  must 
name  Z  as  an  additional  insured  on  all 
I  insurance.  Upon  completion,  B  must  transfer 
title  to  the  project  back  to  Z  at  a  set  price, 
which  price  reflects  B’s  costs  and  profit,  not 
frir  market  value.  Further,  this  price  is 
adjusted  downward  to  reflect  any  cost- 


underruns.  For  purposes  of  section  141(c), 
this  transaction  does  not  involve  a  private 
loan.  . 

Example  2.  Essential  government  function 
requirement  not  met.  City  D  creates  a  special 
taxing  district  consisting  of  property  owned 
by  nongovernmental  p>ersons  that  requires 
environmental  clean-up.  D  imposes  a  special 
tax  on  each  parcel  within  the  district  in  an 
amount  that  is  related  to  the  expected 
environmental  clean-up  costs  of  that  parcel. 
The  payment  of  the  tax  over  a  20-year  period 
is  treated  as  a  loan  by  the  property  owners 
for  purposes  of  the  private  loan  financing 
test.  The  special  district  issues  bonds,  acting 
on  behalf  of  D,  that  are  payable  from  the 
special  tax  levied  within  the  district,  and 
uses  the  proceeds  to  pay  for  the  costs  of 
environmental  clean-up  on  the  property 
within  the  district.  The  bonds  meet  the 
private  loan  financing  test  because  more  than 
5  percent  of  the  proceeds  of  the  issue  are 
loaned  to  nongovernmental  persons.  The 
issue  does  not  meet  the  tax  assessment  loan 
exception  because  the  improvements  to 
property  owned  by  a  nongovernmental 
person  are  not  an  essential  governmental 
function  under  section  141(c)(2).  The  issue 
also  meets  the  private  business  tests  of 
section  141(b). 

§1.141-6  Allocation  and  accounting  rules. 

(a)  Allocation  of  proceeds  to 
expenditures.  For  purposes  of  §§  1.141- 
1  through  1.141-15,  the  provisions  of 

§  1.148-6(d)  apply  for  purposes  of 
allocating  proceeds  to  expenditures. 
Thus,  allocations  generally  may  be 
made  using  any  reasonable,  consistently 
applied  accotmting  method,  and 
allocations  under  section  141  and 
section  148  must  be  consistent  with 
each  other. 

(b)  Allocation  of  proceeds  to  property. 
[Reserved] 

(c)  Special  rules  for  mixed  use 
facilities.  (Reserved] 

(d)  Allocation  of  proceeds  to  common 
areas.  [Reserved] 

(e)  Allocation  of  proceeds  to  bonds. 
[Reserved] 

(f)  Treatment  of  partnerships. 
[Reserved] 

(g)  Examples.  [Reserved] 

§  1.141-7  Special  rules  for  output 
contracts.  [Reserved] 

§  1.141-8  $15  million  limitation  for  output 
facilities.  [Reserved] 

§  1.141-9  Unrelated  or  disproportionate 
use  test 

(a)  General  rules — (1)  Description  of 
test.  Under  section  141(b)(3)  (the 
unrelated  or  disproportionate  use  test), 
an  issue  meets  the  private  business  tests 
if  the  amoimt  of  private  business  use 
and  private  security  or  payments 
attributable  to  unrelated  or 
disproportionate  private  business  use 
exceeds  5  percent  of  the  proceeds  of  the 
issue.  For  this  purpose,  the  private 


business  use  test  is  appfied  by  taking 
into  account  only  use  that  is  not  related 
to  any  government  use  of  proceeds  of 
the  issue  (unrelated  iise)  and  use  that  is 
related  but  disproportionate  to  any 
government  use  of  those  proceeds 
(disproportionate  use). 

(2)  Application  of  unrelated  or 
disproportionate  use  test — (i)  Order  of 
application.  The  unrelated  or 
disproportionate  use  test  is  applied  by 
first  determining  whether  a  private 
business  use  is  related  to  a  government 
use.  Next,  private  business  use  that 
relates  to  a  government  use  is  examined 
to  determine  whether  it  is 
disproportionate  to  that  government 
use. 

(ii)  Aggregation  of  unrelated  and 
disproportionate  u^.  All  the  imrelated 
use  and  disproportionate  use  financed 
with  the  proceeds  of  an  issue  are 
aggregated  to  determine  compliance 
with  the  unrelated  or  disproportionate 
use  test.  The  amount  of  permissible 
unrelated  and  disproportionate  private 
business  use  is  not  reduced  by  the 
amotmt  of  private  business  use  financed 
with  the  proceeds  of  an  issue  that  is 
neither  unrelated  use  nor 
disproportionate  use. 

(lii)  Deliberate  actions.  A  deliberate 
action  that  occurs  after  the  issue  date 
does  not  result  in  vmrelated  or 
disproportionate  use  if  the  issue  meets 
the  conditions  of  §  1.141-12(a). 

(b)  Unrelated  use — (1)  In  general. 
Whether  a  private  business  use  is 
related  to  a  government  use  financed 
with  the  proceeds  of  an  issue  is 
determined  on  a  case-by-case  basis, 
emphasizing  the  operational 
relationship  between  the  government 
use  and  the  private  business  use.  In 
general,  a  facihty  that  is  used  for  a 
related  private  business  use  must  be 
located  within,  or  adjacent  to,  the 
govemmentallv  used  facility. 

(2)  Use  for  the  same  purpose  as 
government  use.  Use  of  a  facihty  by  a 
nongovernmental  person  for  the  same 
purpose  as  use  by  a  governmental 
person  is  not  treated  as  uiu^lated  use  if 
the  government  use  is  not  insignificant. 
Similarly,  a  use  of  a  facility  in  the  same 
maimer  both  for  private  business  use 
that  is  related  use  and  private  business 
use  that  is  unrelated  use  does  not  result 
in  unrelated  use  if  the  related  use  is  not 
insignificant.  For  example,  a  privately 
owned  pharmacy  in  a  govemmentally 
owned  hospital  does  not  ordinarily 
result  in  unrelated  use  solely  because 
the  pharmacy  also  serves  individuals 
not  using  the  hospital.  In  addition,  use 
of  parking  spaces  in  a  garage  by  a 
nongovernmental  person  is  not  treated 
as  unrelated  use  if  more  than  an 
insignificant  portion  of  the  parking 
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spaces  are  used  for  a  government  use  (or 
a  private  business  use  that  is  related  to 
a  government  use),  even  though  the  use 
by  the  nongovernmental  person  is  not 
directly  rekted  to  that  other  use. 

(c)  Disproportionate  use — (1) 

Definition  of  disproportionate  use.  A 
private  business  use  is  disproportionate 
to  a  related  government  use  only  to  the 
extent  that  the  amoimt  of  process  used 
for  that  private  business  use  exceeds  the 
amoimt  of  proceeds  used  for  the  related 
govenunent  use.  For  example,  a  private 
use  of  $100  of  proceeds  that  is  related 
to  a  government  use  of  $70  of  proceeds 
results  in  $30  of  disproportionate  use. 

(2)  Aggregation  of  related  uses.  If  two 
or  more  private  business  uses  of  the 
proceeds  of  an  issue  relate  to  e  single 
government  use  of  those  proceeds,  those 
private  business  uses  are  aggregated  to 
apply  the  disproportionate  use  test. 

C3)  Allocation  rule.  If-ft  private 
business  use  relates  to  more  than  a 
single  use  of  the  proceeds  of  the  issue 
(for  example,  two  or  more  government 
uses  of  the  proceeds  of  the  issue  or  a 
government  use  and  a  private  use),  the 
amount  of  any  disproportionate  use  may 
be  determined  by — 

(i)  Reasonably  allocating  the  proceeds 
used  for  the  private  business  use  among 
the  related  uses; 

(ii)  Aggregating  government  uses  that 
are  directly  related  to  each  other;  or 

(iii)  Allocating  the  private  business 
use  to  the  government  use  to  which  it 
is  primarily  related. 

(d)  Maximum  use  taken  into  account. 
The  determination  of  the  amount  of 
unrelated  use  or  disproportionate  use  of 
a  facility  is  based  on  the  maximum 
amount  of  reasonably  expected 
government  use  of  a  facility  during  the 
measurement  period.  Thus,  no 
unrelated  use  or  disproportionate  use 
arises  solely  because  a  facility  initially 
has  excess  capacity  that  is  to  be  used  by 
a  nongovernment^  person  if  the  facility 
will  be  completely  used  by  the  issuer 
during  the  term  of  the  issue  for  more 
than  an  insignificant  period. 

(e)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  School  and  remote  cafeteria. 
Count}’  X  issues  bonds  with  proceeds  of  $20 
million  and  uses  $18.1  million  of  the 
proceeds  for  construction  of  a  new  school 
building  and  $1.9  million  of  the  proceeds  for 
construction  of  a  privately  operated  cafeteria 
in  its  administrative  office  building,  which  is 
located  at  a  remote  site.  The  bonds  are 
secured,  in  part,  by  the  cafeteria.  The  $1.9 
million  of  proceeds  is  unrelated  to  the 
government  use  (that  is,  school  construction) 
financed  with  the  bonds  and  exceeds  5 
percent  of  $20  million.  Thus,  the  issue  meets 
the  private  business  tests. 

Example  2.  Public  safety  building  and 
courthouse.  City  Y  issues  bonds  with 


proceeds  of  $50  million  for  construction  of  a 
new  public  safety  building  ($32  million)  and 
for  improvements  to  an  existing  courthouse 
($15  million).  Y  uses  $3  million  of  the  bond 
proceeds  for  renovations  to  an  existing 
privately  operated  cafeteria  located  in  the 
courthouse.  The  bonds  are  secured,  in  part, 
by  the  cafeteria.  Y’s  use  of  the  $3  million  for 
the  privately  operated  cafeteria  does  not  meet 
the  unrelated  or  disproportionate  use  test 
because  these  expenditures  are  neither 
unrelated  use  nor  disproportionate  use. 

Example  3.  Unrelated  garage.  City  Y  issues 
bonds  with  proceeds  of  $50  million  for 
construction  of  a  new  public  safety  building 
($30.5  million)  and  for  improvements  to  an 
existing  courthouse  ($15  million).  Y  uses  $3 
million  of  the  bond  proceeds  for  renovations 
to  an  existing  privately  operated  cafeteria 
located  in  the  courthouse.  The  bonds  are 
seciued,  in  part,  by  the  cafeteria.  Y  also  uses 
$1.5  million  of  the  proceeds  to  construct  a 
privately  operated  parking  garage  adjacent  to 
a  private  office  building.  The  private 
business  use  of  the  parking  garage  is 
unrelated  to  any  government  use  of  proceeds 
of  the  issue.  Since  the  proceeds  used  for 
unrelated  uses  and  disproportionate  uses  do 
not  exceed  5  percent  of  the  proceeds,  the 
unrelated  or  disproportionate  use  test  is  not 
met. 

Example  4.  Disproportionate  use  of  garage. 
County  Z  issues  bonds  with  proceeds  of  $20 
million  for  construction  of  a  hospital  with  no 
private  business  use  ($17  million); 
renovation  of  an  office  building  with  no 
private  business  use  ($1  million);  and 
construction  of  a  garage  that  is  entirely  used 
for  a  private  business  use  ($2  million).  The 
use  of  the  garage  is  related  to  the  use  of  the 
office  building  but  not  to  the  use  of  the 
hospital.  The  private  business  use  of  the 
garage  results  in  $1  million  of 
disproportionate  use  because  the  proceeds 
used  for  the  garage  ($2  million)  exceed  the 
proceeds  used  for  the  related  government  use 
($1  million).  The  bonds  are  not  private 
activity  bonds,  however,  because  the 
disproportionate  use  does  not  exceed  5 
percent  of  the  proceeds  of  the  issue. 

Example  5.  Bonds  for  multiple  projects,  (i) 
County  W  issues  bonds  with  proceeds  of  $80 
million  for  the  following  purposes:  (1)  $72 
million  to  construct  a  County-owned  and 
operated  waste  incinerator;  (2)  $1  million  for 
a  County-owned  and  operated  facility  for  the 
temporary  storage  of  hazardous  waste  prior  to 
final  disposal;  (3)  $1  million  to  construct  a 
privately  owned  recycling  facility  located  at 
a  remote  site;  and  (4)  $6  million  to  build  a 
garage  adjacent  to  the  County-owned 
incinerator  that  will  be  leased  to  Company  T 
to  store  and  repair  trucks  that  it  owns  and 
uses  to  haul  County  W  refuse.  Company  T 
uses  75  percent  of  its  trucks  to  haul  materials 
to  the  incinerator  and  the  remaining  25 
percent  of  its  trucks  to  haul  materials  to  the 
temporary  storage  facility. 

(ii)  The  $1  million  of  proceeds  used  for  the 
recycling  fecility  is  used  for  an  unrelated  use. 
The  garage  is  related  use.  In  addition,  75 
percent  of  the  use  of  the  $6  million  of 
proceeds  used  for  the  garage  is  allocable  to 
the  government  use  of  proceeds  at  the 
incinerator.  The  remaining  25  percent  of  the 
proceeds  used  for  the  garage  ($1.5  million) 


relates  to  the  government  use  of  proceeds  at 
the  temporary  storage  facility.  Thus,  this 
portion  of  the  proceeds  used  for  the  garage 
exceeds  the  proceeds  used  for  the  temporary 
storage  facility  by  $0.5  million  and  this 
excess  is  disproportionate  use  (but  not 
unrelated  use).  Thus,  the  aggregate  amount  of 
unrelated  use  and  disproportionate  use 
financed  with  the  proceeds  of  the  issue  is 
$1.5  million.  Alternatively,  under  paragraph 
(c)(3)(iii)  of  this  section,  the  entire  garage 
may  be  treated  as  related  to  the  government 
use  of  the  incinerator  and,  under  that 
allocation,  the  garage  is  not  disproportionate 
use.  In  either  event,  section  141(b)(3)  limits 
the  aggregate  unrelated  use  and 
disproportionate  use  to  $4  million.  Therefore, 
the  bonds  are  not  private  activity  bonds 
under  this  section. 

§  1.141-10  Coordination  with  voiume  cap. 
[Reserved] 

§1.141-11  Acquisition  of 
nongovernmental  output  property. 
[Reserved] 

§  1.141-12  Remedial  actions. 

(a)  Conditions  to  taking  remedial 
action.  An  action  that  causes  an  issue  to 
meet  the  private  business  tests  or  the 
private  loan  finemcing  test  is  not  treated 
as  a  deUberate  action  if  the  issuer  takes 
a  remedial  action  described  in 
paragraph  (d),  (e),  or  (f)  of  this  section 
with  respect  to  the  nonqualified  bonds 
and  if  all  of  the  requirements  in 
paragraphs  (a)  (1)  through  (5)  of  this 
section  are  met. 

(1)  Reasonable  expectations  test  met. 
The  issuer  reasonably  expected  on  the 
issue  date  that  the  issue  would  meet 
neither  the  private  business  tests  nor  the 
private  loan  financing  test  for  the  entire 
term  of  the  bonds.  For  this  purpose,  if 
the  issuer  reasonably  expected  on  the 
issue  date  to  take  a  deliberate  action 
prior  to  the  final  maturity  date  of  the 
issue  that  would  cause  either  the  private 
business  tests  or  the  private  loan 
financing  test  to  be  met,  the  term  of  the 
bonds  for  this  purpose  may  be 
determined  by  taking  into  account  a 
redemption  provision  if  the  provisions 
of  §  1.141-2(d)(2)(ii)  (A)  through  (C)  are 
met. 

(2)  Maturity  not  unreasonably  long. 
The  term  of  the  issue  must  not  be  longer 
than  is  reasonably  necessary  for  the 
governmental  purposes  of  the  issue 
(within  the  meaning  of  §  1.148-l(c)(4)). 
Thus,  this  requirement  is  met  if  the 
weighted  average  maturity  of  the  bonds 
of  the  issue  is  not  greater  than  120 
percent  of  the  average  reasonably 
expected  economic  life  of  the  property 
financed  with  the  proceeds  of  the  issue 
as  of  the  issue  date. 

(3)  Fair  market  value  consideration. 
Except  as  provided  in  paragraph  (f)  of 
this  section,  the  terms  of  any 
arrangement  that  results  in  satisfaction 
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of  cither  the  private  business  tests  or  the 
private  loan  financing  test  are  bona  fide 
and  arm’s-length,  and  the  new  user  pays 
fair  market  value  for  the  use  of  the 
financed  property.  Thus,  for  example, 
fair  market  value  may  be  determined  in 
a  manner  that  takes  into  accoimt 
restrictions  on  the  use  of  the  financed 
property  that  serve  a  bona  fide 
governmental  purpose. 

(4)  Disposition  proceeds  treated  as 
ffToss  proceeds  for  arbitrage  purposes. 
The  issuer  must  treat  any  disposition 
proceeds  as  gross  proceeds  for  purposes 
of  section  148.  For  pm^oses  of 
eligibility  for  temporeuy  periods  under 
section  148(c)  and  exemptions  from  the 
requirement  of  section  148(f)  the  issuer 
may  treat  the  date  of  receipt  of  the 
disposition  proceeds  as  the  issue  date  of 
the  bonds  and  disregard  the  receipt  of 
disposition  proceeds  for  exemptions 
based  on  expenditure  of  proceeds  under 
§1.148-7  that  were  met  before  the 
receipt  of  the  disposition  proceeds. 

(5)  Proceeds  expended  on  a 
governmental  purpose.  Except  for  a 
remedial  action  under  paragraph  (d)  of 
this  section,  the  proceeds  of  the  issue 
that  are  afiiected  by  the  deliberate  action 
must  have  been  expended  on  a 
governmental  purpose  before  the  date  of 
the  deliberate  action. 

(b)  Effect  of  a  remedial  action— {\)  In 
general.  The  effect  of  a  remedial  action 
is  to  cure  use  of  proceeds  that  causes  the 
private  business  use  test  or  the  private 
loan  financing  test  to  be  met.  A  remedial 
action  does  not  affect  application  of  the 
private  security  or  payment  test. 

(2)  Effect  on  bonds  that  have  been 
advance  refunded.  If  proceeds  of  an 
issue  were  used  to  advance  refund 
another  bond,  a  remedial  action  taken 
with  respect  to  the  refunding  bond 
proportionately  reduces  the  amount  of 
proceeds  of  the  advance  refunded  bond 
that  is  taken  into  account  under  the 
private  business  use  test  or  the  private 
loan  financing  test. 

(c)  Disposition  proceeds — (1) 
Definition.  Disposition  proceeds  are  any 
amoimts  (including  property,  such  as  an 
agreement  to  provide  services)  derived 
finm  the  sale,  exchange,  or  other 
disposition  (disposition)  of  property 
(other  than  investments)  financed  with 
the  proceeds  of  an  issue. 

(2)  Allocating  disposition  proceeds  to 
an  issue.  In  general,  if  the  requirements 
of  paragraph  (a)  of  this  section  are  met, 
after  the  date  of  the  disposition,  the 
proceeds  of  the  issue  allocable  to  the 
transferred  property  are  treated  as 
financing  the  disposition  proceeds 
rather  than  the  transferred  property.  If  a 
disposition  is  made  pursuant  to  an 
installment  sale,  the  proceeds  of  the 
issue  continue  to  be  ^located  to  the 
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transferred  property.  If  an  issue  does  not 
meet  the  requirements  for  remedial 
action  in  paragraph  (a)  of  this  section  or 
the  issuer  does  not  take  an  appropriate 
remedial  action,  the  proceeds  of  the 
issue  are  allocable  to  either  the 
transferred  property  or  the  disposition 
proceeds,  whichever  allocation 
produces  the  greater  amount  of  private 
business  use  and  private  secxurity  or 
payments. 

(^3)  Allocating  disposition  proceeds  to 
different  sources  of  funding.  If  property 
has  been  financed  by  different  soinces 
of  funding,  for  purposes  of  this  section, 
the  disposition  proceeds  from  that 
property  are  first  allocated  to  the 
outstanding  bonds  that  financed  that 
property  in  proportion  to  the  principal 
amoimts  of  those  outstanding  bonds.  In 
no  event  may  disposition  proceeds  be 
allocated  to  bonds  that  are  no  longer 
outstanding  or  to  a  source  of  func^g 
not  derived  from  a  borrowing  (such  as 
revenues  of  the  issuer)  if  the  disposition 
proceeds  eire  not  greater  than  the  total 
principal  amoimts  of  the  outstanding 
bonds  that  are  allocable  to  that  property. 
For  purposes  of  this  paragraph  (c)(3), 
principal  amount  has  the  same  meaning 
as  in  §1.148-9(b)(2)  and  outstanding 
bonds  do  not  include  advance  refunded 
bonds. 

(d)  Redemption  or  defeasance  of 
nonqualified  bonds — (1)  In  general.  The 
requirements  of  this  paragraph  (d)  are 
met  if  all  of  the  nonqualified  bonds  of 
the  issue  are  redeemed.  Proceeds  of  tax- 
exempt  bonds  must  not  be  used  for  this 
purpose,  unless  the  tax-exempt  bonds 
are  qualified  bonds,  taking  into  account 
the  purchaser’s  use  of  the  facility.  If  the 
bonds  are  not  redeemed  within  90  days 
of  the  date  of  the  deliberate  action,  a 
defeasance  escrow  must  be  established 
for  those  bonds  within  90  days  of  the 
deliberate  action. 

(2)  Special  rule  for  dispositions  for 
cash.  If  the  consideration  for  the 
disposition  of  financed  property  if 
exclusively  cash,  the  requirements  of 
this  paragraph  (d)  are  met  if  the 
disposition  proceeds  are  used  to  redeem 
a  pro  rata  portion  of  the  nonqualified 
bonds  at  the  earliest  call  date  after  the 
deliberate  action.  If  the  bonds  are  not 
redeemed  within  90  days  of  the  date  of 
the  deliberate  action,  the  disposition 
proceeds  must  be  used  to  establish  a 
defeasance  escrow  for  those  bonds 
within  90  days  of  the  deliberate  action. 

(3)  Notice  of  defeasance.  The  issuer 
must  provide  written  notice  to  the 
Commissioner  of  the  establishment  of 
the  defeasance  escrow  within  90  days  of 
the  date  the  defeasance  escrow  is 
established. 

(4)  Special  limitation.  The 
establishment  of  a  defeasance  escrow 
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does  not  satisfy  the  requirements  of  this 
paragraph  (d)  if  the  period  between  the 
issue  date  and  the  first  call  date  of  the 
bonds  is  more  than  10  1/2  years. 

(5)  Defeasance  escrow  defined.  A 
defeasance  escrow  is  an  irrevocable 
escrow  established  to  redeem  bonds  on 
their  earliest  call  date  in  an  eunoimt  that, 
together  with  investment  earnings,  is 
sufficient  to  pay  all  the  principal  of,  and 
interest  and  call  premium  on,  bunds 
from  the  date  the  escrow  is  established 
to  the  earliest  call  date.  The  escrow  may. 
not  be  invested  in  higher  yielding 
investments  or  in  any  investment  under 
which  the  obligor  is  a  user  of  the 
proceeds  of  the  bonds. 

(e)  Alternative  use  of  disposition 
proceeds — (1)  In  general.  The 
requirements  of  this  paragraph  (e)  are 
met  if — 

(1)  The  deliberate  action  is  a 
disposition  for  which  the  consideration 
is  exclusively  cash; 

(ii)  The  issuer  reasonably  expects  to 
expend  the  disposition  proceeds  within 
two  years  of  the  date  of  the  deliberate 
action; 

(iii)  ’The  disposition  proceeds  are 
treated  as  proceeds  for  purposes  of 
section  141  and  are  used  in  a  manner 
that  does  not  cause  the  issue  to  meet 
either  the  private  business  tests  or  the 
private  loan  financing  test,  and  the 
issuer  does  not  take  any  action 
subsequent  to  the  date  of  the  deliberate 
action  to  cause  either  of  these  tests  to  be 
met;  and 

(iv)  If  the  issuer  does  not  use  all  of  the 
disposition  proceeds  for  an  alternative 
use  described  in  paragraph  (e)(l)(iii)  of 
this  section,  the  issuer  uses  those 
remaining  disposition  proceeds  for  a 
remedial  action  that  meets  paragraph  (d) 
of  this  section. 

(2)  Special  rule  for  use  by  501(c)(3) 
organizations.  If  the  disposition 
proceeds  are  to  be  used  by  a  501(c)(3) 
organization,  the  nonqualified  bonds 
must  in  addition  be  treated  as  reissued 
for  purposes  of  sections  141, 145, 147, 
149,  and  150  and,  under  this  treatment, 
satisfy  all  of  the  applicable  requirements 
for  qualified  501(c)(3)  bonds.  Thus, 
beginning  on  the  date  of  the  deliberate 
action,  nonqualified  bonds  that  satisfy 
these  requirements  must  be  treated  as 
qualified  501(c)(3)  bonds  for  all 
purposes,  including  sections  145(b)  and 
150(b). 

(f)  Alternative  use  of  facility.  The 
requirements  of  this  paragraph  (f)  are 
met  if — 

(1)  The  facility  with  respect  to  which 
the  deliberate  action  occurs  is  used  in 
an  alternative  manner  (for  example, 
used  for  a  qualifying  purpose  by  a 
nongovernmental  person  or  used  by  a 
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501(c)(3j  organization  rather  than  a 
govermnental  person); 

(2)  The  nonqualified  bonds  are  treated 
as  reissued,  as  of  the  date  of  the 
deliberate  action,  for  purposes  of 
sections  55  through  59  and  141, 142, 

144, 145, 146, 147, 149  and  150,  and 
under  this  treatment,  the  nonqualified 
bonds  satisfy  all  the  appUcable 
requirements  for  qualified  bonds 
throughout  the  remaining  term  of  the 
nonqualified  bonds; 

(3)  The  deliberate  action  does  not 
involve  a  disposition  to  a  purchaser  that 
finances  the  acquisition  with  proceeds 
of  another  issue  of  tax-exempt  bonds; 
and 

(4)  Any  disposition  proceeds  other 
than  those  arising  from  an  agreement  to 
provide  services  (including  disposition 
proceeds  fiom  an  installment  sale) 
resulting  fiom  the  deliberate  action  are 
used  to  pay  the  debt  service  on  the 
bonds  on  ^e  next  available  payment 
date  or,  within  90  days  of  receipt,  are 
deposited  into  an  escrow  that  is 
restricted  to  the  yield  on  the  bonds  to 
pay  the  debt  service  on  the  bonds  on  the 
next  available  payment  date. 

(g)  Rules  for  deemed  reissuance.  For 
purposes  of  determining  whether  bonds 
that  are  treated  as  reissued  under 
paragraphs  (e)  and  (f)  of  this  section  are 
qualified  bonds — 

(1)  The  provisions  of  the  Code  and 
regulations  thereunder  in  effect  as  of  the 
date  of  the  deliberate  action  appN;  and 

(2)  For  purposes  of  p£ungraph  (fi  of 
this  section,  section  147(d)  (relating  to 
the  acquisition  of  existing  property) 
does  not  apply. 

(h)  Authority  of  Commissioner  to 
provide  for  additional  remedial  actions. 
The  Commissioner  may,  by  publication 
in  the  Federal  Register  or  the  Internal 
Revenue  Bulletin,  provide  additional 
remedial  actions,  including  making  a 
remedial  payment  to  the  United  States, 
under  which  a  subsequent  action  will 
not  be  treated  as  a  deliberate  action  for 
purposes  of  §1.141-2. 

(i)  Effect  (^remedial  action  on 
continuing  compliance.  Solely  for 
purposes  of  determining  whether 
deliberate  actions  that  are  taken  after  a 
remedial  action  cause  an  issue  to  meet 
the  private  business  tests  or  the  private 
loan  financing  test — 

(1)  If  a  rem^al  action  is  taken  imder 
paragraph  (d),  (e),  or  (f)  of  this  section, 
the  private  business  use  or  private  loans 
residting  fiom  the  deliberate  action  are 
not  taken  into  accoimt  for  purposes  of 
determining  whether  the  bonds  are 
private  activity  bonds;  and 

(2)  After  a  remedial  action  is  taken, 
the  amount  of  disposition  proceeds  is 
treated  as  equal  to  the  proceeds  of  the 
issue  that  had  been  allocable  to  the 


transferred  property  inunediately  prior 
to  the  disposition.  See  paragraph  (k)  of 
this  section.  Example  5. 

(j)  Nonqualified  bonds — (1)  Amount 
of  nonqucdified  bonds.  The  percentage 
of  outstanding  bonds  that  are 
nonqualified  bonds  equals  the  highest 
percentage  of  private  business  use  in 
any  1-year  period  commencing  with  the 
deliberate  action. 

(2)  Allocation  of  nonqualified  bonds. 
Allocations  to  nonqualified  bonds  must 
be  made  on  a  pro  rata  basis,  except  that, 
for  purposes  of  paragraph  (d)  of  this 
section  (relating  to  redemption  or 
defeasance),  an  issuer  may  treat  bonds 
with  longer  maturities  (determined  on  a 
bond-by-bond  basis)  as  the  nonqualified 
bonds. 

(k)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  Disposition  proceeds  less  than 
outstanding  bonds  used  to  retire  bonds.  On 
June  1, 1997,  City  C  issues  30-year  bonds 
with  an  issue  price  of  $10  million  to  finance 
the  construction  of  a  hospital  building.  The 
bonds  have  a  weighted  average  maturity  that 
does  not  exceed  120  percent  of  the 
reasonably  expected  economic  life  of  the 
building.  On  the  issue  date,  C  reasonably 
expects  that  it  will  be  the  only  user  of  the 
building  for  the  entire  term  of  the  bonds.  Six 
years  afier  the  issue  date,  C  sells  the  building 
to  Corporation  P  for  $5  million.  The  sale 
price  is  the  fair  market  value  of  the  building, 
as  verified  by  an  independent  appraiser.  C 
uses  all  of  the  $5  million  disposition 
proceeds  to  immediately  retire  a  pro  rata 
portion  of  the  bonds.  The  sale  does  not  cause 
the  bonds  to  be  private  activity  bonds 
because  C  has  taken  a  remedial  action 
described  in  paragraph  (d)  of  this  section.so 
that  P  is  not  treated  as  a  private  business  user 
of  bond  proceeds. 

Example  2.  Lease  to  nongovernmental 
person.  The  facts  are  the  same  as  in  Example 
1,  except  that  instead  of  selling  the  building, 
C,  6  years  after  the  issue  date,  leases  the 
building  to  P  for  7  years  and  uses  other  funds 
to  redeem  all  of  the  $10  million  outstanding 
bonds  within  90  days  of  the  deliberate  act. 
The  bonds  are  not  treated  as  private  activity 
bonds  because  C  has  taken  the  remedial 
action  described  in  paragraph  (d)  of  this 
section. 

Example  3.  Sale  for  less  than  fair  market 
value.  The  facts  are  the  same  as  in  Example 
1,  except  that  the  fair  market  value  of  the 
building  at  the  time  of  the  sale  to  P  is  $6 
million.  Because  the  transfer  was  for  less 
than  fair  market  value,  the  bonds  are 
ineligible  for  the  remedial  actions  under  this 
section.  The  bonds  are  private  activity  bonds 
because  P  is  treated  as  a  user  of  all  of  the 
proceeds  and  P  makes  a  payment  ($6  million) 
for  this  use  that  is  greater  than  10  percent  of 
the  debt  service  on  the  bonds,  on  a  present 
value  basis. 

Example  4.  Fair  market  value  determined 
taking  into  account  governmental 
restrictions.  The  focts  are  the  same  as  in 
Example  1,  except  that  the  building  was  used 
by  C  only  for  hospital  purposes  and  C 


determines  to  sell  the  building  subject  to  a 
restriction  that  it  be  used  only  for  hospital 
purposes.  After  conducting  a  public  bidding 
procedure  as  required  by  state  law,  the  best 
price  that  C  is  able  to  obtain  for  the  building 
subject  to  this  restriction  is  $4.5  million  from 
P.  C  uses  all  of  the  $4.5  million  disposition 
proceeds  to  immediately  retire  a  pro  rata 
portion  of  the  bonds.  The  sale  does  not  cause 
the  bonds  to  be  private  activity  bonds 
because  C  has  taken  a  remedial  action 
described  in  paragraph  (d)  of  this  section  so 
that  P  is  not  treated  as  a  private  business  user 
of  bond  proceeds. 

Example  5.  Alternative  use  of  disposition 
proceeds.  The  facts  are  the  same  as  in 
Example  1,  except  that  C  reasonably  expects 
on  the  date  of  the  deliberate  action  to  use  the 
$5  million  disposition  proceeds  for  another 
governmental  purpose  (construction  of 
govemmentally  owned  roads)  within  two 
years  of  receipt,  rather  than  using  the  $5 
million  to  redeem  outstanding  bonds.  C  treats 
these  disposition  proceeds  as  gross  proceeds 
for  purposes  of  section  148.  The  bonds  are 
not  private  activity  bonds  because  C  has 
taken  a  remedial  action  described  in 
paragraph  (e)  of  this  section.  After  the  date 
of  the  deliberate  action,  the  proceeds  of  all 
of  the  outstanding  bonds  are  treated  as  used 
for  the  construction  of  the  roads,  even  though 
only  $5  million  of  disposition  proceeds  was 
actually  used  for  the  roads. 

Example  6.  Alternative  use  of  financed 
property.  The  facts  are  the  same  as  in 
Example  1,  except  that  C  determines  to  lease 
the  hospital  building  to  Q,  an  oiganization 
described  in  section  501(c)(3),  for  a  term  of 
10  years  rather  than  to  sell  the  building  to  P. 
In  order  to  induce  Q  to  provide  hospital 
services,  C  agrees  to  lease  payments  that  are 
less  than  fair  market  value.  Before  entering 
into  the  lease,  an  applicable  elected 
representative  of  C  approves  the  lease  after  a 
noticed  public  hearing.  As  of  the  date  of  the 
deliberate  action,  the  issue  meets  all  the 
requirements  for  qualified  501(c)(3)  bonds, 
treating  the  bonds  as  reissued  on  that  date. 

For  example,  the  issue  meets  the  two  percent 
restriction  on  use  of  proceeds  of  finance 
issuance  costs  of  section  147(g)  because  the 
issue  pays  no  costs  of  issuance  from 
disposition  proceeds  in  connection  with  the 
deemed  reissuance.  C  and  Q  treat  the  bonds 
as  qualified  501(c)(3)  bonds  for  all  purposes 
commencing  with  the  date  of  the  deliberate 
action.  The  bonds  are  treated  as  qualified 
501(c)(3)  bonds  commencing  with  the  date  of 
the  deliberate  action. 

Example  7.  Deliberate  action  before 
proceeds  are  expended  on  a  governmental 
purpose.  County  J  issues  bonds  with 
proceeds  of  $10  million  that  can  be  used  only 
to  finance  a  correctional  facility.  On  the  issue 
date  of  the  bonds,  J  reasonably  expects  that 
it  will  be  the  sole  user  of  the  bonds  for  the 
useful  life  of  the  facility.  The  bonds  have  a 
weighted  average  maturity  that  does  not 
exceed  120  percent  of  the  reasonably 
expected  economic  life  of  the  facility.  After 
the  issue  date  of  the  bonds,  but  before  the 
facility  is  placed  in  service,  J  enters  into  a 
contract  with  the  federal  government 
pursuant  to  which  the  federal  government 
will  make  a  fair  market  value,  lump  sum 
payment  equal  to  25  percent  of  the  cost  of  the 
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facility.  In  exchange  for  this  payment,  J 
provides  the  federal  government  with 
priority  rights  to  use  of  25  percent  of  the 
facility.  ]  uses  the  payment  received  firom  the 
federal  government  to  defease  the 
nonqualified  bonds.  The  agreement  does  not 
cause  the  bonds  to  be  private  activity  bonds 
because  ]  has  taken  a  remedial  action 
described  in  paragraph  (d)  of  this  section.  See 
paragraph  (a)(5)  of  this  section. 

Example  8.  Compliance  after  remedial 
action.  In  1997,  City  G  issues  bonds  with 
proceeds  of  $10  million  to  finance  a 
courthouse.  The  bonds  have  a  weighted 
average  maturity  that  does  not  exceed  120 
percent  of  the  reasonably  expected  economic 
life  of  the  courthouse.  G  uses  $1  million  of 
the  proceeds  for  a  private  business  use  and 
more  than  10  percent  of  the  debt  service  on 
the  issue  is  secured  by  private  security  or 
payments.  G  later  sells  one-half  of  the 
courthouse  property  to  a  nongovernmental 
person  for  cash.  G  immediately  redeems  60 
percent  of  the  outstanding  bonds.  This 
percentage  of  outstanding  bonds  is  based  on 
the  highest  private  business  use  of  the 
courthouse  in  any  1-year  period  commencing 
with  the  deliberate  action.  For  purposes  of 
subsequently  applying  section  141  to  the 
issue,  G  may  continue  to  use  all  of  the 
proceeds  of  the  outstanding  bonds  in  the 
same  manner  (that  is,  for  both  the  courthouse 
and  the  existing  private  business  use) 
without  causing  the  issue  to  meet  the  private 
business  use  test.  The  issue,  however, 
continues  to  meet  the  private  security  or 
payment  test.  The  result  would  be  the  same 
if  D,  instead  of  redeeming  the  bonds, 
established  a  defeasance  escrow  for  those 
bonds,  provided  that  the  requirement  of 
paragraph  (d)(4)  of  this  section  was  met. 

§  1 .1 41  -1 3  Refunding  issues.  [Reserved] 

§  1.141-14  Anti<^use  ruies. 

(a)  Authority  of  Commissioner  to 
reflect  substance  of  transactions.  If  an 
issuer  enters  into  a  transaction  or  series 
of  transactions  with  respect  to  one  or 
more  issues  with  a  principal  purpose  of 
transferring  to  nongovernmental  persons 
(other  than  as  members  of  the  general 
public)  significant  benefits  of  tax- 
exempt  financing  in  a  manner  that  is 
inconsistent  with  the  purposes  of 
section  141,  the  Commissioner  may  take 
any  action  to  reflect  the  substance  of  the 
transaction  or  series  of  transactions, 
including — 

(1)  Treating  separate  issues  as  a  single 
issue  for  purposes  of  the  private  activity 
bond  tests; 

(2)  Reallocating  proceeds  to 
expenditures,  property,  \ise,  or  bonds; 

(3)  Reallocating  payments  to  use  or 
proceeds; 

(4)  Measuring  private  business  use  on 
a  basis  that  reasonably  reflects  the 
economic  benefit  in  a  manner  different 
than  as  provided  in  §  1.141-3(g);  and 

(5)  Measuring  private  payments  or 
security  on  a  basis  that  reasonably 
reflects  the  economic  substance  in  a 


manner  different  than  as  provided  in 
§1.141-4. 

(b)  Examples.  The  following  examples 
illustrate  the  apphcation  of  this  section: 

Example  1.  Reallocating  proceeds  to 
indirect  use.  City  C  issues  bonds  with 
proceeds  of  $20  million  for  the  stated 
purpose  of  financing  improvements  to  roads 
that  it  owns.  As  a  part  of  the  same  plan  of 
financing,  however,  C  also  agrees  to  make  a 
loan  of  $7  million  to  Corporation  M  from  its 
general  revenues  that  it  otherwise  would 
have  used  for  the  road  improvements.  The 
interest  rate  of  the  loan  corresponds  to  the 
interest  rate  on  a  portion  of  the  issue.  A 
principal  purpose  of  the  financing 
arrangement  is  to  transfer  to  M  significant 
benefits  of  the  tax-exempt  financing. 

Although  C  actually  allocates  all  of  the 
proceeds  of  the  bonds  to  the  road 
improvements,  the  Commissioner  may 
reallocate  a  portion  of  the  proceeds  of  the 
bonds  to  the  loan  to  M  because  a  principal 
purpose  of  the  financing  arrangement  is  to 
transfer  to  M  significant  benefits  of  tax- 
exempt  financing  in  a  manner  that  is 
inconsistent  with  the  purposes  of  section 
141.  The  bonds  are  private  activity  bonds 
because  the  issue  meets  the  private  loan 
financing  test.  The  bonds  also  meet  the 
private  business  tests.  See  also  §§  1.141- 
3(a)(2),  1.141-4(a)(l),  and  1.141-5(a),  under 
which  indirect  use  of  proceeds  and  payments 
are  taken  into  accoimt. 

Example  2.  Taking  into  account  use  of 
amounts  derived  from  proceeds  that  would 
be  otherwise  disregarded.  County  B  issues 
bonds  with  process  of  $10  million  to 
finance  the  purchase  of  land.  On  the  issue 
date,  B  reasonably  expects  that  it  will  be  the 
sole  user  of  the  land.  Subsequently,  the 
federal  government  acquires  the  land  for  $3 
million  in  a  condenmation  action.  B  uses  this 
amount  to  make  a  loan  to  Corporation  M.  In 
addition,  the  interest  rate  on  the  loan  reflects 
the  tax-exempt  interest  rate  on  the  bonds  and 
thus  is  substantially  less  than  a  current 
market  rate.  A  principal  purpose  of  the 
arrangement  is  to  transfer  to  M  significant 
benefits  of  the  tax-exempt  financing. 
Although  the  condemnation  action  is  not  a 
deliberate  action,  the  Commissioner  may 
treat  the  condenmation  proceeds  as  proceeds 
of  the  issue  because  a  principal  purpose  of 
the  arrangement  is  to  transfer  to  M  significant 
benefits  of  tax-exempt  financing  in  a  manner 
inconsistent  with  the  purposes  of  section 
141.  The  bonds  are  private  activity  bonds. 

Example  3.  Measuring  private  business  use 
on  an  alternative  basis.  City  F  issues  bonds 
with  a  30-year  term  to  finance  the  acquisition 
of  an  industrial  building  having  a  remaining 
reasonably  expected  useful  economic  life  of 
more  than  30  years.  On  the  issue  date,  F 
leases  the  building  to  Corporation  G  for  3 
years.  F  reasonably  expects  that  it  will  be  the 
sole  user  of  the  building  for  the  remaining 
term  of  the  bonds.  Because  of  the  local 
market  conditions,  it  is  reasonably  expected 
that  the  fair  rental  value  of  the  industrial 
building  will  be  significantly  greater  during 
the  early  years  of  the  term  of  the  bonds  than 
in  the  later  years.  The  annual  rental 
payments  are  significantly  less  than  &ir 
market  value,  reflecting  the  interest  rate  on 


the  bonds.  The  present  value  of  these  rental 
payments  (net  of  operation  and  maintenance 
expenses)  as  of  the  issue  date,  however,  is 
approximately  25  percent  of  the  present 
value  of  debt  service  on  the  issue.  Under 
§  1.141-3,  the  issue  does  not  meet  the  private 
business  tests,  because  only  10  percent  of  the 
proceeds  are  used  in  a  trade  or  business  by 
a  nongovernmental  person.  A  principal 
purpose  of  the  issue  is  to  transfer  to  G 
significant  benefits  of  tax-exempt  financing 
in  a  manner  inconsistent  with  the  purposes 
of  section  141.  The  method  of  measuring 
private  business  use  over  the  reasonably 
expect^  useful  economic  life  of  financed 
property  is  for  the  administrative 
convenience  of  issuers  of  state  and  local 
bonds.  In  cases  where  this  method  is  used  in 
a  manner  inconsistent  with  the  purposes  of 
section  141,  the  Commissioner  may  measure 
private  business  use  on  another  basis  that 
reasonably  reflects  economic  benefit,  such  as 
in  this  case  on  an  annual  basis.  If  the 
Commissioner  measures  private  business  use 
on  an  annual  basis,  the  bonds  are  private  ~ 
activity  bonds  because  the  private  payment 
test  is  met  and  more  than  10  percent  of  the 
proceeds  are  used  in  a  trade  or  business  by 
a  nongovernmental  person. 

Example  4.  Treating  separate  issues  as  a 
single  issue.  City  D  enters  into  a  development 
agreement  with  Corporation  T  to  induce  T  to 
locate  its  headquarters  within  D’s  city  limits. 
Pursuant  to  the  development  agreement,  in 

1997  D  will  issue  $20  million  of  its  general 
obligation  bonds  (the  1997  bonds)  to 
purchase  land  that  it  will  grant  to  T.  The 
development  agreement  also  provides  that,  in 
1998,  D  will  issue  $20  million  of  its  tax 
increment  bonds  (the  1998  bonds),  secured 
solely  by  the  increase  in  property  taxes  in  a 
special  taxing  district.  Substantially  all  of  the 
property  within  the  special  taxing  district  is 
owned  by  T  or  D.  T  will  separately  enter  into 
an  agreement  to  guarantee  the  payment  of  tax 
increment  to  D  in  an  amoimt  sufficient  to 
retire  the  1998  bonds.  The  proceeds  of  the 

1998  bonds  will  be  used  to  finance 
improvements  owned  and  operated  by  D  that 
will  not  give  rise  to  private  business  use. 
Treated  separately,  the  1997  issue  meets  the 
private  business  use  test,  but  not  the  private 
security  or  payment  test;  the  1998  issue 
meets  the  private  security  or  payment  test, 
but  not  the  private  business  use  test.  A 
principal  purpose  of  the  financing  plan 
including  the  two  issues  is  to  transfer 
significant  benefits  of  tax-exempt  financing 
to  T  for  its  headquarters.  Thus,  the  1997  issue 
and  the  1998  issue  ifray  be  treated  by  the 
Commissioner  as  a  sin^e  issue  for  purposes 
of  applying  the  private  activity  bond  tests. 
Accordingly,  the  bonds  of  both  the  1997 
issue  and  the  1998  issue  may  be  treated  as 
private  activity  bonds. 

Example  5.  Reallocating  proceeds.  City  E 
acquires  an  electric  generating  facility  with  a 
useful  economic  life  of  more  than  40  years 
and  enters  into  a  30-year  take  or  pay  contract 
to  sell  30  percent  of  the  available  output  to 
investor-owned  utility  M.  E  plans  to  use  the 
remaining  70  percent  of  available  output  for 
its  own  governmental  purposes.  To  finance 
the  entire  cost  of  the  facility,  E  issues  $30 
million  of  its  series  A  taxable  bonds  at 
taxable  interest  rates  and  $70  million  series 
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B  bonds,  which  purport  to  be  tax-exempt 
bonds,  at  tax-exempt  interest  rates.  E 
allocates  all  of  M’s  private  business  use  to  the 
proceeds  of  the  series  A  bonds  and  all  of  its 
own  government  use  to  the  proceeds  of  the 
series  B  bonds.  The  series  A  bonds  have  a 
weighted  average  maturity  of  15  years,  while 
the  series  B  bonds  have  a  weighted  average 
maturity  of  26  years.  M’s  payments  under  the 
take  or  pay  contract  are  expressly  determined 
by  reference  to  30  percent  of  M’s  total  costs 
(that  is,  the  sum  of  the  debt  service  required 
to  be  paid  on  both  the  series  A  and  the  series 
B  bonds  and  all  other  operating  costs).  The 
allocation  of  all  of  M’s  private  business  use 
to  the  series  A  bonds  does  not  reflect 
economic  substance  because  the  series  of 
transactions  transfers  to  M  signihcant 
benefits  of  the  tax-exempt  interest  rates  paid 
on  the  series  B  bonds.  A  principal  purpose 
of  the  hnancing  arrangement  is  to  transfer  to 
M  significant  benehts  of  the  tax-exempt 
financing.  Accordingly,  the  Ckimmissioner 
may  allocate  M's  private  business  use  on  a 
pro  rata  basis  to  both  the  series  B  bonds  as 
well  as  the  series  A  bonds,  in  which  case  the 
series  B  bonds  are  private  activity  bonds. 

Example  6.  Allocations  respected.  The 
facts  are  the  same  as  in  Example  5,  except 
that  the  debt  service  component  of  M’s 
payments  under  the  take  or  pay  contract  is 
based  exclusively  on  the  amounts  necessary 
to  pay  the  debt  service  on  the  taxable  series 
A  bonds.  E’s  allocation  of  all  of  M’s  private 
business  use  to  the  series  A  bonds  ie 
respected  because  the  series  of  transactions 
does  not  actually  transfer  benefits  of  tax- 
exempt  interest  rates  to  M.  Accordingly,  the 
series  B  bonds  are  not  private  activity  bonds. 
The  result  would  be  the  same  if  M’s 
payments  under  the  take  or  pay  contract  were 
ba^  exclusively  on  feir  market  value 
pricing,  rather  than  the  tax-exempt  interest 
rates  on  E’s  bonds.  The  result  also  would  be 
the  same  if  the  series  A  bonds  and  the  series 
B  bonds  had  substantially  equivalent 
weighted  average  maturities  and  E  and  M  had 
entered  into  a  customary  contract  providing 
for  payments  based  on  a  ratable  share  of  total 
debt  service.  E  would  not  be  treated  by  the 
Commissioner  in  any  of  these  cases  as 
entering  into  the  contract  Mrith  a  principal 
purpose  of  transferring  the  benefits  of  tax- 
exempt  financing  to  M  in  a  manner 
inconsistent  with  the  purposes  of  section 
141. 

§1.141-15  Effective  dates. 

(a)  Scope.  The  effective  dates  in  this 
section  apply  for  purposes  of  §§1.141- 
0  through  1.141-14,  and  1.145-0 
through  1.145-2  (the  private  activity 
bond  regulations),  and  §1.150-l(a)(3) 
and  the  definition  of  bond  documents 
contained  in  §1.150-l(b). 

(b)  Effective  dates.  Except  as 
otherwise  provided  in  this  section,  the 
private  activity  bond  regulations. 
§1.150-l(a)(3),  and  the  definition  of 
bond  documents  contained  in  §1.150- 
1(b)  apply  to  bonds  issued  on  or  after 
May  16, 1977  (the  effective  date)  that  are 
subject  to  section  1301  of  the  Tax 
Reform  Act  of  1986. 


(c)  Refunding  bonds.  The  private 
activity  bond  regulations,  §1.150- 
1(a)(3),  and  the  definition  of  bond 
documents  contained  in  §1.150-l(b)  do 
not  apply  to  bonds  issued  on  or  after  the 
effective  date  to  refund  a  bond  to  which 
the  private  activity  bond  regulations  do 
not  apply  unless — 

(1)  The  weighted  average  maturity  of 
the  refunding  bonds  is  longer  than — 

(1)  The  weighted  average  maturity  of 
the  refunded  bonds;  or 

(ii)  In  the  case  of  a  short-term 
obligation  that  the  issuer  reasonably 
expects  to  refund  with  a  long-term 
financing  (such  as  a  bond  anticipation 
note),  120  percent  of  the  weighted 
average  reasonably  expected  economic 
life  of  the  facilities  financed;  or 

(2)  A  principal  purpose  for  the 
issuance  of  the  refun^ng  bonds  is  to 
make  one  or  more  new  conduit  loans. 

(d)  Permissive  application  of 
regulations.  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  private 
activity  bond  regulations,  §1.150- 
1(a)(3),  and  the  definition  of  bond 
documents  contained  in  §1.150-l(b) 
may  be  applied  in  whole,  but  not  in 
part,  to — 

(1)  Bonds  that  are  outstanding  on  the 
effective  date  and  subject  to  section  141; 
or 

(2)  Refunding  bonds  issued  on  or  after 
the  efiective  date. 

(e)  Permissive  retroactive  application 
of  certain  sections.  The  following 
sections  may  each  be  applied  to  any 
bonds  issued  before  the  effective  date: 

(1)  Section  1.141-3(b)(4); 

(2)  Section  1.141-3(b)(6);  and 

(3)  Section  1.141-12. 

§1.141-16  Effective  dates  for  qualified 
private  activity  bond  provisions. 

(a)  Scope.  The  effective  dates  of  this 
section  apply  for  purposes  of  §§1.142- 
0  through  1.142-2, 1.144-0  through 
1.144-2, 1.147-0  through  1.147-2,  and 
1.150-4. 

Qj)  Effective  dates.  Except  as 
otherwise  provided  in  this  section,  the 
regulations  designated  in  paragraph  (a) 
of  this  section  apply  to  bonds  issued  on 
or  after  May  16, 1997  (the  effective 
date). 

(c)  Permissive  application.  The 
regulations  designated  in  paragraph  (a) 
of  this  section  may  be  applied  in  whole, 
but  not  in  part,  to  bonds  outstanding  on 
the  effective  date. 

Par.  7.  Sections  1.142-0  and  1.142-3 
are  added  and  §§  1.142-1  and  1.142-2 
are  revised  to  read  as  follows: 

§  1 .1 42-0  Table  of  Contents. 

This  section  lists  the  captioned 
paragraphs  contained  in  §§  1.142-1 
through  1.142-3. 


§1.1 42-1  Exempt  facility  bonds. 

(a)  Overview. 

(b)  Scope. 

(c)  Effective  dates. 

§1.1 42-2  Remedial  actions. 

(a)  General  rule. 

(b)  Reasonable  expectations  requirement. 

(c)  Redemption  or  defeasance. 

(1)  In  general. 

(2)  Notice  of  defeasance. 

(3)  Special  limitation. 

(4)  Special  rule  for  dispositions  of  personal 
property. 

(5)  Definitions. 

(d)  When  a  failure  to  properly  use  proceeds 
occurs. 

(1)  Proceeds  not  spent. 

(2)  Proceeds  spent. 

(e)  Nonqualified  bonds. 

§1.1 42-3  Refunding  issues. 

(Reserved) 

§  1 .1 42-1  Exempt  facility  bonds. 

(a)  Overview.  Interest  on  a  private 
activity  bond  is  not  excludable  fi-om 
gross  income  imder  section  103(a) 
imless  the  bond  is  a  qualified  bond. 
Under  section  141(e)(1)(A),  an  exempt 
facility  bond  issued  under  section  142 
may  be  a  qualified  bond. 

Under  section  142(a),  an  exempt 
facility  bond  is  any  bond  issued  as  a 
part  of  an  issue  using  95  percent  or 
more  of  the  proceeds  for  certain  exempt 
facilities. 

(b)  Scope.  Sections  1.142-0  through 
1.142-3  apply  for  purposes  of  the  rules 
for  exempt  facility  bonds  under  section 
142,  except  that,  with  respect  to  net 
proceeds  that  have  been  spent,  §  1.142- 
2  does  not  apply  to  bonds  issued  under 
section  142(d)  (relating  to  bonds  issued 
to  provide  qualified  residential  rental 
projects)  and  section  142(f)  (2)  and  (4) 
(relating  to  bonds  issued  to  provide 
local  furnishing  of  electric  energy  or 
gas). 

(c)  Effective  dates.  For  effective  dates 
of  §§  1.142-0  through  1.142-2,  see 
§1.141-16. 

§  1.142-2  Remedial  actions. 

(a)  General  rule.  If  less  than  95 
percent  of  the  net  proceeds  of  an  exempt 
facility  bond  are  actually  used  to 
provide  an  exempt  facility,  and  for  no 
other  purpose,  the  issue  will  be  treated 
as  meeting  the  use  of  proceeds 
requirement  of  section  142(a)  if  the 
issue  meets  the  condition  of  paragraph 
(h)  of  this  section  and  the  issuer  takes 
the  remedial  action  described  in 
paragraph  (c)  of  this  section. 

(b)  Reasonable  expectations 
requirement.  The  issuer  must  have 
reasonably  expected  on  the  issue  date 
that  95  percent  of  the  net  proceeds  of 
the  issue  would  be  used  to  provide  an 
exempt  facility  and  for  no  other  purpose 
for  the  entire  term  of  the  bonds 
(disregarding  any  redemption 
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provisions).  To  meet  this  condition  the 
amount  of  the  issue  must  have  been 
based  on  reasonable  estimates  about  the 
cost  of  the  facility. 

(c)  Redemption  or  defeasance — (1)  In 
general.  The  requirements  of  this 
paragraph  (c)  are  met  if  all  of  the 
nonqualified  bonds  of  the  issue  are 
redeemed  on  the  earliest  call  date  after 
the  date  on  which  the  failure  to  properly 
use  the  proceeds  occurs  imder 
paragraph  (d)  of  this  section.  Proceeds 
of  tax-exempt  bonds  (other  than  those 
described  in  paragraph  (d)(1)  of  this 
section)  must  not  be  used  for  this 
purpose.  If  the  bonds  are  not  redeemed 
within  90  days  of  the  date  on  which  the 
failure  to  properly  use  proceeds  occurs, 
a  defeasance  escrow  must  be  established 
for  those  bonds  within  90  days  of  that 
date. 

(2)  Notice  of  defeasance.  The  issuer 
must  provide  written  notice  to  the 
Conunissioner  of  the  estabUshment  of 
the  defeasance  escrow  within  90  days  of 
the  date  the  escrow  is  established. 

(3)  Special  limitation.  The 
establishment  of  a  defeasance  escrow 
does  not  satisfy  the  requirements  of  this 
paragraph  (c)  if  the  period  between  the  * 
issue  date  and  the  first  call  date  is  more 
than  IOV2  years. 

(4)  Special  rule  for  dispositions  of 
personal  property.  For  dispositions  of 
personal  property  exclusively  for  cash, 
the  requirements  of  this  paragraph  (c) 
are  met  if  the  issuer  expends  the 
disposition  proceeds  within  6  months  of 
the  date  of  the  disposition  to  acquire 
replacement  property  for  the  same 
qualifying  purpose  of  the  issue  under 
section  142. 

(5)  Definitions.  For  purposes  of 
paragraph  (c)(4)  of  this  section, 
disposition  proceeds  means  disposition 
proceeds  as  defined  in  §  1.141-12(c). 

(d)  When  a  failure  to  properly  use 
proceeds  occurs— (1)  Proceeds  not 
spent.  For  net  proceeds  that  are  not 
spent,  a  failiue  to  properly  use  proceeds 
occurs  on  the  earlier  of  the  date  on 
which  the  issuer  reasonably  determines 
that  the  financed  facility  will  not  be 
completed  or  the  date  on  which  the 
financed  facility  is  placed  in  service. 

(2)  Proceeds  spent.  For  net  proceeds 
that  are  spent,  a  failiue  to  properly  use 
proceeds  occurs  on  the  date  on  which 
an  action  is  taken  that  causes  the  bonds 
not  to  be  used  for  the  qualifying  purpose 
for  which  the  bonds  were  issued. 

(e)  Nonqualified  bonds.  For  purposes 
of  this  section,  the  nonqualified  bonds 
are  a  portion  of  the  outstanding  bonds 
in  an  amount  that,  if  the  remaining 
bonds  were  issued  on  the  date  oh  which 
the  failure  to  properly  use  the  proceeds 
occurs,  at  leeist  95  percent  of  the  net 
proceeds  of  the  remaining  bonds  would 


be  used  to  provide  an  exempt  facility.  If 
no  proceeds  have  been  spent  to  provide 
an  exempt  facility,  all  of  the  outstanding 
bonds  are  nonqualified  bonds.  The 
nonqualified  bonds  must  be  determined 
on  a  pro  rata  allocation  basis,  except 
that  an  issuer  may  treat  bonds  with 
longer  maturities  (determined  on  a 
bond-by-bond  basis)  as  the  nonqualified 
bonds. 

§1.142-3  Refunding  issues. 

[Reserved] 

Par.  8.  Section  1.144-0  is  added  and 
§§  1.144-1  and  1.144-2  are  revised  to 
read  as  follows: 

§1.144-0  Tabie  of  Contents. 

This  section  lists  the  captioned 
paragraphs  contained  in  §§1.144-1  and 

1.144- 2. 

§1.1 44-1  Qualified  small  issue  bonds, 
qualified  student  loan  bonds,  and  qualified 
redevelopment  bonds. 

(a)  Overview. 

(b)  Scope. 

(c)  Effective  dates. 

§1.1 44-2  Remedial  actions. 

§  1.144-1  Qualified  smaii  issue  bonds, 
quaiifled  student  loan  bonds,  and  qualified 
redevelopment  bonds. 

(a)  Overview.  Interest  on  a  private 
activity  bond  is  not  excludable  fi-om 
gross  income  under  section  103(a) 
imless  the  bond  is  a  qualified  bond. 
Under  section  141(e)(1)(D),  a  quafified 
small  issue  bond  issued  under  section 
144(a)  may  be  a  qualified  bond.  Under 
section  144(a),  any  qualified  small  issue 
bond  is  any  bond  issued  as  a  part  of  an 
issue  95  percent  or  more  of  the  proceeds 
of  which  are  to  be  used  to  protdde 
certain  manufacturing  facilities  or 
certain  depreciable  farm  property  and 
which  meets  other  requirements.  Under 
section  141(e)(1)(F)  a  qualified 
redevelopment  bond  issued  imder 
section  144(c)  is  a  qualified  bond.  Under 
section  144(c),  a  qualified 
redevelopment  bond  is  any  bond  issued 
as  a  part  of  an  issue  95  percent  or  more 
of  the  net  proceeds  of  which  are  to  be 
used  for  one  or  more  redevelopment 
purposes  and  which  meets  certain  other 
requirements. 

(b)  Scope.  Sections  1.144-0  through 

1.144- 2  apply  for  purposes  of  the  rules 
for  small  issue  bonds  imder  section 
144(a)  and  qualified  redevelopment 
bonds  under  section  144(c),  except  that 
§1.144-2  does  not  apply  to  the 
requirements  for  qualified  small  issue 
bonds  under  section  144(a)(4)  (relating 
to  the  limitation  on  capital 
expenditures)  or  under  section 
144(a)(10)  (relating  to  the  aggregate  limit 
of  tax-exempt  bonds  per  taxpayer). 


(c)  Effective  dates.  For  effective  dates 
of  §§1.144-0  through  1.144-2,  see 
§1.141-16. 

§  1.144-2  Remedial  actions. 

The  remedial  action  rules  of  §1.142- 
2  apply  to  qualified  small  issue  bonds 
issued  under  section  144(a)  and  to 
qualified  redevelopment  bonds  issued 
under  section  144(c),  for  this  purpose 
treating  those  bonds  as  exempt  facility 
bonds  and  the  qualifying  purposes  for 
those  bonds  as  exempt  facilities. 

Par.  9.  Sections  1.145-0  through 

1.145- 2  are  added  to  read  as  follows: 

§1.148-0  Table  of  Contents. 

This  section  lists  the  captioned 
paragraphs  contained  in  §§1.145-1  and 

1.145- 2. 

§1.145-1  Qualified  501(c)(3)  bonds. 

(a)  Overview. 

(b)  Scope. 

(c)  Effective  dates. 

§  1.145-2  Application  of  private  activity 
bond  regulations. 

(a)  In  general. 

(b)  Modification  of  private  business  tests. 

(c)  Exceptions. 

(1)  Certain  provisions  relating  to 
governmental  programs. 

(2)  Costs  of  issuance. 

§  1.145-1  Qualified  501(c)(3)  bonds. 

(a)  Overview.  Interest  on  a  private 
activity  bond  is  not  excludable  from 
gross  income  under  section  103(a) 
unless  the  bond  is  a  qualified  bond. 
Under  section  141(e)(1)(G),  a  quedified 
501(c)(3)  bond  issued  under  section  145 
is  a  qualified  bond.  Under  section  145, 
a  qualified  501(c)(3)  bond  is  any  bond 
issued  as  a  part  of  an  issue  that  satisfies 
the  requirements  of  sections  145(a) 
throu^  (d). 

(b)  Scope.  Sections  1.145-0  through  • 

1.145- 2  apply  for  purposes  of  section 
145(a). 

(c)  Effective  dates.  For  effective  dates 
of  §§1.145-0  through  1.145-2,  see 
§1.141-15. 

§  1.145-2  Application  of  private  activity 
bond  regulations. 

(a)  In  general.  Except  as  provided  in 
this  section,  §§1.141-0  through  1.141- 
15  apply  to  section  145(a).  For  example, 
under  this  section,  §1.141-1,  and 
§1.141-2,  an  issue  ceases  to  be  an  issue 
of  qualified  501(c)(3)  bonds  if  the  issuer 
or  a  conduit  borrower  501(c)(3) 
organization  takes  a  deUberate  action, 
subsequent  to  the  issue  date,  that  causes 
the  issue  to  fail  to  comply  with  the 
requirements  of  sections  141(e)  and  145 
(such  as  an  action  that  results  in 
revocation  of  exempt  status  of  the 
501(c)(3)  organization). 

(b)  Modification  of  private  business 
tests.  In  applying  §§1.141-0  through 
1.141-15  to  section  145(a) — 
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(1)  References  to  governmental 
persons  include  501(c)(3)  organizations 
with  respect  to  their  activities  that  do 
not  constitute  unrelated  trades  or 
businesses  under  section  513(a); 

(2)  References  to  “10  percent”  and 
“proceeds”  in  the  context  of  the  private 
business  use  test  and  the  private  ' 
security  or  payment  test  mean  “5 
percent”  and  “net  proceeds”;  and 

(3)  References  to  the  private  business 
use  test  in  §§1.141-2  and  1.141-12 
include  the  ownership  test  of  section 
145(a)(1). 

(c)  Exceptions — (1)  Certain  provisions 
relating  to  governmental  programs.  The 
following  provisions  do  not  apply  to 
section  145:  §1.141-2(d)(4)  (relating  to 
the  special  rule  for  dispositions  of 
personal  property  in  the  ordinary  coiuse 
of  an  established  governmental 
program)  and  §1.141-2(d)(5)  (relating  to 
the  special  rule  for  general  obligation 
bond  programs  that  finance  a  large 
number  of  separate  purposes). 

(2)  Costs  of  issuance.  Section  1.141- 
3(g)(6)  does  not  apply  to  section 
145(a)(2)  to  the  extent  that  it  provides 
that  costs  of  issuance  are  allocated 
ratably  among  the  other  purposes  for 
which  the  proceeds  are  used.  For 
purposes  of  section  145(a)(2),  costs  of 
issuance  are  treated  as  private  biisiness 
use. 

Par.  10.  Sections  1.147-0  through 

1.147- 2  are  added  to  read  eis  follows: 

§  1.147-0  Table  of  Contents. 

This  section  lists  the  captioned 
paragraphs  contained  in  §§1.147-1  and 

1.147- 2. 

§1.1 47-1  Other  requirements  applicable 
to  certain  private  activity  bonds. 

(a)  Overview. 

(b)  Scope. 

(c)  Effective  dates. 

§1.147-2  Remedial  actions. 

§1.1 47-1  Other  requirements  applicable  to 
certain  private  activity  bonds. 

(a)  Overview.  Interest  on  a  private 
activity  bond  is  not  excludable  horn 
gross  income  under  section  103(a) 
imless  the  bond  is  a  qualified  bond. 
Under  section  147,  certain  requirements 
must  be  met  for  a  private  activity  bond 
to  qualify  as  a  qualified  bond. 

(b)  Scope.  Swtions  1.147-0  through 

1.147- 2  apply  for  purposes  of  the  nUes 
in  section  147  for  qualified  private 
activity  bonds  that  permit  use  of 
proce^  to  acqriire  land  for 
environmental  purposes  (section 
147(c)(3)),  permit  use  of  proceeds  for 
certain  rehabilitations  (section  147(d) 

(2)  and  (3)),  prohibit  use  of  proceeds  to 
finance  skylmxes,  airplanes,  gambling 
establishments  and  similar  facilities 
(section  147(e)),  and  require  public 
approval  (section  147(f)),  but  not  for  the 


rules  limiting  use  of  proceeds  to  acquire 
land  or  existing  property  under  sections 
147(c)  (1)  €uul  (2),  and  (d)(1). 

(c)  Effective  dates.  For  effective  dates 
of  §§  1.147-0  through  1.147-2,  see 

§  1.141-16, 

§  1.147-2  Remedial  actions. 

The  remedial  action  rules  of  §  1.142- 
2  apply  to  the  rules  in  section  147  for 
qu^fied  private  activity  bonds  that 
permit  use  of  proceeds  to  acquire  land 
for  environmental  purposes  (section 
147(c)(3)),  permit  use  of  proceeds  for 
certain  rehabilitations  (section  147(d) 

(2)  and  (3)),  prohibit  use  of  proceeds  to 
finance  skyboxes,  airplanes,  gambling 
establishments  and  similar  facilities 
(section  147(e)),  and  require  public 
approval  (section  147(f)),  for  this 
purpose  treating  those  private  activity 
bonds  subject  to  the  rules  under  section 
147  as  exempt  facility  bonds  and  the 
qualifying  purposes  for  those  bonds  as 
exempt  facilities. 

Par.  11.  Section  1.148-6  is  amended 
by  adding  new  paragraphs  (a)(3)  and 
(d)(l)(iii)  to  read  as  follows: 

§  1.148-6  General  allocation  and 
accounting  rules. 

(a)  *  *  * 

(3)  Absence  of  allocation  and 
accounting  me^ods.  If  an  issuer  fails  to 
maintain  books  and  records  sufficient  to 
establish  the  accoimting  method  for  an 
issue  and  the  allocation  of  the  proceeds 
of  that  issue,  the  rules  of  this  section  are 
applied  using  the  specific  tracing 
method.  This  paragraph  (a)(3)  applies  to 
bonds  issued  on  or  after  May  16, 1997. 
***** 

(d)  *  *  * 

(!)••* 

(iii)  Timing.  An  issuer  must  accoimt 
for  the  allocation  of  proceeds  to 
expenditures  not  later  than  18  months 
after  the  later  of  the  date  the 
expenditure  is  paid  or  the  date  the 
project,  if  €uiy,  that  is  financed  by  the 
issue  is  placed  in  service.  This 
allocation  must  be  made  in  any  event  by 
the  date  60  days  after  the  fifth 
anniversary  of  the  issue  date  or  the  date 
60  days  after  the  retirement  of  the  issue, 
if  earher.  This  paragraph  (d)(l)(iii) 
applies  to  bonds  issued  on  or  after  May 
16, 1997. 

***** 

Par.  12.  Section  1.150-1  is  amended 
as  follows: 

1.  Paragraph  (a)(3)  is  added. 

2.  Paragraph  (b)  is  amended  by  adding 
a  new  definition  in  alphabetical  order. 

The  additions  read  as  follows: 

§1.150-1  Definitions. 

(a)  *  *  * 

(3)  Exception  to  general  effective  date. 
See  §  1.141-15  for  the  effective  date  of 


the  definition  of  bond  documents 
contained  in  paragraph  (b)  of  this 
section. 

***** 

(b)  *  *  * 

Bond  documents  means  the  bond 
indentiure  or  resolution,  transcript  of 
proceedings,  and  any  related 
documents.*  *  * 

***** 

Par.  13.  Section  1.150-4  is  added  to 
read  as  follows: 

§1.150-4  Change  in  use  of  facilities 
financed  with  tax-exempt  private  activity 
bonds. 

(a)  Scope.  This  section  applies  for 
purposes  of  the  rules  for  change  of  use 
of  facihties  financed  with  private 
activity  bonds  imder  sections  150(b)(3) 
(relating  to  qualified  501(c)(3)  bonds), 
150(b)(4)  (relating  to  certain  exempt 
facility  bonds  and  small  issue  bonds), 
150(b)(5)  (relating  to  facilities  required 
to  be  owned  by  governmental  units  or 
501(c)(3)  organizations),  and  150(c). 

(b)  Effect  of  remedial  actions— {1)  In 
general.  Except  as  provided  in  this 
section,  the  change  of  use  provisions  of 
*sections  150(b)  (3)  through  (5),  and 

150(c)  apply  even  if  the  issuer  takes  a 
remedial  action  described  in  §§  1.142-2, 
1.144-2,  or  1.145-2. 

(2)  Exceptions — (i)  Redemption.  If 
nonqualified  bonds  are  redeemed 
within  90  days  of  a  deliberate  action 
under  §  1.145-2(a)  or  within  90  days  of 
the  date  on  which  a  failure  to  properly 
use  proceeds  occrirs  imder  §  1.142-2  or 
§  1.144-2,  sections  150(b)  (3)  through  (5) 
do  not  apply  during  the  period  between 
that  date  and  the  date  on  which  the 
nonqualified  bonds  are  redeemed. 

(ii)  Alternative  qualifying  use  of 
facility.  If  a  bond-financed  faciUty  is 
used  for  an  alternative  qualifying  use 
imder  §§  1.145-2  and  1.141-12(f),  ' 
sections  150(b)  (3)  and  (5)  do  not  apply 
because  of  the  alternative  use. 

(iii)  Alternative  use  of  disposition 
proceeds.  If  disposition  proceeds  are 
used  for  a  qualifying  purpose  under 
§§  1.145-2  and  1.141-12(e),  1.142- 
2(c)(4),  or  1.144-2,  sections  150(b)  (3) 
through  (5)  do  not  apply  because  of  the 
deliberate  action  thaj  gave  rise  to  the 
disposition  proceeds  ^er  the  date  on 
which  all  of  the  disposition  proceeds 
have  been  expended  on  the  qualifying 
purpose.  If  all  of  the  disposition 
proceeds  are  so  expiended  within  90 
days  of  the  date  of  the  deUberate  action, 
however,  sections  150(b)  (3)  through  (5) 
do  not  apply  because  of  the  deliberate 
action. 

(c)  Allocation  rules — (1)  In  general.  If 
a  change  in  use  of  a  portion  of  the 
property  financed  with  an  issue  of 
qualified  private  activity  bonds  causes 
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section  150  Cb)(3),  (b)(4),  or  (b)(5)  to 
apply  to  an  issue,  the  bonds  of  the  issue 
allocable  to  that  portion  under  section 
150(c)(3)  are  the  same  as  the 
nonqualified  bonds  determined  for 
purposes  of  §§  1.142-1, 1.144-1,  and 
1.145-1,  except  that  bonds  allocable  to 
all  common  areas  are  also  allocated  to 
that  portion. 

(2)  Special  rule  when  remedial  action 
is  taken.  If  an  issuer  takes  a  remedial 
action  with  respect  to  an  issue  of  private 
activity  bonds  imder  §§  1.142-2, 1.144- 
2,  or  1.145-2,  the  bonds  of  the  issue 
allocable  to  a  portion  of  property  are  the 
same  as  the  nonqualified  bonds 
determined  for  purposes  of  those 
sections. 

(d)  Effective  dates.  For  effective  dates 
of  this  section,  see  §  1.141-16. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  14.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  15.  In  §  602.101,  paragraph  (c)  is 
amended  by  adding  entries  in  nmnerical 
order  to  the  table  to  read  as  follows: 

§  602.101  0MB  Control  numbers. 
***** 


(c)  •  *  * 


CFR  part  or  section  where 
identified  and  described 

Current  0MB 
control  No. 

1.141- 1  . 

1.141- 12  . 

1.142- 2  . 

1545-1451 

1545-1451 

1545-1451 

1.148-6  . 

1545-1451 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue- 
Approved:  December  30, 1996. 

Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  97-710  Filed  1-10-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

> 

[CO-001-0007;  FRL-6669-6} 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plan  Revision  for 
Coiorado;  Long-Term  Strategy  of  State 
Implementation  Plan  for  Class  I 
Visibility  Protection,  Part  I:  Hayden 
Station  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  long-term  strategy  portion  of 
Colorado’s  State  Implementation  Plan 
(SEP)  for  Class  I  Visibility  Protection, 
contained  in  Section  VI  of  the  document 
entitled  “Long-Term  Strategy  Review 
and  Revision  of  Colorado’s  State 
Implementation  Plan  for  Class  I 
VisibiUty  Protection,  Part  I:  Hayden 
Station  Requirements,”  as  submitted  by 
the  Governor  with  a  letter  dated  August 
23, 1996.  The  revision  incorporates  into 
the  SIP,  among  other  things,  emissions 
reduction  requirements  for  the  Hayden 
Station  (a  coal-fired  steam  generating 
plant  located  near  the  town  of  Hayden, 
Colorado)  that  are  based  on  a  consent 
decree  addressing  numerous  air 
pollution  violations  at  the  plant.  The 
SIP  revision  is  expected  to  remedy 
Hayden  Station’s  contribution  to 
visibihty  impairment  in  the  Mt.  Zirkel 
Wilderness  Area  and,  therefore,  make 
reasonable  progress  toward  the  Clean 
Air  Act  National  visibility  goal  with 
respect  to  such  contribution.  On 
October  3, 1996,  EPA  published  a  notice 
of  proposed  rulemaking  that  proposed 
to  approve  this  SIP  revision  and 
provided  a  thirty-day  period  for  public 
comment.  EPA  received  one  set  of 
generally  supportive  comments 
regarding  the  proposed  revision,  and  is 
therefore  finalizing  the  proposal  without 
modification. 

EFFECTIVE  DATE:  This  action  is  effective 
February  18. 1997. 

ADDRESSES:  Copies  of  the  State’s 
submittal  and  other  information  are 
available  for  inspection  dming  normal 
business  hours  at  the  following 
locations:  Air  Program,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500,  Elenver,  Colorado 
80202-2405;  Colorado  Department  of 
Pubhc  Health  and  Environment,  Air 
Pollution  Control  Division,  4300  Cherry 
Creek  Drive  South,  Denver,  Colorado 
80222-1530;  and  The  Air  and  Radiation 
Docket  and  Information  Center,  401  M 
Street,  SW,  Washington.  D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Vicki  Stamper  at  (303)  312-6445. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  169A  of  the  Clean  Air  Act 
(CAA  or  Act),'  42  U.S.C.  section  7491, 
establishes  as  a  National  goal  the 
prevention  of  any  future,  and  the 
remedying  of  any  existing, 
anthropogenic  visibility  impairment  in 
mandatory  Class  I  Federal  areas  2 
(referred  to  herein  qs  the  “National 
goal”  or  “National  visibility  goal”). 
Section  169A  calls  for  EPA  to,  among 
other  things,  issue  regulations  to  assure 
reasonable  progress  toward  meeting  the 
National  visibility  goal,  including 
requiring  each  State  with  a  mandatory 
Class  I  Federal  area  to  revise  its  State 
Implementation  Plan  (SIP)  to  contain 
such  emission  limits,  schedules  of 
compliance  and  other  measures  as  may 
be  necessary  to  make  reasonable 
progress  toward  meeting  the  National 
goal.  CAA  section  169A(b)(2).  Section 
110(a)(2)(J)  of  the  CAA,  42  U.S.C. 
section  7410(a)(2)(J),  similarly  requires 
SIPs  to  meet  the  visibility  protection 
requirements  of  the  CAA. 

EPA  promulgated  regulations  that 
require  affected  States  to.  among  other 
things,  (1)  coordinate  development  of 
SIPs  with  appropriate  Federal  Land 
Managers  (FLMs);  (2)  develop  a  program 
to  assess  and  remedy  visibility 
impairment  fixim  new  and  existing 
soLirces;  and  (3)  develop  a  long-term 
(10-15  years)  strategy  to  assure 
reasonable  progress  toward  the  National 
visibility  goal.  See  45  FR  80084, 
December  2, 1980  (codified  at  40  CFR 
51.300-307).  The  regulations  provide 
for  the  remedying  of  visibility 
impairment  that  is  reasonably 
attributable  to  a  single  existing 
stationary  facility  or  small  group  of 
existing  stationeiry  facilities.  These 
regulations  require  that  the  SIPs  provide 
for  periodic  review,  emd  revision  as 
appropriate,  of  the  long-term  strategy 
not  less  fi^quently  than  every  three 
years,  that  the  review  process  include 
consultation  with  the  appropriate  FLMs, 
and  that  the  State  provide  a  report  to  the 
public  £md  EPA  that  includes  an 
assessment  of  the  State’s  progress 


■  The  Clean  Air  Act  is  codified,  as  amended,  in 
the  U.S.  Code  at  42  U.S.C  7401  et  seq. 

2  Mandatory  class  I  Federal  areas  include 
international  parks,  national  wilderness  areas,  and 
national  memorial  parks  greater  than  &ve  thousand 
acres  in  size,  and  national  parks  greater  than  sbc 
thousand  acres  in  size,  as  described  in  section 
162(a)  (42  U.S.C  7472(a)).  Each  mandatory  Class  I 
Federal  area  is  the  responsibility  of  a  “Federal  land 
manager”  (FLM),  the  Secretary  of  the  department 
with  authority  over  such  lands.  See  section.  302(i) 
of  the  Act.  42  U.S.C  7602(i). 
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toward  the  National  visibility  goal.  See 
40  CFR  51.306(c). 

On  July  12, 1985  (50  FR  28544)  and 
November  24, 1987  (52  FR  45132),  EPA 
disapproved  the  SIPs  of  states, 
including  Colorado,  that  failed  to 
comply  with  the  requirements  of  the 
provisions  of  40  CFR  51.302  (visibility 
general  plan  requirements),  51.305 
(visibility  monitoring),  and  51.306 
(visibility  long-term  strategy).  EPA  also 
incorporated  corresponding  Federal 
plans  and  regulations  into  the  SIPs  of 
these  states  piusuant  to  section  110(c)(1) 
of  the  CAA,  42  U.S.C.  section  7410(c)(1). 

The  Governor  of  Colorado  submitted 
a  SIP  revision  for  visibility  protection 
on  December  21, 1987,  which  met  the 
criteria  of  40  CFR  51.302,  51.305,  and 
51.306  for  general  plan  requirements, 
monitoring  strategy,  and  long-term 
strategies.  EPA  approved  this  SIP 
revision  in  an  August  12, 1988  Federal 
Register  dociunent  (53  FR  30428),  and 
this  revision  replaced  the  Federal  plans 
and  regulations  in  the  Colorado 
Visibility  SIP. 

The  Governor  of  Colorado  submitted 
a  subsequent  SIP  revision  for  visibility  - 
protection  with  a  letter  dated  November 
18, 1992.  This  revision  was  made  to 
fulfill  the  requirements  to  |>eriodically 
review  and,  as  appropriate,  revise  the 
long-term  strategy  for  visibility 
protection.  EPA  approved  that  long-term 
strategy  revision  on  October  11, 1994 
(59  FR  51376).3 

Since  Colorado’s  1992  long-term 
strategy  review,  the  U.S.  Forest  Service 
(USFS)  certified  visibility  impairment  in 
Mt.  Zirkel  Wilderness  Area  (MZWA) 
and  named  the  Hayden  and  Craig 
Generating  Stations  in  the  Yampa  Valley 
of  Northwest  Colorado  as  suspected 
sources.  The  USFS  is  the  FLM  for 
MZWA.  This  certification  was  issued  on 
July  14. 1993. 

Hayden  Station,  which  is  the  focus  of 
this  SIP  revision,  is  located  19  miles 
upwind  from  MZWA.  The  facility 
consists  of  two  units  as  follows:  Unit  1 
is  a  180  megawatt  steam  generating  unit 
completed  in  1965  and  Unit  2  is  a  260 
megawatt  ste€un  generating  luiit 
completed  in  1976.  The  facility  is 
currently  uncontrolled  for  sulfur 
dioxide  (SOj)  and  nitrogen  oxides  (NOx) 
and  operates  electro-static  precipitators 
to  control  particulate  pollution.  The 
1995  emissions  inventory  for  Hayden 


^  As  a  matter  of  clariHcation  to  EPA's  October  11, 
1994  action,  please  note  that  the  September  1  due 
date  referred  to  by  EPA  as  the  reporting  deadline 
for  Colorado’s  long-term  strategy  three-year  reviews 
applies  to  the  Colorado  Air  Pollution  Control 
Division's  responsibility  to  provide  its  review,  and 
revision  as  appropriate,  of  the  long-term  strategy  to 
the  Colorado  Air  Quality  Control  Commission,  with 
a  submittal  to  EPA  made  by  November  1  of  each 
three-year  cycle. 


Station  indicated  that  the  plant  emitted 
16,000  tons  of  SO2  and  14,000  tons  of 
NOx-  Particulate  emissions  have  been 
more  difficult  to  estimate  due  to  control 
equipment  malfunction. 

On  August  18, 1993,  the  Sierra  Club 
sued  the  owners  of  the  Hayden  Station 
in  United  States  District  Court,  alleging 
over  16,000  violations  of  the  State’s 
opacity  standard^  and  arguing  that  the 
alleged  violations  resulted  in  a  number 
of  air  quality  impacts  in  MZWA.  On 
July  21, 1995,  the  Court  foimd  the 
Hayden  Station  owners  liable  for  over 
19,000  violations  of  the  opacity 
standards  between  1988  and  1993.  See 
Sierra  Club  v.  Public  Service  Company 
of  Colorado,  et  al.,  894  F.  Supp.  1455  (D. 
Colo.  1995).  In  October  1995,  the  Sierra 
Club,  the  Colorado  Air  Pollution  Control 
Division  (APCD),  and  the  Hayden 
Station  owners  entered  into  negotiations 
to  try  to  reach  a  “global  settlement’’  of 
the  various  issues  facing  the  power 
plant.  These  issues  included  the  Sierra 
Club  lawsuit  and  the  USFS  certification 
of  impairment  in  MZWA.  In  January 
1996,  EPA  issued  a  Notice  of  Violation 
(NOV)  to  the  owners  of  the  Hayden 
Station  for  continuing  opacity  violations 
and  joined  in  the  settlement 
negotiations. 

On  May  22, 1996,  the  parties  to  the 
negotiations  (EPA,  Sierra  Club,  State  of 
Colorado,  and  the  Hayden  Station 
owners)  filed  a  signed  Consent  Decree 
with  the  United  States  District  Court  for 
the  District  of  Colorado,  in  Civil  Action 
No,  93-B-1749.  The  United  States 
published  notice  of  the  settlement  in  the 
Federal  Register  and  provided  a  thirty- 
day  public  comment  period.  The  United 
States  responded  to  comments  in  a 
motion  to  the  Court  to  approve  the 
Consent  Decree.  The  Court  approved  the 
Consent  Decree  on  August  19, 1996.  The 
Consent  Decree  resolves  a  number  of 
issues,  including  the  Sierra  Club  and 
EPA  enforcement  actions,  and,  as  part  of 
that  resolution,  reqmres  substantial 
reductions  in  air  pollutants  that  are 
intended  to  resolve  Hayden  Station’s 
contribution  to  visibility  impairment  in 
MZWA.  The  Consent  Decree 
contemplates  incorporation  into  the  SIP 
of  the  visibility  protection-related 
requirements  of  the  Consent  Decree.  The 
terms  “Hayden  Consent  Decree”  or 
“Consent  Decree”  eue  used  herein  to 
refer  to  this  judicially-enforceable 
settlement. 

n.  Revision  Submitted  August  23, 1996 

With  a  letter  dated  August  23, 1996, 
the  Governor  of  Colorado  submitted  a 
revision  to  the  long-term  strategy 
portion  of  Colorado’s  SIP  for  Visibility 
Protection;  this  revision  is  contained  in 
Section  VI  of  the  August  15, 1996 


document  entitled  “Long-Term  Strategy 
Review  and  Revision  of  Colorado’s  State 
Implementation  Plan  for  Visibility 
Protection,  Part  I:  Hayden  Station 
Requirements”  (referred  to  below  as 
“Long-Term  Strategy  Document”).  The 
revision  was  made  to  fulfill,  with 
respect  to  Hayden  Station’s  contribution 
to  visibility  impairment  in  MZWA,  the 
Federal  and  Colorado  requirements  to 
revise  the  long-term  strategy  as 
appropriate  following  the  three-year 
periodic  review.'*  The  State  reviewed 
the  long-term  strategy  in  light  of  the 
USFS’s  certification  of  visibility 
impairment,  the  results  of  the  Mt.  Zirkel 
Visibility  Study  5  and  other  technical 
data,  and  the  Hayden  Consent  Decree. 
Based  on  this  review,  the  State 
concluded  that  a  revision  to  the  long¬ 
term  strategy  was  necessary  to  remedy 
Hayden  Station’s  contribution  to 
visibility  impairment  at  MZWA  and  to 
ensme  reasonable  progress  toward  the 
National  visibility  goal. 

Only  Part  C  of  S^tion  VI  of  the  Long- 
Term  Strategy  Document  contains 
provisions  that  are  enforceable  against 
the  Hayden  Station  owners.  Part  C 
incorporates  relevant  portions  of  the 
Hayden  Consent  Decree  into  the  long¬ 
term  strategy.  The  remainder  of  the  SIP 
revision  contains  provisions  that  are 
explanatory  and  analyses  that  are 
required  by  section  169 A  of  the  CAA, 
Federal  visibility  regulations  (40  CFR 
51.300  to  51.307),  and/or  the  Colorado 
Visibility  SIP. 

On  October  3, 1996,  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (61  FR  51659)  that 
proposed  to  approve  the  revision  to  the 
long-term  strategy  portion  of  Colorado’s 
SIP  for  Visibility  Protection  that  the 
Governor  submitted  on  August  23, 1996. 
EPA  provided  a  thirty-day  public 
comment  period  and  received  one  set  of 
comments  on  the  proposal.  These 
comments  and  EPA’s  responses  are 
provided  in  section  III.  of  this 
document. 


^The  report  resulting  from  this  review  was 
specific  to  Hayden  Station,  and  the  State  reviewed 
the  components  of  the  Long-Term  Strategy  as  they 
relate  to  Hayden  Station  only.  According  to  a 
November  14,  1996  letter  from  Margie  Perkins, 
Colorado  Air  Pollution  Control  Division,  to  Richard 
Long,  EPA,  the  State  intends  to  address  Colorado’s 
remaining  visibility  issues  in  “Part  II”  of  the  long¬ 
term  strategy  review  and  report,  to  be  considered 
by  the  Colorado  Air  Quality  Control  Commission 
(AQCC)  at  a  public  bearing  in  March  1997.  The 
State  had  previously  projected  a  December  1996 
AQCC  public  hearing  on  “Part  0,”  but  found  this 
schedule  impossible  to  meet. 

’  This  collaborative  study  was  spearheaded  by  the 
5tate  to  collect  additional  information  regarding 
visibility  conditions  in  the  Mt.  Zirkel  Wilderness 
Area  and  to  identify  potential  sources  of 
impairment.  The  final  report  is  available  at  the 
addresses  listed  in  the  banning  of  this  document. 
The  study  was  completed  on  July  15, 1996. 
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A.  Part  C  of  Section  VI:  Provisions  from 
the  Hayden  Consent  Decree 

The  State  incorporated  into  its 
Visibility  SIP  revision  provisions  of  the 
Hayden  Consent  Decree  pertinent  to 
visibility,  including  Definitions, 

Emission  Controls  and  Limitations, 
Continuous  Emission  Monitors, 
Construction  Schedule,  Emission 
Limitation  Compliance  Deadlines,  and 
Reporting.®  Such  provisions  must  be 
met  by  the  Hayden  Station  owners  and 
are  enforceable.  The  Consent  Decree 
numbering  scheme  was  retained  to 
avoid  confusion  between  the  SIP  and 
the  Consent  Decree,  but  only  those 
sections  pertinent  to  visibility, 
necessary  to  ensure  enforceability  of  the 
requirements  related  to  visibility,  and 
necessary  to  assure  reasonable  progress 
in  remedying  Hayden  Station’s 
contribution  to  visibility  impairment  at 
MZWA  were  adopted  into  the  SIP.  Some 
changes  were  made  to  Consent  Decree 
language  to  conform  to  a  SIP  fi'amework. 
Finally,  changes  were  made  to  the  force 
majeure  provisions  of  the  Consent 
De^e  to  ensure  that  a  demonstration  of 
reasonable  progress  could  be  made  at  • 
this  time.  Provisions  of  particular 
interest  incorporated  finm  the  Hayden 
Consent  Decree  are  summarized  below.'^ 

SOa  Emission  Limitations 
As  described  below,  the  SO2  emission 
limitations  will  result  in  at  least  an  82% 
reduction  in  SO2  fi’om  Hayden  Station. 
The  Hayden  Station  owners  must  install 
a  Lime  Spray  Dryer  (LSD)  system  to 
meet  the  emissions  limitations.  The 
following  emissions  limitations  apply: 

— No  more  than  0.160  lbs  SO2  per 
million  Btu  heat  input  on  a  30  boiler 
operating  day  rolling  average  basis; 

— No  more  than  0.130  lbs  SO2  per 
million  Btu  heat  input  oh  a  90  boiler 
operating  day  rolling  average  basis; 

— At  least  an  82%  reduction  of  SO2  on 
a  30  boiler  operating  day  rolling 
average  basis  (to  m^e  sure  that 
substantial  reductions  occur  and  that 
control  equipment  is  rim  optimally 
even  if  lower  sulfur  coal  is  used);  and 
— A  unit  cannot  operate  for  more  than 
72  consecutive  hours  without  any  SO2 

*The  Consent  Decree  also  includes  requirements 
for  NOx  emission  controls  and  limitations; 
however,  since  these  controls  and  limits  do  not 
have  a  direct  relationship  to  visibility,  they  are  not 
being  incorporated  into  this  Visibility  SIP  revision 
nor  will  any  detailed  discussion  be  provided.  The 
NOx  requirements  were  included  in  the  Consent 
Decree  to  address  acid  deposition  concerns. 

Pursuant  to  the  provisions  of  the  llayden 
Consent  Decree  and  the  SIP,  the  Hayden  Station 
owners  have  elected  to  continue  burning  coal  at 
Hayden  Station.  Thus,  although  the  Consent  Decree 
and  the  SIP  contain  provisions  applicable  to  a 
switch  to  natural  gas,  the  summary  contained 
herein  only  addresses  Consent  Decree  requirements 
applicable  to  coal  combustion. 


emissions  reductions;  that  is,  it  must 
shut  down  if  the  control  equipment  is 
not  working  at  all  for  three  days  (to 
prevent  the  build-up  of  SO2  emissions 
that  may  lead  to  visibility  impairment 
events). 

Since  SO2  is  a  chemical  precursor  to 
visibility-impairing  sulfate  particles  or 
aerosols,  the  State  concluded  that  these 
SO2  emissions  limitations  will  help 
remedy  the  facility’s  contribution  to 
visibility  impairment  in  MZWA. 

Particulate  Emission  Limitations 

The  Hayden  Station  owners  must 
install  and  operate  a  Fabric  Filter  Dust 
Collector  (known  as  a  baghouse  or 
FFDC)  on  each  unit.  Particulate 
emissions  should  be  virtually 
eliminated.  Particulate  emission 
limitations  for  each  unit  are: 

— No  more  than  0.03  lbs  of  primary 
particulate  matter  per  million  Btu 
heat  input;  and 

— No  more  than  20.0%  opacity,  with 
certain  limited  exceptions,  as 
averaged  over  each  separate  6-minute 
period  within  an  hour  as  measured  by 
continuous  opacity  monitors. 

Compliance  with  Emissions  Limits 

All  required  controls  must  be 
designed  to  meet  enforceable  emission 
limits.  Compliance  with  the  SO2  and 
opacity  emission  limits  shall  be 
determined  by  continuous  emission 
monitors. 

Schedule — Coal  as  Primary  Fuel 

The  schedule  for  constructing  control 
equipment  is  as  follows: 

Unit  1 

— Commencement  of  physical,  on-site 
construction  of  control  equipment 
by  6/30/97 

— Commencement  of  start-up  testing 
of  FFDC  and  SO2  control  equipment 
by  12/31/98 
Unit  2 

— Commencement  of  physical,  on-site 
construction  of  control  equipment 
by  6/30/98 

— Commencement  of  start-up  testing 
of  FFDC  emd  SCb  control  equipment 
by  12/31/99 

The  schedule  for  commencement  of 
compliance  with  the  emissions 
limitations  is  as  follows: 

SO2 

— ^For  Unit  1,  within  180  days  after 
flue  gas  is  passed  through  the  802 
control  equipment,  or  by  July  1, 

1999,  whichever  date  is  earlier. 

— For  Unit  2,  within  180  days  after 

flue  gas  is  passed  through  the  SCb 
control  equipment,  or  by  July  1, 

2000.  whichever  date  is  earlier. 
Particulates 


— ^For  Unit  1,  within  90  days  after  flue 
gas  is  passed  through  the  FFDC 
control  equipment,  or  by  April  1, 

1999,  whichever  date  is  earlier. 

— For  Unit  2,  within  90  days  after  flue 
gas  is  passed  through  the  FFDC 
control  equipment,  or  by  April  1, 

2000,  whichever  date  is  earlier. 

These  construction  deadlines  and 

emission  limitation  compliance 
deadlines  are  subject  to  the  “force 
majeure’’  provisions  of  the  Consent 
Decree,  which  are  being  included  in  this 
SIP  revision.  A  force  majeure  event 
refers  to  an.  excused  delay  in  meeting 
construction  deadlines  or  in  meeting 
emission  limitation  compliance 
deadlines  due  to  certain  limited 
circumstances  wholly  beyond  the 
control  of  the  Hayden  Station  owners. 

To  help  ensme  that  reasonable 
progress  continues  to  be  made,  the  State 
has  committed  to  reopen  the  SIP  (with 
public  notice  and  hearing)  as  soon  as 
possible  after  it  is  determined  that  a 
construction  schedule  or  an  emission 
limitation  schedule  has  been,  or  will  be, 
delayed  by  more  than  12  months  as  a 
result  of  a  force  majeure  determination 
or  determinations.  The  State  will  re¬ 
evaluate  the  SIP  at  that  time  to 
determine  whether  revisions  are 
necessary  to  continue  to  demonstrate 
reasonable  progress.  Necessary  revisions 
may  include  the  adoption  of  new 
construction  or  compliance  deadlines  as 
necessary  to  ensure  that  the  emission 
limitations  are  met.  In  addition,  the  SIP 
also  contains  a  clarification  that  the 
force  majeure  provisions  are  not  to  be 
.construed  to  authorize  or  create  emy 
preemption  or  waiver  of  the 
requirements  of  State  or  Federal  air 
quality  laws,  or  of  the  requirements 
contained  in  the  SIP  or  Consent  Decree. 

EPA  believes  that  the  language  of  the 
SIP  should  assure  reasonable  progress 
toward  the  National  visibility  goal  with 
respect  to  Hayden  Station’s  contribution 
to  visibility  impairment  in  the  MZWA. 
In  general,  if  deadUnes  extend  more 
than  twelve  months,  EPA  fully  expects 
the  State  to  revise  the  SIP. 

B.  Remainder  of  SIP  Revision 
1.  Analysis  of  Reasonable  Progress 

Congress  established  as  a  National 
goal  “the  prevention  of  any  future,  and 
the  remedying  of  any  existing” 
anthropogenic  visibility  impairment  in 
mandatory  Class  I  Federal  areas.  The 
statute  does  not  mandate  that  the 
national  visibility  goal  be  achieved  by  a 
specific  date  but  instead  calls  for 
“reasonable  progress”  toward  the  goal. 
Section  169A(b)(2)  of  the  CAA  requires 
EPA  to  issue  implementing  regulations 
requiring  visibility  SIPs  to  contain  such 
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“emission  limits,  schedules  of 
compliance  and  other  measmes  as  may 
be  necessary  to  make  reasonable 
progress  toward  the  National  goal.” 

EPA’s  implementii^  regulations 
provided  for  an  initial  roimd  of 
visibility  SIP  planning  which  included 
a  long-term  strategy  to  make  reasonable 
progress  toward  the  National  goal.  See 
40  CFR  51.302(c)(2)(I)  and  51.306.  The 
regulations  also  provide  that  the 
affected  FLM  may  certify  to  a  State  at 
any  time  that  visibility  impairment 
exists  in  a  mandatory  Class  I  Federal 
area.  See  40  CFR  51.302(c)(1). 
Recognizing  the  need  to  periodically 
evaluate  the  effectiveness  of  the  long¬ 
term  strategy  in  protecting  visibility, 

EPA  required  States  to  review  their 
long-term  strategies  at  least  every  three 
years.  See  40  CFR  51.306(c).  This 
requirement  ensiures  that  States  will 
periodically  assess  their  visibility- 
related  air  quality  planning  in  light  of  a 
certification  of  impairment  firom  the 
FLM.  information  about  visibility 
conditions  and  sources  gathered  fi-om 
the  visibihty  monitoring  reqiiirements, 
or  other  relevant  information.  A  central 
aspect  of  the  periodic  assessment  is  to 
evaluate  “(a]dditional  measures, 
including  the  need  for  SIP  revisions, 
that  may  be  necessary  to  assure 
reasonable  progress  toward  the  national 
goal.”  See  40  CFR  51.306(c)(4). 

Section  169A(g)(l)  of  the  CAA 
specifies  factors  that  must  be  considered 
in  determining  reasonable  progress 
including:  (1)  the  costs  of  compliance; 

(2)  the  time  necessary  for  compliance; 

(3)  the  energy  and  non-air  quaUty 
environmental  impacts  of  compliance; 
and  (4)  the  remaining  useful  life  of  the 
source.  Protection  of  visibility  in  a 
mandatory  Class  I  Federal  area  is  the 
objective. 

In  this  unique  case,  the  Hayden 
Station  owners  have  agreed  in  the 
context  of  a  judicially-enforceable 
Consent  Decree  to  meet  emissions 
limitations  that  are  expected  to  reduce 
Hayden  Station’s  contribution  to 
visibility  impairment  in  MZWA  to 
below  perceptible  levels.  The  State 
analyzed  the  emission  reductions 
provided  for  in  the  Consent  Decree  in 
light  of  the  statutory  factors  for 
determining  reasonable  progress  and  the 
ultimate  objective  of  protecting 
visibihty.  llie  State  concluded  that  the 
measures  assiue  reasonable  progress  by 
remedying  Hayden  Station’s 
contribution  to  perceptible  visibihty 
impairment  in  MZWA  and  submitted  a 
visibihty  SIP  revision  containing  these 
measures. 

Further,  in  a  Jime  24, 1996  letter  horn 
Ehzabeth  Estill.  USES,  Rocky  Mountain 
Region,  to  Margie  Perkins,  aIpCD,  the 


USFS  concluded  that  the  magnitude  of 
the  emission  reductions  for  particulates 
and  sulfur  oxides  contained  in  the 
Consent  Decree  should  effectively 
address  the  USFS’s  concerns  with 
visibihty  impairment  in  MZWA 
associated  with  the  Hayden  Station. 
Based  in  part  on  this  letter,  the  State 
concluded  that  the  pertinent  provisions 
of  the  Hayden  Consent  Decree,  as 
embodied  in  the  SIP  revision,  effectively 
resolve  the  USFS  certification  of 
impairment  in  MZWA  in  relation  to 
Hayden  Station. 

EPA  has  reviewed  the  State’s  SIP 
revision  and  supporting  information  in 
light  of  the  statutory  and  regulatory 
requirements  eind  is  approving  it.  EPA 
beheves  the  State  has  reasonably 
concluded  that  the  emission  reduction 
measures  at  Hayden  Station  required  in 
the  judicially-enforceable  Consent 
Decree  and  contained  in  this  visibihty 
SIP  revision  will  remedy  Hayden 
Station’s  contribution  to  perceptible 
visibihty  impairment  at  MZWA  *,  with 
reasonable  costs,  an  expeditious 
comphance  schedule,  and  no  significant 
adverse  energy  or  non-air  quality 
environmental  impacts.  The  State’s 
August  15, 1996  SIP  revision  and 
accompanying  information,  available  at 
the  addresses  listed  at  the  beginning  of 
this  document,  provide  a  detailed 
analysis  of  each  of  tlie  “reasonable 
progress”  considerations.  EPA’s 
summary  and  evaluation  of  the  State’s 
analysis  can  be  found  in  EPA’s  October 
3, 1996  notice  of  proposed  rulemaking 
(see  61  FR  51662-51664). 

2.  Six  Factors  Considered  in  Developing 
the  Long-Term  Strategy 

The  State  considered  the  six  factors 
contained  in  40  CFR  51.306(e)  when 
developing  this  revision  to  its  long-term 
strategy.  Please  refer  to  EPA’s  October  3, 
1996  notice  of  proposed  rulemaking  for 
a  discussion  of  these  six  factors  (see  61 
FR  51664-51665). 

C.  Additional  Requirements 

The  State  met  the  requirements  for 
FLM  consultation  prior  to  adopting  the 
SDP.  The  SIP  also  meets  EPA 
requirements  related  to  enforceability. 
Please  refer  to  EPA’s  October  3, 1996 
notice  of  proposed  rulemaking  for  a 
discussion  of  these  requirements  (see  61 
FR  51665). 


*It  should  be  noted  that  current  Hayden  Station 
emissions  are  not  expected  to  contribute  to 
visibility  impairment  under  ail  meteorological 
conditions  and  that  regional  haze  from  outside 
Colorado,  emissions  bom  sources  outside  Colorado, 
and  emissions  firom  other  Colorado  sources  could 
also  be  contributing  to  visibility  impairment  in 
MZWA. 


m.  Pubhc  Comments  and  EPA 
Responses 

EPA  received  only  one  set  of 
comments — from  the  Hayden  Station 
owners.  A  summary  of  their  comments, 
and  EPA’s  responses,  are  proAdded 
below. 

Comment:  The  Hayden  Station 
owners  indicate  their  strong  support  for 
EPA’s  proposed  approval  of  the  August 
23, 1996  revision  of  the  Colorado  State 
Implementation  Plan  incorporating  the 
requirements  for  Hayden  Station  and 
mge  EPA  to  act  quickly  in  granting  final 
approval  of  the  proposed  rule. 

Response:  EPA  notes  the  Hayden 
Station  owners’  support  for  the 
proposed  action. 

Comment:  The  Hayden  Station 
owners  take  issue  with  some  of  EPA’s 
statements  in  the  discussion 
accompanying  the  proposed  SIP 
revision.  Although  the  Hayden  Station 
owners  indicate  these  statements  do  not 
impact  the  Hayden  Station  owners’ 
support  for  the  proposed  rule,  EPA  is 
providing  responses  to  the  Hayden 
Station  owners'  comments.  The  Hayden 
Station  owners  made  the  following 
comments  that  fall  in  this  category: 

1.  The  Hayden  Station  owners  take 
issue  with  EPA’s  statement  in  the  notice 
of  proposed  rulemaking  that  if  a  force 
majeure  delay  lasts  more  than  12 
months,  EPA  fully  expects  tlie  State  to 
revise  the  SIP.  The  Hayden  Station 
owners  claim  that  EPA  has  misstated 
the  necessary  consequences  of  a 
reopening  of  the  SIP  in  the  event  that  a 
force  majeure  delay  lasts  more  than  12 
months,  and  that  the  State  may  take 
action  other  than  revising  the  SIP  in 
response  to  a  delay  greater  than  12 
months. 

Response:  In  making  this  statement  in 
the  notice  of  proposed  rulemaking,  EPA 
was  indicating  its  expectation  that,  in 
general,  a  delay  greater  dian  12  months 
will  require  a  SIP  revision  to  ensure 
reasonable  progress.  EPA  acknowledges 
that  there  may  be  situations — for 
example,  where  the  delay  is  not  likely 
to  last  much  longer  than  12  months — in 
which  a  SIP  revision  may  not  be 
necessary. 

2.  The  Hayden  Station  owners  state 
that  EPA  has  alleged  that  malfunctions 
of  existing  opacity  control  equipment 
have  caused  primary  particulate  matter 
plumes  which  have  degraded  visibility 
in  the  MZWA.  Although  the  Hayden 
Station  owners  do  not  object  to  the 
inclusion  of  opacity  and  particulate 
matter  standards  in  the  SIP  revision, 
they  state  that  they  are  imaware  of  any 
data  that  indicate  that  primary 
particulate  matter  has  caused  emy 
perceptible  change  in  visibility  in  the 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,*  January  16,  1997  /  Rules  and  Regulations  2309 


MZWA.  They  further  state  that  the 
MZWA  visibility  study  confinns  that 
primary  particulate  matter  is  not  a 
source  of  visibility  impairment  in  the 
MZWA. 

Response:  The  Hayden  Station  owners 
have  mischaracterized  EPA’s  statements 
in  the  notice  of  proposed  rulemaking.  In 
the  relevant  section  of  the  notice  of 
proposed  rulemaking,  EPA  summarizes 
conclusions  made  by  the  State  (see  61 
FR  51663-51664).  Tlie  State  indicates 
that  particulate  plumes  may  he  a  source 
of  visibility  impairment  in  the  MZWA. 
EPA  agrees  with  this  conclusion  and 
believes  the  MZWA  visibility  study 
supports  it.  Referring  to  an  episode 
during  which  a  primary  particulate 
pliune  emanated  from  the  Hayden 
Station,  the  study  states,  “On  one 
occasion  in  1995,  a  clearly  defined, 
coherent  plume  from  the  Hayden 
generating  station  could  be  seen  in  a 
west-facing  video  view  from  a  camera 
on  Storm  Peak  (which  is  south  of  the 
Wilderness  boundary).  The  plmne  was 
moving  toward  Storm  Peak  at  nearly  the 
s£une  elevation  as  the  camera.  The 
extent  to  which  the  plume  reached  or 
rose  over  the  Ck)ntinental  Divide  could 
not  be  determined  because  it  could  not 
be  seen  in  views  to  the  north.  However, 
it  is  clear  that  the  potential  existed  for 
the  plume  to  reach  the  Storm  Peak  area. 
This  was  the  only  occasion  when  a 
clearly-defined,  coherent  generating 
station  plume  was  documented  coming 
close  to  the  Wilderness.”  This  episode 
shows  that  particulate  plumes  are 
capable  of  moving  from  Hayden  Station 
to  a  distance  as  far  away  as  the 
Wilderness  bmmdary.  Under  the  right 
meteorological  and  plant  operating 
conditions,  EPA  believes  it  is  reasonable 
to  expect  that  particulate  plumes  may 
occasionally  impair  visibility  within 
MZWA.  Given  the  limited  duration  of 
the  MZWA  visibility  study  and  the 
relatively  sparse  monitoring  network, 
EPA  believes  it  is  unreasonable  to 
conclude,  as  the  Hayden  Station  owners 
have  suggested,  that  “the  MZWA 
visibility  study  confirms  that  primary 
particulate  matter  is  not  a  soiuce  of 
visibility  impairment  in  the  MZWA.” 

3.  The  Hayden  Station  owners  assert 
that  EPA’s  analysis  of  rate  impacts  is 
oversimplified  and  probably  inaccurate. 

Response:  In  its  notice  of  proposed 
rulemaking,  EPA  was  simunarizing  the 
State’s  an^ysis  of  the  potential  impact 
on  rates,  not  performing  its  own 
analysis  (see  61  FR  51663).  EPA  believes 
the  State’s  analysis  was  adequate  to 
estimate  the  potential  costs  of  controls 
for  purposes  of  this  action.  Given  that 
the  calculation  of  rates  is  a  complex 
process,  EPA  does  not  assert  that  the 


ultimate  impact  on  rates  will  be  exactly 
consistent  with  the  State’s  analysis. 

IV.  Final  Action 

EPA  has  reviewed  the  adequacy  of  the 
State’s  revision  to  the  long-term  strategy 
portion  of  Colorado’s  SIP  for  Class  I 
Visibility  Protection,  contained  in 
Section  VI  of  the  August  15, 1996 
document  entitled  “Long-Term  Strategy 
Review  and  Revision  of  Colorado’s  SIP 
for  Class  I  Visibility  Protection,  Part  I: 
Hayden  Station  Requirements,”  as 
submitted  by  the  Governor  with  a  letter 
dated  August  23, 1996.  EPA  is 
approving  this  revision,  which  includes 
the  incorporation  of  certain 
requirements  from  the  Hayden  Consent 
Decree.  This  SIP  revision  replaces  the 
previous  existing  impairment  portion  of 
the  long-term  strategy  as  it  relates  to  the 
MZWA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futme 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  reqviirements. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 

1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
■  and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^l  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nvunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federd  SIP  approval  does 
not  impose  any  new  requirements,  I 


certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  rmiquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
vmder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  this  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
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appropriate  circuit  by  March  17, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administratorof  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  must  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  December  10, 1996. 

Kerrigan  Clough, 

Acting  Regional  Administrator. 

Chapter  I,  title  40  of  the  Code  of 
Feder^  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  G — Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(79)  to  read  as 
follows: 

§52.320  Identification  of  plan. 
***** 

(c)*  *  • 

(79J  On  August  23, 1996,  the 
Governor  of  Colorado  submitted  a 
revision  to  the  long-term  strategy 
portion  of  Colorado’s  State 
Implementation  Plan  (SIP)  for  Class  I 
Visibility  Protection.  'The  revision  was 
made  to  incorporate  into  the  SIP,  among 
other  things,  emissions  reduction 
requirements  for  the  Hayden  Station  (a 
coal-fired  steam  generating  plant  located 
near  the  town  of  Hayden,  Colorado)  that 
are  based  on  a  consent  decree 
addressing  numerous  air  pollution 
violations  at  the  plant.  This  SIP  revision 
replaces  the  previous  existing 
impairment  portion  of  the  long-term 
strategy  as  it  relates  to  the  Mt.  Zirkel 
Wilderness  Area. 

(i)  Incorporation  by  reference. 

(A)  Long-Term  Strategy  Review  and 
Revision  of  Colorado’s  State 
Implementation  Plan  for  Class  I 
Visibility  Protection  Part  I:  Hayden 
Station  Requirements,  as  follows: 


Section  VI.,  effective  on  August  15, 

1996. 

IFR  Doc.  97-1043  Filed  1-15-97;  8:45  am] 
BiLUNG  CODE  6S60-60-P 

40  CFR  Part  82 

Protection  of  Stratospheric  Ozone 

CFR  Correction 

In  title  40  of  the  Code  of  Federal 
Regulations,  parts  81  to  85,  revised  as  of 
July  1, 1996,  §82.32  (e)(1)  and  (2)  was 
incorrectly  revised.  The  corrected  text 
should  read  as  follows. 

§82.32  Definitions. 
***** 

(e)(1)  Properly  using  means  using 
equipment  in  conformity  with 
Recommended  Service  ^ocedures  and 
Recommended  Practices  for  the 
Containment  of  R-12  (CFC-12)  set  forth 
in  appendix  A  or  appendix  B  to  this 
subpart,  as  appUcable.  In  addition,  this 
term  includes  operating  the  equipment 
in  accordance  with  the  manufacture’s 
guide  to  operation  and  maintenance  and 
using  the  equipment  only  for  the 
controlled  substance  for  which  the 
machine  is  designed.  For  equipment 
that  extracts  and  recycles  refiigerant, 
properly  using  also  means  to  recycle 
refrigerant  before  it  is  returned  to  a 
motor  vehicle  air  conditioner.  For 
eqmpment  that  only  recovers 
refiigerant,  properly  using  includes  the 
requirement  to  recycle  the  refiigerant 
on-site  or  send  the  refiigerant  off-site 
for  reclamation. 

(2)  Refiigerant  fixim  reclamation 
facilities  that  is  used  for  the  purpose  of 
recharging  motor  vehicle  air 
conditioners  must  be  at  or  above  the 
standard  of  purity  developed  by  the 
Air-conditioning  and  ReMgeration 
Institute  (ARI  700-93)  (which  is 
codified  at  40  CFR  part  82,  subpart  F, 
appendix  A,  and  is  available  at  4301 
North  Fairfax  Drive,  Suite  425, 
Arhngton,  Virginia  22203).  Refidgerant 
may  1^  recycled  off-site  only  if  the 
refrigerant  is  extracted  using  recover 
only  equipment,  and  is  subsequently 
recycled  off-site  by  equipment  owned 
by  the  person  that  owns  both  the  • 
recover  only  equipment  and  owns  or 
operates  the  establishment  at  which  the 
refiigerant  was  extracted.  In  any  event, 
approved  equipment  must  be  used  to 
extract  refiigerant  prior  to  performing 
any  service  during  which  discharge  of 
reMgerant  firom  the  motor  vehicle  air 
conditioner  can  reasonably  be  expected. 
Intentionally  venting  or  disposing  of 


refiigerant  to  the  atmosphere  is  an 
improper  use  of  equipment. 

***** 

(FR  Doc.  97-55573  Filed  1-15-97;  8;45  am] 
BILUNG  CODE  15064>t-O 

DEPARTMENT  OF  ENERGY 

48  CFR  Parts  904, 906, 908, 915, 923, 
925, 945, 952,  and  970 

RIN  1991-AB34 

Acquisition  Regulation;  Technical 
Amendments 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Final  rule,  technical 
amendments. 

SUMMARY:  The  Department  of  Energy 
(EKDE)  is  amending  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  perform  “housekeeping”  duties  such 
as  conforming  certeun  sections  of  the 
DEAR  to  recent  Federal  Acquisition 
Regulation  changes,  updating 
organizational  and  other  references, 
correcting  dates  in  contract  clauses,  and 
clarifying  certeiin  text.  These  corrections 
and  changes  are  technical  in  nature  and 
none  of  them  raises  substantive  issues 
or  represents  changes  in  policy. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  February  18, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  P. 
Devers  Weaver,"  Office  of  Policy  (HR— 
51),  Office  of  Procurement  and 
Assistance  Management,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0705,  202-586- 
8250. 

SUPPLEMENTARY  INFORMATION: 

I.  Explanation  of  Revisions 
n.  Procedural  Requirements 

A.  Procedural  Determinations 

B.  Review  Under  Executive  Order  12612 

C.  Review  Under  Executive  Order  12866 

D.  Review  Under  Executive  Order  12988 

E.  Review  Under  the  National 
Environmental  Policy  Act 

F.  Review  Under  the  Paperwork  Reduction 
Act 

G.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

H.  Review  Under  the  Unfunded  Mandates 
Reform  Act  of  1995 

I.  Explanation  of  Revisions 

None  of  the  revisions  in  this  rule  is 
substantive.  However,  readers  may 
benefit  from  an  explanation  of  some  of 
the  revisions. 

The  authority  citations  for  Parts  925 
and  952  have  been  conformed  to  those 
used  for  all  other  parts  of  the  regulation 
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(except  for  Part  970,  which  requires  a 
different  citation). 

Subpart  904.6,  Contract  Reporting,  is 
deleted  because  the  approach  used  in 
the  referenced  DOE  order  has  been 
discontinued  in  conjunction  with 
streamlining  initiatives  of  the 
Department. 

Subsection  906.303-70,  Exemption,  is 
removed  because  it  references  Special 
Research  Contracts  which  are  no  longer 
addressed  in  the  regulation. 

Section  915.401  is  revised  to  delete 
reference  to  Special  Research  Contracts, 
now  obsolete. 

Subsection  952.202-1,  Definitions,  is 
updated  to  conform  the  DEAR  to  the 
Federal  Acquisition  Regulation  (FAR) 
for  this  subsection. 

Subsections  952.211-72  and  952.211- 
73,  sections  970.0406,  and  subsection 
970.5204-50  are  deleted  because  the 
approaches  used  in  the  referenced  EKDE 
Directives  have  been  discontinued  in 
conjimction  with  streamlining 
initiatives  of  the  Department. 

Subsection  970.5204-60  is  revised  by 
deleting  two  paragraphs  which 
referenced  DOE  Directives  that  are  no 
longer  in  existence. 

U.  Procedural  Requirements 

A.  Procedural  Determinations 

Pursuant  to  the  Department  of  Energy 
Organization  Act  and  the 
Administrative  Procedure  Act,  DOE 
hereby  waives  prior  notice  and 
opportunity  for  public  comment  as 
unnecessary  because  the  regulatory 
amendments  are  purely  technical  and 
largely  non-discretionary.  42  U.S.C. 
7191(b)(3),  5  U.S.C.  553(b)(3). 

B.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  entitled 
“Federalism,”  52  FR  41685  (October  30, 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  DOE  has  determined  that 
this  rule  will  not  have  a  substantial 
direct  effect  on  the  institutional 
interests  or  traditional  functions  of 
States. 

C.  Review  Under  Executive  Order  12866 

This  regulatory  action  has  been 
determined  not  to  be  a  “significant 


regulatory  action”  imder  Executive 
Order  12866,  “Regulatory  Planning  and 
Review,”  (58  FR  51735,  October  4, 

1993).  Accordingly,  this  bction  was  not 
subject  to  review,  under  that  Executive 
Order,  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB). 

D.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  “Civil  Justice 
Reform,”  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  clearly 
specifies  the  preemptive  effect,  if  any; 

(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  EKDE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  the  regulations 
meet  the  relevant  standards  of  Executive 
Order  12988. 

E.  Review  Under  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Covmcil  on 
Environmental  Quality  Regulations  (40 
CFR 1500-1508),  the  Department  has 
established  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321,  et  seq.). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  1021,  National  Environmental 
Policy  Act  Implementing  Procedures 
(Categorical  Exclusion  A6),  DOE  has 
determined  that  this  rule  is  categorically 
excluded  fit)m  the  need  to  prepare  an 


environmental  impact  statement  or 
environmental  assessment. 

F.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rule.  Accordingly,  no 
OMB  clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.). 

G.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

As  required  by  5  U.S.C.  801,  DOE  will 
report  to  Congress  promulgation  of  the 
rule  prior  to  its  effective  date.  5  U.S.C. 
■801.  The  report  will  state  that  it  has 
been  determined  that  the  rule  is  not  a 
“major  rule”  as  defined  by  5  U.S.C. 
804(3). 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  generally 
requires  a  Federal  agency  to  perform  a 
detailed  assessment  of  costs  and 
benefits  of  any  rule  imposing  a  Federal 
Mandate  with  costs  to  State,  local  or 
tribal  governments,  or  to  the  private 
sector,  of  $100  million  or  more.  This 
rulemaking  only  affects  private  sector 
entities,  and  the  impact  is  less  than 
$100  million. 

List  of  Subjects  in  48  CFR  Parts  904, 
906,  908,  915,  923,  925, 945,  952,  and 
970 

Government  procurement. 

Issued  in  Washington,  D.C.,  on  January  3, 
1997. 

Richard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  The  authority  citation  for  Parts  904, 
906,  908,  915,  923,  and  945  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C. 

486(c). 

2.  The  authority  citation  for  Peurts  925 
and  952  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C. 
486(c). 

3.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec.  644  of  the 
Department  of  Energy  Organization  Act, 
Public  Law  95-91  (42  U.S.C.  7254). 
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PART  904~ADMINISTRATIVE 
MATTERS 

904.6  [Removed  and  Reserved] 

4.  Subpart  904.6,  Contract  Reporting, 
is  removed  and  reser\'ed. 

904.702  [Amended] 

5.  Section  904.702,  Applicability,  is 
amended  in  paragraph  (b)  by  revising 
the  phrase  “Chapter  V  of  DOE  Order 
1324.2  (see  current  version),”  to  read 
“applicable  DOE  Directives  in  the 
records  management  series”. 

PART  906— COMPETITION 
REQUIREMENTS 

906.303-70  [Removed] 

6.  Subsection  906.303—70,  Exemption, 
is  removed. 

PART  90&-REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

908.7121  [Amended] 

7.  Section  908.7121,  Special 
materials,  is  amended  in  paragraph  (b) 
in  the  first  sentence  by  inserting  the 
acronym  “DOE”  between  the  words 
“The”  and  “Oak”  and  in  the  third 
sentence  by  inserting  the  words  “The 
DOE”  before  “Oak  Ridge.” 

PART  91&-CONTRACTING  BY 
NEGOTIATION 

915.401  [Amended] 

8.  Section  915.401,  ApplicabiUty,  is 
amended  by  deleting  the  words  “Special 
Research  Contracts  (See  917.71)”  and 
the  comma  immediately  after  the 
parenthetical  phrase  “(See  917.72).” 

PART  923— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

923.7002  [Amended] 

9.  Section  923.7002,  Contract  clauses, 
is  amended  in  paragraph  (d),  the  fourth 
sentence,  by  revising  “The  Principal 
Deputy  Assistant  Secretary  for 
Environment,  Safety  and  Health”  to 
read  “The  Assistant  Secretary  for 
Environment,  Safety  and  He^th  (or 
designee).” 

PART  945— GOVERNMENT  PROPERTY 

10.  Subsection  945.608-2  is  amended 
by  revising  paragraph  (b)(l)(ii)  to  read  as 
follows: 

945.608-2  Standard  screening. 

(b)(1)*  *  * 

(ii)  Excess  screening  docximents  and 
Address  Notification  forms  shall  be 
submitted  to  the  Office  of  Contractor 
Management  and  Administration, 


within  the  Headquarters  prociirement 
organization. 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Subsection  952.202-1  is  amended 
by  revising  the  introductory  text 'of 
paragraph  (b)  and  by  redesignating 
clause  petragraph  (d)  as  clause  paragraph 
(h)  to  read  as  follows: 

952.202-1  Definitions. 

«  *  *  *  * 

(b)  The  following  shall  be  added  as 
paragraph  (h)  except  it  will  be 
designated  paragraph  (g)  if  Alternate  I  of 
the  FAR  clause  is  used. 
***** 

12.  Subpart  952.2,  Text  of  Provisions 
and  Clauses,  is  amended  to  correct  the 
parenthetical  dates  following  clause 
titles  wherever  they  appear  in 
accordance  with  the  following  table: 

Subpart  952.2 — Text  of  Provisions  and 
Clauses 


Clause  at  48 
CFR  Chap¬ 
ter  9  (DEAR) 

Change  the 
date  in  the 
parentheses 
following  the 
clause  title 
from 

to  read 

952.204-2  .. 

(APR  1984) 

(APR  1994) 

952.204-71 

(APR  1984) 

(APR  1994) 

952.204-72 

(APR  1984) 

(APR  1994) 

952.204-73 

(APR  1984) 

(APR  1994) 

952.224-70 

(APR  1984) 

(APR  1994) 

952.227-75 

(APR  1984) 

(APR  1994) 

952.227-76 

(APR  1984) 

(APR  1994) 

952.227-77 

(APR  1984) 

(APR  1994) 

952.227-78 

(APR  1984) 

(APR  1994) 

952.227-79 

(APR  1984) 

(APR  1994) 

952.227-82 

(APR  1984) 

(APR  1994) 

952.235-70 

(APR  1984) 

(APR  1994) 

952.236-71 

(APR  1984) 

(APR  1994) 

952.249-70 

(APR  1984) 

(APR  1994) 

952.21 1- 72  [Removed  and  Reserved] 

13.  Subsection  952.211-72,  Uniform 
Reporting  System,  is  removed  and 
reserved. 

952.21 1 - 73  [Removed  and  Reserved] 

14.  Subsection  952.211-73,  Cost  and 
schedule  control  systems  criteria,  is 
removed  and  reserved. 

952.216-15  [Amended] 

15.  Subsection  952.216-15, 
Predetermined  indirect  cost  rates,  is 
amended  by  inserting  “(APR  1994)” 
between  the  word  “Alternate’’  and  the 
colon. 

952.247-70  [Amended] 

16.  Subsection  952.247-70  is 
amended  by  revising  the  parenthetical 
date  following  the  clause  title  to  read 
“FEB  1997”  and  in  the  last  sentence  of 


clause  paragraph  (a)  by  inserting  “, 
Mexico”  between  “Canada”  and  “and.” 

PART  97a-OOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

970.0404-3  [Amended] 

17.  Subsection  970.0404-3, 
Responsibilities  of  contracting  officers, 
is  amended  in  paragraph  (a)  by  revising 
the  phrase  “as  noted  in  DOE  Order 
5631.2”  to  read  “in  accordance  with 
applicable  DOE  Directives  in  the 
safeguards  and  security  series.”  Also,  in 
paragraph  (b)  the  phrase  “provisions  of 
DOE  Orders  (See  current  versions.) 
5634.1;  5635.1;  and  5632.2”  is  revised  to 
read  “applicable  DOE  Directives  in  the 
safeguards  and  security  series.” 

970.0406  [Removed  and  Reserved] 

18.  Section  970.0406,  Uniform 
reporting  system,  is  removed  and 
reserved. 

970.2273  [Amended] 

19.  Section  970.2273,  Administrative 
controls  and  criteria  for  application  of 
the  Davis-Bacon  Act  in  operational  or 
maintenance  activities,  is  amended  in 
paragraph  (a)(3)  by  deleting  the  words 
“defined  as”  and  the  words  “in 
922.470(e).”  Paragraphs  (a)(4),  (a)(5), 
and  (a)(6)  are  amended  by  removing  the 
last  parenthetical  sentence  “(See 
922.403-7302(g)  and  920.2273(c).)” 
Paragraph  (c)(1)  introductory  text  is 
amended  by  deleting  the  quotation 
meirks  around  the  words  “incidental 
amoimt,”  and  deleting  the  words  “as 
defined  in  922.470(e).” 

Subpart  970.29— Taxes 

20.  Section  970.2903  is  revised  to  read 
as  follows: 

970.2903  Contract  clause. 

Contracting  officers  shall  include  the 
clause  Taxes,  at  970.5204-23,  in 
management  and  operating  contracts. 

Subpart  970  41 — [Added] 

21.  A  new  subpart  970.41,  Acquisition 
of  Utility  Services,  is  added.  Section 
970.0803  is  transferred  to  that  subpart 
and  redesignated  970.4100,  General.  In 
paragraph  (a)  of  newly  designated 
970.4100,  the  citation  “FAR  8.301”  is 
revised  to  read  “FAE(  41.101.”  In 
paragraph  (c)  the  citation  "FAR  subpart 
8.3”  is  revised  to  read  “FAR  part  41.” 
Paragraph  (d)  is  removed. 

970.52  [Amended] 

22.  Subpart  970.52,  Contract  Clauses 
for  Management  and  Operating 
Contracts  is  amended  to  correct  the 
parenthetical  dates  following  clause 
titles  in  accordance  with  the  following 
table: 
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Clause  at  48 
CFR  Chap¬ 
ter  9  (DEAR) 

Change  the 
date  in  the 
parentheses 
following  the 
clause  title 
from 

to  read 

970.5204-12 

(APR  1984) 

(JUL  1994) 

970.5204-15 

(SEP  1991) 

(APR  1994) 

970.5204-16 

(JAN  1991) 

(JUL  1991) 

970.5204-17 

(JUNE  1988) 

(JAN  1996) 

970.5204-18 

(JUL  1991) 

(APR  1994) 

970.5204-20 

(JAN  1992) 

(AUG  1993) 

970.5204-21 

(APR  1984) 

(OCT  1995) 

970.5204-24 

(APR  1984) 

(OCT  1995) 

970.5204-26 

(APR  1984) 

(SEP  1991) 

970.5204-31 

(JUL  1991) 

(APR  1994) 

970.5204- 

(JUNE  1987) 

(APR  1994) 

33(a)  and 

(b)  [two 

pl^s). 

970.5204-35 

(APR  1984) 

(JUL  1994) 

970.5204-38 

(APR  1984) 

(APR  1994) 

970.5204-41 

(APR  1984) 

(APR  1994) 

970.5204-43 

(APR  1984) 

(APR  1994) 

970.5204-45 

(APR  1984) 

(OCT  1995) 

970.5204-54 

(JUL  1991) 

(APR  1994) 

970.5204-65 

(JUL  1991) 

(APR  1994) 

970.5204-56 

(JUL  1991) 

(APR  1994) 

970.5204-57 

(AUG  1992) 

(APR  1994) 

970.5204-61 

(DEC  1993) 

(APR  1994) 

970.5204- 23  [Amended] 

23.  Subsection  970.5204—23  is 
amended  in  the  introductory  sentence 
by  revising  “970.2902”  to  read 
“970.2903”. 

970.5204- 32  [Amended] 

24.  In  subsection  970.5204-32 
paragraphs  (a)  and  (b)  are  amended  by 
revising  the  introductory  text  cmd 
adding  a  heading  immediately  before 
the  clause  text  to  read  as  follows: 

(a)  In  contracts  with  nonprofit 
contractors  use  the  following  clause: 

Required  Bond  and  Insurance — Exclusive  of 
Government  Property  (Nonprofit)  (APR 
1994) 

***** 

(b)  In  contracts  with  profit  making 
contractors  use  the  following  clause: 

Required  Bond  and  Insurance — Exclusive  of 
Government  Property  (Profit  Making)  (APR 
1994) 

***** 

970.5204- 44  [Amended] 

25.  Subsection  970.5204—44, 
Flowdown  of  contract  requirements  to 
subcontracts,  4s  amended  by  revising  the 
date  followinc  the  clause  title  to  read 
“(FEB  1997)’*Md  in  clause  paragraph 
(b)(ll)  “40  CFR  part  60”  is  revis^  to 
read  “41  CFR  part  60.” 

970.5204- 50  [Removed  and  Reserved] 

26.  Subsection  970.5204-50,  Cost  and 
schedule  control  systems,  is  removed 
and  reserved. 

27.  Subsection  970.5204-52  is  revised 
to  read  as  follows: 


970.5204- 52  Foreign  travel. 

When  foreign  travel  may  be  required 
under  the  contract,  insert  the  clause  at 
952.247-70. 

970.5204- 60  [Amended] 

28.  Subsection  970.5204-60,  Facilities 
management,  is  amended  by  revising 
the  date  “August  30, 1993”  following 
the  clause  title  to  read  “(FEB  1997)”  and 
by  deleting  clause  paragraphs  (c). 
Maintenance  Management,  and  (e). 
Capital  Assets  Management.  Paragraphs 
(d),  Energy  Management,  and  (f). 
Subcontract  Requirements,  are 
redesignated  as  paragraphs  (c)  ahd  (d), 
respectively. 

970.7105  [Amended] 

29.  Section  970.7105,  Purchasing  from 
contractor  affiliated  sources,  is  amended 
in  paragraph  (a)(3)  by  deleting  the 
parenthetical  reference  “(See 
970.7101(c))”. 

[FR  Doc.  97-938  Filed  1-15-97*,  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

5aCFRPart17 

RIN  1018-AC84 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  the  Laguna 
Mountains  Skipper  and  Quino 
Checkerspot  Butterfly 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  determines  the  Lagima 
Mountains  skipper  [Pyrgus  ruralis 
lagunae)  and  quino  checkerspot 
butterfly  {Euphydryas  editha  quino)  to 
be  endangered  species  throughout  their 
respective  ranges  in  southwestern 
CaUfomia  and  northwestern  Baja 
California,  Mexico,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Laguna  Mountains 
skipper  occupies  montane  meadow 
habitats  in  a  very  restricted  range  within 
San  Diego  Coimty,  California.  The  quino 
checkerspot  is  locally  distributed  in 
sunny  openings  within  chaparral  and 
coastal  sage  shrublands  in  portions  of 
Riverside  and  San  Diego  counties, 
California,  and  northwestern  Baja 
California,  Mexico.  These  taxa  are 
threatened  by  one  or  more  of  the 
following  factors — loss  and  degradation 
and  firagmentation  of  habitat  due  to 
grazing,  luban  development,  and  fire 


management  practices;  over-collection 
and  other  human  disturbance;  and 
natiurally  occurring  events  sucb  as  fire 
or  weather  extremes.  This  rule 
implements  Federal  protection  provided 
by  the  Act  for  the  Lagima  Moimtains 
skipper  and  quino  checkerspot 
butterflies. 

EFFECTIVE  DATE:  January  16, 1997. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hoius  at  the  Carlsbad  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marjorie  Nelson,  Biologist,  at  the  above 
address  (telephone  619/431-9440). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Laguna  Mountains  skipper 
{Pyrgus  ruralis  lagunae)  is  a  small 
butterfly  in  the  sapper  family 
(Hesperiidae).  It  has  a  wingspan  of 
about  3  centimeters  (cm)  (1  inch  (in.)) 
and  is  distinguished  finm  the  rural 
skipper  (P.  ruralis  ruralis)  by  extensive 
white  wing  markings  that  give  adults, 
particularly  males,  an  overall 
appearance  of  white  rather  than  mostly 
black,  and  by  the  banding  patterns  on 
the  hind  wings  (Scott  1981,  Levy  1994). 
The  Laguna  Moimtains  skipper  is  found 
in  montane  meadow  habitats. 

The  Laguna  Moimtains  skipper  is  one 
of  two  recognized  subspecies  of  the 
rural  skipper,  Pyrgus  ruralis.  Scott 
(1981)  described  P.  ruralis  lagunae  from 
a  collection  made  in  1956  by  F.  Thome 
in  the  Laguna  Mountains  of  San  Diego 
County,  California,  based  upon 
population  isolation  and  color 
difierentiation.  The  Laguna  Mountains 
skipper  is  restricted  to  the  Laguna 
Mountains  and  Mount  Palomar  in  San 
Diego  Coimty.  The  other  subspecies  of 
the  rural  skipper  (P.  ruralis  ruralis) 
ranges  finm  the  mountains  of  British 
Columbia  and  Alberta,  Canada,  south  to 
the  coast  ranges  and  Sierra  Nevada  of 
central  California,  as  well  as  Nevada, 
Utah,  and  northern  Colorado  (Stanford 
and  Opler  1993;  John  Brown,  Dudek  and 
Associates,  in  litt.,  1992)  and  has  darker 
wings  than  the  Laguna  Mountains 
skipper. 

Three  other  species  in  the  genus 
Pyrgus  occur  in  San  Diego  County:  the 
common  checkered  skipper  (P. 
communis),  the  small  checkered  skipper 
(P.  scriptura),  and  the  western 
checkered  skipper  (P.  albescens).  The 
Laguna  Mountains  skipper  can  be 
distinguished  from  all  three  of  these 
species  by  the  whitish  appearance  of  the 
adults  and  the  use  of  a  single  larval  host 
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plant,  Horkelia  clevelandii  (Cleveland’s 
horkelia),  in  the  rose  family  (Rosaceae) 
(Garth  and  Tilden  1986,  Scott  1986).  In 
addition,  the  western  checkered  skipper 
and  southern  California  populations  of 
the  small  checkered  skipper  are 
restricted  to  desert  areas  (Garth  and 
Tilden  1986). 

The  Laguna  Mountains  skipper 
population  in  the  Lagima  Mountains  in 
San  Diego  County  (J.  Brown,  in  litt., 

1992)  was  not  seen  diuing  a  relatively 
extensive  survey  in  1994  (Levy  1994) 
but  was  seen  in  1995  (Jack  Levy,  pers. 
comm.,  1995).  Prior  to  that  observation, 
it  was  last  seen  in  the  Laguna 
Moimtains  in  1986  occupying  a  small 
area  along  a  fence  in  a  U.S.  Forest 
Service  (USFS)  campground  (Levy  1994; 
Murphy  1990;  D.  Hogan,  San  Diego 
Biochversity  Project,  pers.  comm., 

1993;).  The  Lagima  Mountains 
population  was  estimated  to  consist  of 
fewer  than  100  individuals  (Murphy 
1990;  Brown  1991;  J.  Brown,  in  litt., 
1992). 

The  Laguna  Moimtains  skipper  is 
currently  found  at  four  sites  in  the 
Mount  Palomar  region  of  San  Diego 
County  (Levy  1994).  It  was  detected  and 
collected  on  Mount  Palomar  in  1991  by 
D.  Lindsley  (J.  Brown,  in  litt.,  1992:  J. 
Brown,  pers.  comm.,  1993).  Two 
additional  populations  were  located  in 
1994  (Levy  1994).  The  largest  of  the 
Mount  Palomar  populations  is  estimated 
to  comprise  240  individuals  (Levy 
1994). 

Horkelia  clevelandii  is  the  larval  host 
plant  of  the  Laguna  Mountains  skipper. 
This  plant  occurs  in  meadows,  imder 
pines,  and  on  granite  in  the  Laguna, 
Cuyamaca,  Palomar,  and  San  Jacinto 
Mountains  of  southwestern  California 
and  northwestern  Baja  CaUfomia, 
Mexico,  from  1,200  to  2,500  meters  (m) 
(4,000  to  8,000  feet  (ft))  in  elevation 
(Ihckman  1993).  Although  the 
distribution  of  a  butterfly  is  primarily 
defined  by  the  presence  of  its  larval  host 
plant,  the  butterfly  may  be  further 
restricted  by  other  physiological  or 
ecological  constraints.  The  Laguna 
Mountains  skipper  is  currently  found  in 
a  few  open  meadows  of  yellow  pine 
forest  between  1,200  and  2,000  m  (4,000 
and  6,000  ft)  in  elevation.  Historically, 
this  skipper  may  have  occurred 
throughout  the  higher  elevations  of  San 
Diego  County  (Murphy  1990;  Brown 
1991;  J.  Brown,  in  litt.,  1992).  Murphy 
(1990)  reported  that  there  were  at  least 
six  populations  of  this  taxon  in  the 
Laguna  Mountains  in  the  1950’s  and 
1960’s;  however,  current  information 
indicates  only  one  extant  population. 
Until  its  rediscovery  in  1983  by  J. 
Emmel  and  subsequent  sightings  in 
1986  and  1995,  this  skipper  had  not 


been  seen  in  the  Laguna  Moimtains 
since  19!^2  (J.  Brown,  in  litt.,  1992). 

Historically,  the  Mount  Palomar 
populations  were  small  compared  to  the 
populations  in  the  Laguna  Mountains. 
Only  five  specimens  have  been 
collected  from  Mount  Palomar  in  this 
century  (J.  Brown,  in  litt.,  1992).  Prior  to 
specimens  collected  in  1991  and  the 
additional  populations  found  in  1994, 
the  last  known  sightings  from  Mount 
Palomar  were  from  1980  and,  prior  to 
that,  fiom  1939  (Brown  1991;  Levy 
1994;  J.  Brown,  in  litt.,  1992). 

The  Laguna  Mountains  skipper  is 
apparently  bivoltine  (two  generations 
per  year).  The  adult  flight  season  occurs 
from  April  to  May  with  a  second  smaller 
flight  in  late  June  to  late  July  (Brown 
1991,  Levy  1994).  The  Laguna 
Mountains  skipper  may  have  evolved  a 
unique  mechanism  for  coping  with  the 
low  daytime  temperatures  it  encounters 
during  its  spring  flight,  which  is 
unusually  early  for  butterflies  in  the 
Laguna  Mountains  (Brown  1991).  It  is 
assumed  that  the  life  history  of  the 
Laguna  Mountains  skipper  is  similar  to 
that  of  the  nominate  subspecies  [Pyrgus 
ruralis  ruralis),  which  diapauses 
(mmntains  a  state  of  suspended  activity) 
as  a  full  grown  larva  and  lives  10  to  20 
days  in  the  adult  stage  (J.  Brown,  in  litt., 
1992). 

The  quino  checkerspot,  Euphydryas 
[=Occidryas)  editha  quino  is  a  small 
member  of  the  brush-footed  butterfly 
family  (Nymphalidae).  It  has  about  a  3 
cm  (1  in.)  wingspan  and  is  checkered 
with  dark  brown,  reddish,  and 
yellowish  spots.  It  is  one  of  12 
recognized  subspecies  of  E.  editha 
(edil^a  checkerspot)  (Miller  and  Brown 
1981,  Ferris  1989).  The  quino 
checkerspot  can  be  distinguished  from 
other  subspecies  of  E.  editha  in  that  the 
quino  checkerspot  tends  to  be  larger 
with  redder  wings,  and  the  light  spots 
on  the  wings  tend  to  be  fewer  and  more 
discrete  (Garth  and  Tilden  1986).  This 
taxon  also  looks  similar  to  two  other 
species  of  butterfly  that  occur  within  its 
range.  The  Chalcedon  checkerspot  [E. 
ch^cedona)  is  yellower  and  slightly 
larger,  with  sharper  forewings,  than  the 
quino  checkerspot.  Gabb’s  checkerspot 
[Chlosyne  gabbii)  is  smaller  than  the 
quino  checkerspot  and  has  orange  rather 
than  red  markings  (Orsak  1977). 

The  quino  cheoierspot  was  first 
described  in  1863  by  Hans  Herman 
Behr,  an  entomologist  with  the 
CaUfomia  Academy  of  Sciences  in  San 
Francisco,  as  Melitaea  quino,  based  on 
a  specimen  from  coastal  San  Diego 
County.  It  was  subsequently  recognized 
by  Comstock  (1927)  as  a  full  species  of 
the  genus  Euphydryas.  Euphydryas 
editha  quino  was  then  inappropriately 


identified  as  E.  e.  wrightii,  thereby 
confusing  it  with  earlier  taxonomic 
treatments  of  the  desert  checkerspot,  E. 
chalcedona  hennei  (formerly  ssp.  quino) 
(Scott  1981).  This  error  was  rectified  by 
J.  Emmel,  based  on  a  study  of  Behr’s 
notes  and  available  specimens  (Allen 
1990;  Dennis  Murphy,  Stanford 
University,  in  litt.,  1988).  The  genus 
Euphydryas  is  also  referred  to  as 
Occidryas,  but  most  authors  retain  the 
former  name  (Scott  1986,  Harrison  et  al. 
1988,  Murphy  1990,  Brown  1991). 

Adult  quino  checkerspot  butterflies 
Uve  from  4  to  8  weeks.  The  flight  season 
occurs  from  mid-January  to  late  April 
and  peaks  between  March  and  April. 

The  eggs  hatch  in  about  10  days  and  the 
larvae  begin  to  feed  immediately.  Fourth 
instar  (development  stage)  larvae  enter 
an  obligatory  diapause  as  summer 
approaches  and  their  larval  food  plant 
dries  up.  Extended  periods  of  diapause 
may  occur  during  times  of  drought  (Greg 
Ballmer,  University  of  California  at 
Riverside,  in  litt.,  1990).  Post-diapause 
larvae  develop  through  four  more 
instars  and  then  pupate  to  emerge  as 
adults  in  the  early  spring  (Murphy  and 
White  1984). 

The  quino  checkerspot  is  restricted  to 
open  grasslemd  and  sunny  openings 
within  shmbland  habitats  of  the  interior 
foothills  of  southwestern  California  and 
northwestern  Baja  CaUfomia,  Mexico 
(G.  Ballmer,  in  litt.,  1991).  Like  the 
Laguna  Mountains  skipper,  its 
distribution  is  defined  primarily  by  that 
of  its  larval  host  plant.  The  primary 
larval  food  plant  of  the  quino 
checkerspot  is  Plantago  erecta  (dwarf 
plantain)  in  the  plantain  family 
[Plantaginaceae).  However,  the  larvae 
may  also  use  Plantago  ovata  and 
Castilleja  exserta  (owl’s-clover  in  the 
figwort  family  (Scrophulariaceae)) 

(White  1974;  G.  Balhner,  pers.  comm., 
1993).  These  plants  grow  in  or  near 
meadows,  vernal  pools,  emd  lake 
margins,  and  spread  to  upland  shmb 
communities  of  sparse  chaparral  and 
coastal  sage  scmb.  This  butterfly  is 
generally  found  at  sites  where  lUgh 
densities  of  the  host  plants  occur  (J. 
Johnson,  in  litt.,  1989;  David  Hawks, 
University  of  California  at  Riverside,  in 
litt.,  1992)  and  at  a  variety  of  elevations 
from  about  sea  level  to  about  900  m 
(3,000  ft).  Within  these  areas,  the  quino 
checkerspot  may  be  preferentially 
selecting  sites  where  exposure  to  winter 
sun  is  greatest  (Weiss  et  al.  1987,  Allen 
1990).  These  habitats,  Uke  the  quino 
checkerspot,  were  once  common  along 
coastal  bluffs,  mesas,  and  inland 
foothills  (Brown  and  Faulkner  1984). 

The  quino  checkerspot  may  have  been 
one  of  the  most  abundant  butterflies  in 
San  Diego,  Orange,  and  western 
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Riverside  coimties  dining  the  early  part 
of  the  20th  century  (Murphy  1990).  The 
original  range  of  the  quino  checkerspot 
extended  as  far  south  as  Valle  de  la 
Trinidad  in  northwestern  Baja 
Cahfomia,  Mexico  (Brown  et  al.  1992) 
and  as  far  north  as  Point  Ehune  in  Los 
Angeles  County  (Allen  1990).  Currently, 
only  seven  or  eight  populations  are 
known  within  the  United  States  (the 
lack  of  an  exact  coimt  is  due  to 
uncertainty  as  to  whether  sightings  of 
very  small  numbers  of  butterflies  in  two 
areas  represent  one  or  two  populations). 
All  known  extant  populations  in  the 
United  States  occiu  in  southwestern 
Riverside  and  north-central  San  Diego 
coimties  (G.  Ballmer,  in  hit.,  1990  and 
1991,  pers.  comm.,  1994;  D.  Hawks, 
pers.  comm.,  1993;  Marjorie  Nelson, 

U.S.  Fish  and  Wildlife  ^rvice 
(USFWS),  pers.  obs.,  1994).  One 
population  near  Upper  Otay  Lake  in  San 
Diego  County  (D.  Murphy,  in  litt.,  1991) 
was  last  seen  in  1990.  In  1996,  a  very 
small  group  of  quino  checkerspots  was 
sighted  on  Otay  Mesa,  but  because  of 
the  very  limited  amoimt  of  available 
host  plant,  this  occurrence  is  not 
expected  to  persist  beyond  1996  (J. 
Brown,  pers.  comm.,  1996).  At  least  one 
population  exists  in  Mexico,  in  the 
Sierra  Juarez  near  Tecate  (Brown  1991; 
D.  Miurphy,  in  litt.,  1991).  Although  no 
estimates  of  population  sizes  for  the 
qviino  checkerspot  are  ciurently 
available,  all  but  three  populations  are 
known  to  comprise  fewer  than  five 
individuals. 

Previous  Federal  Action 

On  Jime  3, 1991,  the  Service  received 
a  petition  dated  May  27, 1991,  from  Mr. 
David  Hogan  of  the  San  Diego 
Biodiversity  Project  to  list  four  butterfly 
taxa  as  endangered  under  the  Act — the 
Laguna  Mountains  skipper  {Pyrgus 
ruralis  lagunae],  Hermes  copper 
[Lycaena  hermes),  Thome’s  hairstreak 
[Mitoura  thornei),  and  Harbison’s  dim 
skipper  [Euphyes  vestris  harbisoni).  The 
petition  cited  loss  and  degradation  of 
habitat,  through  various  causes,  as  the 
major  threat  to  these  butterflies.  On  July 
12, 1993,  the  Service  found  that  the 
petition  contained  substantial 
information  indicating  that  the 
requested  action  may  be  warranted  for 
the  Laguna  Mountains  skipper,  but  not 
for  the  other  three  butterflies.  The  latter 
finding  was  made  because  sufficient 
information  was  not  available  regarding 
the  threats  to,  and  biological 
vulnerabihty  of,  those  taxa.  An 
announcement  of  these  findings  was 
published  in  the  Federal  Register  on 
July  19, 1993  (58  FR  38549). 

On  September  30, 1988,  the  Service 
received  a  petition  dated  September  26, 


1988,  from  Dr.  Dennis  Murphy  of  the, 
Stanford  University  Center  for 
Conservation  Biology,  to  list  the  quino 
checkerspot  butterfly  [Euphydryas 
editha  quino)  as  endangered  under  the 
Act.  At  the  time  the  ptetition  was 
submitted,  this  taxon  had  not  been  seen 
for  several  yettrs  and  was  thought  to  be 
extinct.  Extant  populations  of  the  quino 
checkerspot  were  reported  by  Dr. 

Murphy  in  a  letter  dated  August  1, 1991, 
which  again  requested  the  Service  to 
consider  the  petitioned  action.  The 
status  of  the  quino  checkerspot  has  been 
under  review  by  the  Service  since  1984 
(May  22, 1984;  50  FR  37958)  and  it  was 
classified  as  a  candidate  on  November 
21, 1991  (56  FR  58804),  meaning  that 
information  in  the  Service’s  possession 
was  sufficient  to  support  a  proposal  to 
list  it  as  endangered  or  threatened. 

The  proposed  mle  for  these  two  taxa 
constituted  the  following  findings — ^the 
final  12-month  finding  for  the  Laguna 
Mountains  skipper  that  the  petitioned 
action  is  warranted;  the  90-day  finding 
that  the  petition  for  the  quino 
checkerspot  butterfly  presented 
substantial  information  that  the  action 
may  be  warranted;  and  the  final  12- 
month  finding  for  the  quino  checkerspot 
that  the  petitioned  action  is  warranted. 
The  proposed  mle  weis  published  in  the 
Federal  Register  on  August  4, 1994  (59 
FR  39868). 

The  processing  of  this  final  mle 
conforms  with  the  Service’s  listing 
priority  guidance  published  in  the 
Federal  Register  on  December  5, 1996 
(61  FR  64475).  The  guidance  clarifies 
the  order  in  which  die  Service  will 
process  mlemakings  following  two 
related  events:  1)  the  lifting,  on  April 
26, 1996,  of  the  moratorium  on  final 
listings  imposed  on  April  10, 1995 
(Public  Law  104-6),  and  2)  the 
restoration  of  significant  funding  for 
listing  through  passage  of  the  omnibus 
budget  reconciliation  law  on  April  26, 
1996,  following  severe  funding 
constraints  imposed  by  a  number  of 
continuing  resolutions  between 
November  1995  and  April  1996.  The 
guidance  calls  for  giving  highest  priority 
to  handling  emergency  situations  (Tier 
1)  and  second  highest  priority  (Tier  2) 
to  resolving  the  listing  status  of  the 
outstanding  proposed  listings.  This  final 
mle  falls  under  Tier  2.  At  tlds  time  there 
are  no  pending  Tier  1  actions.  This  mle 
has  been  updated  to  reflect  any  changes 
in  distribution,  status  and  threats  since 
the  effective  date  of  the  listing 
moratorium.  This  additional 
information  was  not  of  a  nature  to  alter 
the  Service’s  decision  to  list  the  species. 


Summary  of  Comments  and 
Recommendations 

In  the  August  4, 1994,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule  for  the  two 
butterfly  taxa  considered  in  this  mle. 
Appropriate  Federal  and  State  agencies, 
county  governments,  scientific 
organizations  and  authorities,  and  other 
interested  parties  were  cdhtacted  and 
requested  to  comment.  A  notice 
announcing  a  public  hearing  and 
extension  of  the  public  comment  period 
was  published  in  the  Federal  Register 
on  September  26, 1994  (59  FR  49045). 
Newspaper  notices  inviting  public 
comment  were  published  in  the 
following  newspapers:  San  Diego 
Union-Tribune,  Orange  County  Register, 
and  Riverside  County  Press-Enterprise. 

A  public  hearing  was  held  in  Rancho 
Bernardo,  California,  on  October  19, 
1994,  in  conjunction  with  two  other 
proposals  to  list  three  taxa  (San  Diego 
fairy  shrimp,  Cuyamaca  Lake 
downingia,  and  Parish’s  meadowfoam), 
and  the  comment  period  was  extended 
to  October  31, 1994,  to  accommodate, 
additional  comments.  The  transcript 
firom  this  hearing  is  aveulable  for 
inspection  (see  ADDRESSES  section). 

■ITie  Service  has  reviewed  the  written 
and  oral  statements  fitsm  the  hearing 
and  received  during  the  comment 
period.  A  total  of  21  commenters  (from 
2  Federal  entities  and  19  organizations 
or  individuals)  submitted  33  comments. 
Thirty  of  the  comments  were  either  not 
relevant  to  this  listing  action  or  non¬ 
substantive.  The  remaining  comments 
provided  additional  information  and/or 
were  substantive  comments.  Two 
commenters  submitted  additional 
information,  much  of  which  has  been 
incorporated  into  this  final  rule.  The 
issues  raised  by  the  other  commenters 
are  presented  here.  Issues  of  a  similar 
nature  were  grouped  from  the  comments 
received  and  are  addressed  below. 

Issue  1 

Several  commenters  stated  that  the 
listing  of  these  butterflies  as  endangered 
should  be  postponed  until  local  multi¬ 
species  planning  efforts  are  completed. 
TTiey  stated  that  these  actions  will 
eliminate  the  need  for  listing  by 
adequately  providing  for  conservation 
while  also  permitting  economic  growth. 
Another  commenter  asserted  that  San 
Diego  County  multi-spedes  efforts  do 
not  adequately  cover  the  taxa  in  this 
rule. 

Service  Response:  Current  regional 
multi-species  planning  efforts  do  not 
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provide  sufficient  protection  for  either 
taxon  to  preclude  their  listing  under  the 
Act.  The  Laguna  Mountains  skipper  is 
not  now  covered  by,  nor  currently  being 
considered  for  inclusion  in,  any  local 
multi-species  plan  because  its 
distribution  lies  outside  ongoing 
regional  planning  areas. 

In  1991,  the  State  of  CaUfomia 
established  the  Natural  Communities 
Conservation  Plan  (NCCP)  program  to 
address  conservation  needs  throughout 
the  State.  The  focus  of  current  planning 
programs  is  tht  coastal  sage  scrub 
conmumity  in  southern  California, 
although  other  vegetation  commimities 
are  being  addressed  in  an  ecosystem- 
level  approach.  The  NCCP  for  the 
Central  and  Coastal  Subregion  of  Orange 
County,  signed  into  agreement  on  July 
17, 1996,  currently  identifies  the  quino 
checkerspot  as  a  “conditionally  covered 
species;”  however,  the  butterfly  is  not 
currently  known  to  be  extant  within  the 
plaiming  area.  The  species  coverage 
under  the  plan  is  conditional  because 
quino  che^erspot  surveys  have  not 
l^n  conducted  within  the  plaiming 
area  and  newly  discovered  populations 
may  have  long-term  conservation  value. 

If  quino  checkerspots  are  foimd  within 
the  .Central  and  Coastal  Subregion  of 
Orange  County,  participating 
landowners  are  permitted  to  “take” 
quino  checkerspots,  incidental  to 
otherwise  lawful  activities,  that  occur  in 
small  and/or  satellite  populations, 
reintroduced  populations,  or 
populations  that  have  expanded  due  to 
reserve  system  management.  To  offset 
any  such  take,  a  mitigation  plan  to  be 
developed  in  coordination  with  the 
Service,  California  Department  of  Fish 
and  Game  (CDFG),  and  a  non-profit 
corporation  will  oversee  management  of 
the  subregional  reserve  system.  That 
mitigation  plan  would  (1)  minimize 
impacts  and  provide  appropriate 
feasible  protection  for  the  quino 
checkerspot,  12)  provide  for  habitat 
restoration/enhancement  for  the 
butterfly;  and  (3)  provide  for  monitoring 
and  adaptive  management  of  quino 
checkerspots  and  their  habitat  within 
the  reserve  system.  No  “take”  is 
authorized  under  the  permit  for  those 
populations  that  are  considered  to  be 
essential  to  the  butterfly’s  conservation. 

Other  planning  efforts  do  not  address 
the  quino  checkerspot,  or  may  include 
the  butterfly  but  have  not  been 
completed.  The  quino  checkerspot  may 
be  addressed  by  a  planning  effort 
underway  in  southern  Orange  County; 
however,  the  target  species  list  has  not 
yet  been  determined.  San  Diego’s  Draft 
Multi-species  Conservation  Plan  (MSCP) 
does  not  include  quino  checkerspot  as 
a  covered  species  because  the  risk  of 


ii^acts  is  unknown  and  the  plan 
cannot  assure  protection  for  this 
species.  A  small  group  of  quino 
checkerspot  was  sighted  in  1996  on 
Otay  Mesa  within  the  MSCP  planning 
area;  however,  because  the  amount  of 
host  plant  available  to  this  population  is 
very  low,  this  population  is  not 
expected  to  persist  to  1997  (J.  Brown, 
and  M.  Singer,  pers.  comms.,  1996).  The 
north-central  San  Diego  Coimty  site  is 
not  included  in  any  multi-species 
planning  efforts.  CDnly  one  of  the 
Riverside  County  quino  checkerspot 
populations  occurs  within  the  core 
reserve  areas  designated  in  the  approved 
Stephens’  Kcmgaroo  Rat  Habitat 
Conservation  Plan  (RCHCA  1995).  The 
quino  checkerspot  apparently  will  be 
considered  in  the  western  Riverside 
County  multi-species  planning  effort; 
however,  this  plan  has  not  yet  been 
prepared,  funded,  or  approved  for 
inmlementation. 

The  Service  does  not  presently  have 
reasonable  evidence  that  conservation 
plans  being  implemented  or  developed 
will  adequately  conserve  either  butterfly 
within  their  historic  ranges.  These  taxa 
would  receive  no  legal  protection  while 
plans  are  being  developed.  For  reasons 
explained  under  “Summary  of  Factors 
Affecting  the  Species”  below,  sufficient 
threats  remain  for  the  Service  to  justify 
a  listing  action. 

Issue  2  % 

Two  commenters  submitted 
information  on  three  additional 
populations  of  Laguna  Mountains 
skipper  at  Moimt  Palomar  and 
speculated  that  the  Lagima  Mountains 
skipper  has  been  extirpated  fi'om  the 
Laguna  Mountains. 

Sendee  Response:  The  Service 
acknowledges  the  efforts  by  the 
commenters  to  further  determine  the 
distribution  and  abimdance  of  the 
Laguna  Mountains  slcipper.  The 
information  submitted  was  used  in  the 
“Background”  section  above  and  the 
following  “Summary  of  Factors 
Affecting  the  Species.”  The  Service  has 
determined  that,  although  additional 
populations  have  been  found,  the 
Laguna  Mountains  skipper  is  still  an 
extremely  rare  butterfly  threatened  by  a 
number  of  complex  factors.  As 
demonstrated  by  the  sightings  in  1995, 
this  butterfly  is  not  completely 
extirpated  fi'om  the  Lagima  Mountains. 
However,  failure  to  locate  the  taxon  in 
the  Laguna  Moimtains  during  extensive 
1994  survey  efforts  by  Levy  indicates 
extremely  low  population  numbers. 

Issue  3 

One  commenter  questioned  the  extent 
to  which  livestock  grazing  is  the  main 


reason  for  decline  of  the  Laguna 
Mountains  skipper,  since  the  intensity 
of  grazing  on  public  lands  has  been 
reduced. 

Sendee  Response:  Based  on 
information  provided  by  the  petitioner 
and  obtained  fiom  lepidopterists, 
Horkelia  elevelandii  plemts  are  stimted 
in  areas  that  are  grazed.  As  noted  by 
Levy  (1994),  Horkelia  is  an  important 
nectar  source  and  the  loss  of  flowers  to 
grazing  would  impact  the  reproductive 
success  of  adult  Lagima  Mountains 
skippers.  The  decline  of  the  Laguna 
Momitains  skipper  has  occurred  over  a 
number  of  decades,  with  much  of  the 
decrease  occurring  prior  to  acquisition 
of  the  land  by  a  Federal  agency. 
Additionally,  as  is  stated  in  the 
“Background”  section,  butterflies  are 
fiequently  more  restricted  than  their 
larval  host  plant  due  to  other  ecological 
requirements.  Given  these 
considerations  and  the  extreme  rarity  of 
this  taxon,  any  incidental  trampling  or 
predation  by  cattle  could  significantly 
impact  the  taxon. 


One  commenter  stated  that  there  are 
more  areas  of  Horkelia  that  are  not 
grazed  than  was  stated  in  the  proposed 
rule. 

Service  Response:  The  information 
submitted  by  the  commenter  was 
incorporated  into  the  “Background”  and 
“Summary  of  Factors  Affecting  the 
Species.”  Subsequent  to  an  analysis  of 
the  relevant  maps  provided  by  a 
commenter,  the  Service  concludes  that 
the  majority  of  Horkelia  elevelandii 
within  the  range  of  the  Lagima 
Mountains  skipper  appears  to  be  grazed. 
In  addition,  the  Service  concludes  that 
the  areas  currently  not  subject  to  grazing 
were  nonetheless  previously  grazed. 


Two  commenters  stated  that  the 
Laguna  Mountains  skippar  has  an 
ecological  need  for  habitat  disturbance. 
Historically,  this  disturbance  may  have 
been  due  to  a  periodic  fire  regime. 
However,  one  of  the  commenters 
maintained  that  grazing  represents  a 
substitute  for  that  fire  disturbance. 

Service  Response:  Livestock  grazing 
does  not  replicate  the  type  of 
disturbance  that  a  fire  would  bring. 
Highly  managed  livestock  grazing  may 
be  adequate  to  maintain  populations  of 
the  host  plant,  Horkelia  elevelandii; 
however,  this  plant  is  also  a  preferred 
fodder  for  livestock  (Levy  1994). 
Additionally,  the  Laguna  Moimtains 
skipper  is  currently  found  in  five  areas, 
only  two  of  which  are  grazed.  The 
largest  grazed  habitat  occupied  by 
skippers  is  on  both  private  and  public 


Issue  4 


Issue  5 
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land,  but  the  intensity  of  grazing  has 
been  reduced  on  the  public  land. 

Another  population  is  in  a  campground 
where  habitat  extends  onto  a  grazing  ' 
allotment;  the  pastiue  closest  to  the 
campgroimd  is  grazed  one  month  per 
year.  A  third  population  is  foimd  in  a 
finger  of  a  meadow,  across  a  road  from, 
but  not  in,  the  grazed  portion  of  the 
meadow. 

Grazing  as  a  management  tool  for 
butterflies  must  be  carefully  assessed 
and  monitored  for  each  butterfly  species 
and  a  general  statement  cannot  be  made 
regarding  its  effectiveness  as  a  substitute 
for  fire.  It  is  conceivable  that  if  the 
numbers  of  Lagima  Mountains  skipper 
were  higher,  there  would  be  a  greater 
tolerance  for  certain  schedules  and 
intensities  of  livestock  grazing. 

However,  because  the  taxon’s  numbers 
are  currently  extremely  low,  the  impacts 
of  trampling  and  incidental  predation 
from  livestock  grazing  would  likely  be 
significant.  Ciurently  there  is  no 
empirical  evidence  ffiat  the  Lagima 
Mountains  skipper  can  tolerate  grazing. 

The  Service  solicited  the  expert 
opinions  of  seven  appropriate  and 
independent  specialists  regarding 
pertinent  scientific  or  commercial  data 
and  assumptions  relating  to  the 
taxonomy  and  biological  and  ecological 
information  for  these  two  taxa.  The 
response  received  provided  additional 
data  that  have  b^n  incorporated  into 
this  final  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Lagima  Moimtains  skipper 
(Pyi^s  ruralis  lagunae  J.  Scott)  and 
quino  checkerspot  butterfly 
{Euphydryas  editha  quino  Behr)  should 
be  classified  as  endangered  species. 
Procedures  found  at  section  4  of  the 
Endangered  Species  Act  (16  U.S.C. 

1531)  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  appUcation  to  the  Laguna 
Mountains  skipper  and  the  quino 
checkerspot  are  as  follows. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  habitats  and  the  ranges  of  the  two 
taxa  listed  in  this  rule  have  been 
substantially  reduced  by  urban  and 
agricultiual  development  and 
recreational  activities,  and  are  further 


threatened  with  destruction, 
modification,  and  curtailment.  The 
Laguna  Mountains  skipper  and  the 
quino  checkerspot  currently  occur 
within  very  restricted  ranges  and  are 
extremely  localized  in  their  present 
distributions.  The  habitat  requirements 
for  these  two  animals  are  primarily 
defined  by  their  larval  host  plants.  The 
removal  or  degradation  of  these  plants, 
as  well  as  that  of  nectar  sources  for 
adults,  leads  to  the  elimination  of  the 
affected  population. 

In  the  case  of  the  Lagima  Mountains 
skipper,  Horkelia  clevelandii  is  itself  a 
rare  species  and  is  only  found  in  the 
Laguna,  Cuyamaca,  and  San  Jacinto 
Moimtains  of  southwestern  (^lifomia, 
and  in  northwestern  Baja  California, 
Mexico  (Hickman  1993).  Historic  habitat 
destruction  and  degradation  from 
overgrazing  and  trampling  of  H. 
clevelandii  by  domestic  cattle  is 
considered  to  be  the  primary  factor 
responsible  for  its  decline  (Murphy 
1990;  D.  Hogan,  in  litt.,  1991;  J.  Brown, 
in  litt.,  1992). 

Currently  three  of  the  five  localities  of 
Laguna  Mounteiins  skipper  are  not 
subject  to  livestock  grazing.  The  fourth 
population  occurs  in  the  Laguna 
Mountains,  in  a  campground  area  of  the 
Cleveland  National  Forest  bordering  a 
grazing  allotment  (Murphy  1990;  D. 
Hogan,  pers.  comm.,  1993).  The  fifth  is 
on  a  grazing  edlotment,  with  habitat  that 
extends  onto  private  lands.  Although 
the  magnitude  of  livestock  grazing  on 
this  allotment  has  been  reduced,  any 
impacts  from  grazing  would  likely  have 
a  significant  effect  on  the  taxon  due  to 
the  small  numbers  of  Laguna  Mountains 
skippers. 

If  there  were  greater  numbers  of 
individuals  and  more  populations,  the 
Laguna  Mountains  skipper  might  be 
able  to  tolerate  certain  levels  and  timing 
of  livestock  grazing.  However,  given  the 
low  numbers  of  this  butterfly,  any 
impacts  to  its  habitat  would  be 
significant.  The  grizzled  skipper  [Pyrgus 
malvae)  in  England  is  able  to  tolerate 
grazing  at  a  highly  managed  level  (Lei'y 
1994).  The  rare  Dakota  sapper 
{Hesperia  dacotae)  is  sensitive  to  even 
light  grazing  (Royer  and  Marrone  1992, 
Moffat  emd  McPMllips  1993).  Some 
species  of  butterflies  have  habitat 
requirements  that  need  a  managed 
grazing  scheme  whereas  others  have 
habitat  that  recovers  with  reduced 
grazing.  However,  previous  studies 
indicate  that  the  use  of  grazing  as  a 
management  tool  for  butterflies  must  be 
done  carefully  and  at  low  intensities 
(Kulfan  1990,  Thomas  et  al.  1992, 
Moffat  and  McPhillips  1993,  Thomas 
and  Jones  1993).  A  grazing  plan  for 


management  of  the  Laguna  Mountains 
skmper  has  yet  to  be  developed. 

Fifty  to  seventy^five  percent  of  the 
known  range  of  the  quino  checkerspot 
has  been  lost  since  1900  due  to  habitat 
degradation  or  destruction  (Brown 
1991).  Sunny  openings  within  chaparral 
and  coastal  sage  scrub  occupied  by  the 
quino  checkerspot  have  been  degraded 
by  grazing  and,  to  a  lesser  degree, 
destroyed  by  urban  development.  The 
primary  larval  food  plant,  Plantago 
erecta,  can  be  displaced  by  exotic  plants 
that  invade  once  the  ground  is  disturbed 
by  discing,  grading,  and/or  grazing  (J. 
Johnson,  in  litt.,  1989;  G.  Ballmer,  in 
litt.,  1990).  The  host  plant  then 
recolonizes  in  sites  where  grasses  do  not 
grow  well,  like  cattle  trails  and  road 
edges,  where  quino  checkerspot  larvae 
are  subject  to  trampling  (D.  Hawks,  pers. 
comm.,  1993). 

The  encroachment  of  urban 
development  in  rural  Riverside  County 
potentially  threatens  two  of  the  largest 
populations  of  quino  checkerspot.  This 
area  is  growing  rapidly  and  is  projected 
to  be  fully  developed  within  the  decade 
(Monroe  et  al.  1992).  One  population  is 
in  an  area  that  is  included  in  a  local 
community  plan  that  provides  for 
subdivision  of  parcels  into  9-hectare 
(ha)  (20-acre  (ac))  lots  (M.  Freitas,  in 
litt.,  1993).  Another  population  is  on  the 
site  of  an  approved  preliminary  map  for 
a  housing  development.  The  loss  of 
these  two  populations  is  likely  to 
preclude  survival  and  recovery  of  the 
taxon. 

The  quino  checkerspot  population  in 
southern  San  Diego  County  may  be 
threatened  by  a  proposed  urban 
development  project  on  Otay  Mesa.  The 
preferred  alternative  for  the  Otay  Ranch 
New  Town  Plan  (the  largest  planned 
community  in  the  southwestern  U.S.) 
would  result  in  the  loss  of  5,600  ha 
(14,000  ac)  of  upland  shrub 
communities,  or  about  52  percent  of  the 
extent  of  the  plant  communities  within 
the  project  area.  The  effects  of  this 
project  on  the  recently  observed  quino 
chedeerspot  population  on  Otay  Mesa 
are  not  known  at  this  time  but  are  likely 
to  be  significant. 

Additional  development  is  expected 
to  further  reduce  and  degrade  habitat  of 
the  quino  checkerspot  tl^ugh 
construction  of  homes  and  roads,  and 
increases  in  fire  frequencies, 
unauthorized  trash  dumping,  and  the 
distribution  and  abundance  of  exotic 
plants.  An  existing  recreational  vehicle 
park  and  marina  in  the  vicinity  of  quino 
checkerspot  habitat  attracts 
unauthorized  use  of  off-road  vehicles 
(ORV’s)  within  natural  habitat  areas. 
ORV’s  increase  erosion  and  fire  hazards 
and  destroy  habitat  by  creating  trails. 
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Evidence  of  ORV  use  is  apparent  at  one 
of  the  quino  checkersp>ot  localities, 
where  a  recently  created  dirt  road 
bisects  the  center  of  the  habitat  (G. 
Ballmer,  in  litt.,  1991).  Quino 
checkerspot  habitat  at  this  locality  has 
also  been  disced  in  part;  these  disturbed 
areas  no  longer  support  this  taxon, 
while  the  surroimding  undisturbed 
areas  do  (G.  Ballmer,  in  litt.,  1991). 

Bureau  of  Land  Management  (BLM)- 
administered  lands  and  USFS 
Wilderness  Areas  are  currently 
contiguous  with  some  privately  owned 
quino  checkerspot  habitat.  As  Riverside 
^imty  becomes  more  densely 
populated,  and  these  privately  owned 
parcels  are  developed,  fragmentation 
and  degradation  of  this  contiguous 
habitat  is  expected. 

B,  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Over-collection  is  a  potential  threat  to 
both  the  Laguna  Moimtains  skipper  and 
the  quino  checkerspot  because  of  their 
value  to  butterfly  collectors.  There  is  an 
extensive  commercial  trade  for  many 
imperiled  or  rare  butterflies  (Chris 
Nagano,  John  Mendoza,  and  Cindy 
Schroeder,  USFWS,  pers.  obs.,  1992- 
95).  Johnson  (in  litt.,  1989)  has  noted 
that  as  the  number  of  quino  checkerspot 
colonies  is  reduced,  lepidopterists  may 
collect  individuals  in  order  to  include 
rare  species  in  their  collections  and  to 
obtain  surplus  specimens  for  exchange 
or  sale  to  other  collectors.  The 
remaining  populations  of  the  quino 
checkerspot  and  the  Laguna  Moimtains 
skipper  continue  to  be  threatened  by 
over-collection. 

In  the  spring  of  1993,  populations  of 
the  quino  checkerspot  were  the  subject 
of  collections  for  voucher  specimens 
and  captive-rearing  (D.  Hawks,  pers. 
comm.,  1993).  Although  there  are  no 
studies  of  the  impact  of  the  removal  of 
individuals  on  natural  populations  of 
either  of  the  butterfly  taxa  in  this  rule, 
related  studies  of  another  endangered 
nymphalid  butterfly  (Gall  1984a  and 
1984b)  and  a  lycaenid  butterfly  (Duffey 
1968)  suggest  that  the  two  taxa  in  this 
rule  could  be  adversely  affected  given 
the  isolation  of  their  apparently  small 
populations.  Collecting  from  small 
colonies  or  repeated  handling  and 
marking  (particularly  of  femmes  or  in 
years  of  low  abundance)  could  seriously 
damage  the  populations  through  loss  of 
individuals  and  genetic  variability 
(Singer  and  Wedlake  1981,  Gall  1984b, 
Murphy  1988).  Collecting  females 
dispersing  from  a  colony  can  also 
reduce  the  probability  that  new  colonies 
will  be  foimded.  Collectors  pose  a  threat 
because  they  may  be  unable  to  recognize 


when  they  are  depleting  already 
substantially  reduced  butterfly  colonies 
below  the  t^esholds  of  survival  and/or 
recovery,  especially  when  they  lack 
appropriate  biological  training  or  visit 
the  area  for  a  short  period  of  time 
(Collins  and  Morris  1985). 

An  additional  significant  threat  to  the 
survival  of  both  taxa  in  this  rule  is  the 
potential  for  vandalism  by  landowners 
who  may  view  the  presence  of  sensitive 
species  as  an  obstacle  to  development. 
The  habitat  of  the  largest  and  densest 
quino  checkerspot  population  in 
Wverside  County  was  deliberately 
disced  in  1984  or  1985  to  eliminate  the 
population  (J.  Johnson,  in  litt.,  1989). 

C.  Disease  or  Predation 

Disease  is  not  known  to  be  a  factor 
affecting  the4axa  listed  in  this  rule. 
There  are  no  dociunented  observations 
of  predation  on  the  Laguna  Mountains 
skipper.  However,  the  CDFG  has 
released  and  is  proposing  to  continue 
releasing  wild  turkeys  in  the  Palomar 
and  Descanso  Ranger  Districts  of  the 
Cleveland  National  Forest  for  the 
purposes  of  recreational  hunting. 
Alternative  release  sites  are  within 
historic  Laguna  Moimtains  skipper 
habitat  and  upstream  from  occupied 
habitat.  Wild  turkeys  feed  mostly  on 
wild  oats,  insects,  and  acorns.  Diudng  its 
first  four  weeks,  60  to  90  percent  of  a 
young  turkey’s  diet  consists  of  animal 
food,  primarily  insects.  The  adult  diet 
consists  of  15  to  25  percent  animal  food 
and  turkeys  are  known  to  eat  moth 
larvae  (CDFG  1994).  The  Laguna 
Moimtains  skipper  is  also  threatened  by 
incidental  predation  fiom  livestock 
grazing.  The  host  plant  is  palatable  to 
grazers  (Levy  1994)  and  any  feeding 
larvae  could  be  incidentally  eaten  and/ 
or  trampled.  This  is  a  significant  impact 
to  the  low  population  numbers  of  the 
Laguna  Mountains  skipper. 

There  is  evidence  that  predation  is  a 
threat  to  the  quino  checkerspot. 
Preliminary  studies  (D.  Hawks,  pers. 
comm.,  1993;  G.  Ballmer,  pers.  comm., 
1994)  indicate  that  predation  has 
contributed  to  the  decline  of  the  quino 
checkerspot  at  sites  where  habitat  has 
been  invaded. by  non-native  plant 
species,  whidi  may  also  harbor 
predatory  arthropc^.  Sites  within 
historical  quino  checkerspot  habitat  that 
have  been  heavily  invaded  by 
Mediterranean  plant  species  also  have 
high  sowbug  {Armadillidium  sp.  and 
Porcellio  sp.)  and  earwig  [Euborellia 
annulipes  and  Fnrficula  auricularia) 
densities.  Sowbugs  and  earwigs  prey 
upon  butterfly  eggs.  These  pr^ators  are 
absent  from  natural  sites  currently 
occupied  by  the  quino  checkerspot  (D. 
Hawks,  pers.  comm.,  1993;  G.  Ballmer, 


pers.  comm.,  1994).  Argentine  ants 
[Iridomyrmex  humilis)  are  also  a 
potential  predator  that  co-occur  with 
earwigs  and  sowbugs.  The  number  of 
these  introduced  predators  is  expected 
to  increase  with  the  spread  of 
development  because  these  exotics 
thrive  in  irrigated  horticultural 
environments  which  may  be  adjacent  to 
natural  quino  checkerspot  habitat. 

In  general,  outbreaks  of  disease  or 
parasitism  are  more  likely  to  occur 
under  conditions  of  high  population 
densities.  The  Laguna  Mountains 
skipper  occurs  in  low  population 
densities;  most  populations  of  the 
Quino  checkerspot  also  occur  at  low 
densities.  Although  specific  parasites 
are  unknown  for  the  Laguna  Moimtains 
skipper  and  the  quino  checkerspot, 
Johnson  (in  litt.,  1989)  suggests  that 
under  certain  conditions,  parasitism  can 
eliminate  a  butterfly  colony  by  building 
the  parasite  load  of  a  population,  thus 
contributing  to  the  crash  of  that 
population.  This  cycle  can  only 
continue  if  the  affected  area  is 
recolonized  by  butterflies,  which  may 
be  unlikely  when  the  host-butterfly 
population  is  small,  fragmented,  and 
isolated.  However,  if  alternative  parasite 
hosts  exist  in  areas  occupie4  by  the 
butterflies,  populations  of  parasites  can 
be  maintained  on  those  alternative  hosts 
in  sufficient  numbers  to  affect  butterfly 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  regulatory  mechanisms  that 
could  provide  some  protection  for  both 
the  Laguna  Mountains  skipper  and  the 
quino  checkerspot  include:  (1)  listing 
under  the  California  Endangered 
Species  Act;  (2)  adequate  consideration 
under  the  CaUfomia  Environmental 
Quality  Act  (CEQA)  and  the  National 
Environmental  Policy  Act  (NEPA);  (3) 
local  laws  and  regulations;  (4) 
occurrence  with  other  species  protected 
by  the  Federal  Endangered  Species  Act; 
and  (5)  land  acquisition  and 
management  by  Federal,  State,  or  local 
agencies,  or  by  private  groups  and 
organizations  for  the  conservation  of 
these  taxa. 

Neither  of  the  taxa  in  this  rule  is 
under  consideration  for  listing  under 
the  California  Endangered  Species  Act. 
The  CDFG  is  unable  to  protect  insects 
under  its  current  regulations  (Pete 
Bontadelli,  CDFG,  in  litt.,  1989). 

The  status  of  and  threats  to  the 
Laguna  Mountains  skipper  and  the 
quino  checkerspot,  as  discussed  above, . 
reflect  the  failure  of  CEQA,  NEPA,  and 
local  laws  and  regulations  to  protect  and 
provide  for  the  conservation  of  these 
taxa.  Although  there  are  several  regional 
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conservation  planning  efforts  underway 
within  the  range  of  the  quino 
checkerspot,  they  have  either  not  been 
completed,  approved,  funded,  or  • 
implemented,  or  they  have  not  provided 
adequate  protection  for  this  taxon. 

The  Service  is  not  aware  of  any 
overlap  in  distribution  between  the 
Laguna  Mountains  skipper  and  any 
State  or  federally  listed  animal  species. 
At  one  or  two  localities  it  may  overlap 
with  Parish’s  meadowfoam  [Umnanthes 
gracilis  ssp.  parishii),  currently 
proposed  for  Federal  listing  as 
threatened  (59  FR  39879),  However,  the 
hsting  of  a  plant  does  not  afford  the 
same  level  of  protection  as  the  listing  of 
an  animal  (16  U.S.C.  1538  (a))  and  the 
coincidental  protection  of  the  Lagima 
Movmtains  sldpper  would  be  minimal  at 
best.  At  some  localities,  the  quino 
checkerspot  co-occurs  with  the  coastal 
CaUfomia  gnatcatcher  [Polioptila 
califomica  califomica],  a  federally 
listed  threatened  species,  and  Stephens’ 
kangaroo  rat  {Dipodomys  stephensi),  a 
federally  listed  endangered  species. 
However,  the  habitat  requirements  for 
the  quino  checkerspot  are  different  horn 
either  the  coastal  CaUfomia  gnatcatcher 
or  Stephens’  kangaroo  rat.  Additionally, 
the  Stephens’  Kangaroo  Rat  Habitat 
Conservation  Plan  (HCP)  for  western  ' 
Riverside  Coimty  provides  protection 
for  only  one  population  of  &e  quino 
checkerspot  (RCHCA  1995).  The  NCCP/ 
HCP  for  ^e  Antral  and  Coastal 
Subregion  of  Orange  County  may 
potentially  provide  some  protection  for 
the  quino  checkerspot;  however,  the 
butterfly  is  not  known  to  be  extant 
within  the  planning  area  and  systematic 
surveys  are  lacking.  The  quino 
checkerspot  is  not  considered 
adequately  conserved  by  the  MSCP  in 
San  EUego  Coimty. 

Some  protection  is  afforded  to  the 
Laguna  Mountains  skipper  on  USFS 
land.  Considering  the  small  population 
size  and  extremely  Umited  distribution 
of  the  Laguna  Mountains  skipper,  this 
protection  is  insufficient  to  conserve  the 
taxon.  In  the  case  of  the  quino 
checkerspot,  some  protection  may  be 
provided  to  one  population  by  its 
occurrence,  in  part,  on  BLM  land  in 
Riverside  Coimty.  However,  this  Federal 
land  is  currently  subject  to  ORV  activity 
(G.  Ballmer,  in  litt.,  1991). 

No  specific  regulations  protect  the 
quino  checkerspot  in  Mexico.  However, 
all  hunting  and  export  of  wildUfe  in 
Mexico  is  prohibited,  except  under 
permit  (FuUer  and  Swift  1984; 

Secretaria  de  Agricultura  y  Ganaderia, 
Subsecretaria  y  de  la  Fauna. 
Departmento  de  Conservation  de  la 
Fauna,  undated).  Little  is  known  of  the 
status  of  the  isolated  populations  in 


Mexico  (Allen  1990)  and  any  protection 
afforded  to  these  populations  does  not 
insure  the  survival  of  the  taxon. 

E.  Other  Natural  or  Man-Made  Factors 
Affecting  its  Continued  Existence 

The  extremely  restricted  range, 
localized  distrihution,  and  small 
population  size  of  the  Laguna 
Mountains  skipper  and  the  quino 
checkerspot  make  them  vulnerable  to 
the  effects  of  habitat  loss,  degradation 
and  firagmentation,  especially  with 
regard  to  naturally  occurring  events 
(e.g.,  see  Gilpin  and  Soule  1986).  For 
example,  several  populations  of  the 
butterflies  listed  in  ^is  mle  are  known 
to  consist  of  fewer  than  5  to  15 
individuals.  The  occurrence  of  even  one 
of  the  following  naturally  occurring 
events  could  easily  extirpate  these 
populations. 

Although  both  butterflies  occur  in 
fire-adapted  ecosystems,  a  single  fire 
event  could  eliminate  affected 
populations.  Orsak  (1977)  reported  that 
a  quino  checkerspot  population  near 
Hidden  Ranch,  Black  Star  Canyon  in  the 
Santa  Ana  Mountains  of  Orange  County 
was  apparently  destroyed  by  a  fire  in 
1967.  Tlie  quino  checkersjxit  may  be 
extirpated  from  Orange  County. 

Fire  may  be  a  necessary  component 
for  the  maintenance  of  Laguna 
Mountains  skipper  habitat.  The 
diversity  of  montane  meadow  habitats 
may  be  fire-dependent,  including  the 
skipper’s  larval  host  plant  (Levy  1994). 
Historically,  the  skipper  may  have 
experienced  local  extirpations  and 
recolonizations  following  local  fire 
events.  However,  the  present 
discontinuity  and  low  population 
numbers  would  not  enable  the  Laguna 
Mountains  skipper  to  tolerate  local 
extirpations  due  to  fire. 

Periodic  droughts,  like  those  that  have 
occurred  in  recent  years  in 
southwestern  California,  can  adversely 
affect  both  of  the  taxa  in  this  rule. 
Drought  is  known  to  decrease  numbers 
of  butterflies  (Thome  1963).  In  addition 
to  killing  larvae  by  desiccation,  drought 
conditions  may  (1)  cause  the  early 
senescence  or  death  of  the  larval  host 
plant  prior  to  completion  of  larval 
development  or  (2)  lower  the  nutritional 
quality  of  the  host  plant  (e.g.,  water 
content).  Drought  can  also  reduce  the 
quantity  and  quality  of  adult  nectar 
sources.  Larval  starvation  and 
extirpation  of  local  populations  during 
periods  of  drought  have  been 
documented  for  Euphydryas  editha 
(White  1974,  EhrUch  et  al.  1980). 

The  quino  checkerspot  is  somewhat 
adapted  to  unpredictable  weather 
patterns  but  requires  sufficient  patches 
of  suitable  habitat  to  respond  to  this 


environmental  variabiUty.  The  quino 
checkerspot’s  dispersal  capabilities  vary 
considerably  depending  upon  rainfall 
patterns  and  the  resulting  availability  of 
adult  nectar  sources  and  larval  food 
plants.  For  example,  a  San  Diego  County 
population  of  the  quino  checkerspot 
exhibited  an  increase  in  numbers  as  a 
result  of  favorable  weather  (Murphy  and 
White  1984).  The  greater  number  of 
larvae  defoliated  the  larval  food  plants; 
This  central  core  area  was  left  without 
sufficient  egg-laying  sites  for  females, 
and  adults  dispersed  greater  distances 
in  search  of  additional  suitable  habitat. 
Ideally  these  dispersing  adults  would 
have  found  marginally  suitable  areas 
and  in  subsequent  generations  would 
have  returned  to  a  central  core  area.  In 
this  case,  the  mass  dispersal  failed  to 
restore  populations  in  previously 
occupied  habitat,  and  the  butterflies 
have  not  re-colonized  the  original  site 
(Murphy  and  White  1984;  Murphy,  in 
litt.,  1988). 

Habitat  fi'agmentation  can  affect  the 
genetic  heterogeneity  of  small  isolated 
populations  like  those  of  the  Laguna 
Mountains  skipper  and  the  quino 
checkerspot.  A  basic  principle  of 
genetics  states  that  small,  fragmented 
populations  are  subject  to  a  higher 
frequency  of  genetic  drift  and 
inbreeding.  As  a  consequence,  genetic 
variation  of  the  population  and 
individual  heterozygosity  is  decreased. 
That  can  lead  to  inbreeding  depression 
and  lowered  fitness  of  individuals.  Low 
genetic  diversity  may  decrease  the 
abiUty  of  a  species  to  adapt  to  changing 
environmental  conditions.  Genetically 
homogenous  populations  may  be  at  a 
greater  risk  of  extinction  firom 
environmental  or  demographic 
variabiUty  (e.g.,  from  fire  or  drought 
events)  than  are  large,  diverse 
populations  that  can  more  readily 
recover  from  such  events.  For  example, 
variation  in  the  length  of  diapause 
among  butterfly  offspring  requires 
genetic  heterogeneity  (Seger  and 
Brockman  1987).  If  a  population  is 
variable  in  diapause  length,  it  has  a 
lower  risk  of  losing  an  entire  cohort  to 
adverse  environmental  conditions 
during  any  given  season.  Individuals 
with  prolonged  diapause  may  survive  if 
drou^t  causes  high  mortaUty  during 
the  next  season.  A  large  population  or 
metapopulation  can  maintain  the 
genetic  heterogeneity  needed  to 
maintain  the  population  during  these 
kinds  of  events,  but  small,  isolated 
populations  cannot. 

Interconnected  populations  can  act  as 
reservoirs  to  maintain  other  populations 
that  may  be  subject  to  periodic 
extirpation  (Murphy  and  White  1984, 
Harrison  et  al.  1988).  If  a  naturally 
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occurring  event  eliminates  a  population 
of  either  of  these  taxa,  few,  if  any 
neighboring  populations  are  available  to 
recolonize  the  area.  No  information  is 
available  regarding  the  dispersal 
abilities  of  ^e  Laguna  Moimtains 
skipper.  The  sedentary  behavior  of  the 
quino  checkerspot  decreases  the 
probability  that  natural,  long-distance 
dispersal  could  re-establish  most 
extirpated  local  populations. 

Hie  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  two  taxa  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  Service  finds  that  the  preferred 
action  is  to  list  the  Laguna  Mountains 
skipper  (Pyigus  ruralis  lagunae]  and  the 
quino  che^erspot  {Euphydryas  editha 
quino)  as  endangered.  The  range  and 
habitat  of  these  taxa  has  been 
substantially  reduced  by  historical 
activities  associated  widi  urban  and 
agricultural  development  and 
recreational  activities.  These  two  taxa 
are  threatened  by  one  or  more  of  the 
following  factors — ^habitat  alteration  and 
destruction  resulting  fiom  urban  and 
agricidtural  development,  grazing,  fire 
management  practices,  over-collection, 
recreational  activities,  and  displacement 
of  the  larval  host  plant  by  exotic 
species.  The  extremely  restricted  range, 
localized  distribution,  and  small 
population  size  of  both  butterflies 
m^es  them  very  vulnerable  to 
extinction  by  the  factors  hsted  above  as 
well  as  by  natiually  occurring  events 
such  as  fire  and  drought.  For  thes§ 
reasons,  the  Service  ^ds  that  the 
Laguna  Mountains  skipper  and  the 
quino  checkerspot  are  in  imminent 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges. 
Threatened  status  would  not  accurately 
reflect  the  diminished  status  and  the 
threats  to  these  taxa.  Other  alternatives 
to  this  action  were  considered  but  not 
preferred  because  not  fisting  these  taxa 
would  not  provide  adequate  protection 
and  would  be  inconsistent  with  the 
purposes  of  the  Act.  Critical  habitat  is 
not  being  proposed  for  these  taxa  for  the 
reasons  ^scussed  below. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  fisted  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
s{}ecial  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geograplfical  area  occupied 


by  a  species  at  the  time  it  is  fisted,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  “Conservation”  means  the  use 
of  all  methods  and  procediures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  Lagima  Mountains 
skipper  and  the  quino  checkerspot  at 
this  time.  Service  regulations  (50  CFR 
424.1 2(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species,  or  (2)  such 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  species. 

Publication  of  precise  maps  and 
descriptions  of  critical  habitat  for  the 
quino  checkerspot  and  the  Laguna 
Mountains  skipper  could  result  in 
increased  collection  of  specimens  by 
collectors.  The  commercial  trade  in  rare 
butterflies  could  increase  demand  for 
these  taxa  once  they  are  fisted  as 
endangered  and  critical  habitat  maps 
could  lead  imscrupulous  collectors  to 
endangered  populations.  Additional 
habitat  destruction  through  trampling, 
discing,  grading,  and  vandalism  could 
result  as  well.  As  discussed  above  under 
Factor  B  in  “Sxmimary  of  Factors 
Affecting  the  Species,”  habitat  for  one  of 
the  largest  quino  checkerspot  colonies 
was  graded  in  Riverside  Coimty  to 
defilwrately  eliminate  that  population, 
and  a  number  of  quino  checkerspot 
colonies  have  been  subject  to  collection. 

The  additional  protection  provided  by 
the  designation  of  critical  habitat  to  a 
species  would  be  provided  through 
section  7  of  the  Act.  Section  7(a)  of  the 
Act,  as  amended,  requires  Federal 
agencies  to  evaluate  their  actions  with 
respect  to  any  species  that  is  proposed 
or  fisted  as  endangered  or  threatened 
and  with  respect  to  its  critical  habitat, 
if  any  is  being  designated.  Section 
7(a)(2)  requires  Federal  agencies  to 
insure  that  activities  they  authorize, 
fund,  or  cmry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  destroy  or  adversely 
modify  its  critical  habitat.  The  two  taxa 
in  this  rule  are  confined  to  small 
geographical  areas,  and  each  population 


is  composed  of  so  few  individuals  that 
the  determinations  for  jeopardy  to  the 
species  and  adverse  modification  of 
critical  habitat  would  be  similar. 
Therefore,  designation  of  critical  habitat 
provides  no  benefits  beyond  those  that 
these  taxa  would  receive  by  virtue  of 
their  fisting  as  endangered  species,  and 
would  likely  increase  the  risk  of  threat 
fi‘om  collecting  or  other  human 
activities.  The  Service  concludes  that 
the  designation  of  critical  habitat  for  the 
Laguna  Moimtains  skipper  and  the 
quino  checkerspot  is  not  prudent  at  this 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  fisted  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  fisting  results  in 
public  awareness  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Feder€d  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  fisted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  iiabitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(1)  requires  Federal 
agencies  to  use  their  authorities  to 
further  the  purposes  of  the  Act  by 
carrying  out  programs  for  fisted  species. 
Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  species.  If  a  Federal 
action  may  affect  a  fisted  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  agencies  expected  to  have 
involvement  with  the  Laguna 
Mountains  skipper  and  the  quino 
checkerspot  include  the  USFS  and  BLM 
due  to  the  presence  of  habitat  and 
populations  within  their  jmisdiction. 
The  Laguna  Mountains  skipper  occurs 
on  private  and  State-owned  land  as  well 
as  USFS  lands.  The  quino  checkerspot 
mostly  occms  on  privately  owned  lands 
with  little  or  no  Federal  involvement, 
although  the  BLM  owns  a  portion  of  one 
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site.  The  USFS  is  cvurently  conferencing 
with  the  Service  under  section  7  of  the 
Act  in  order  to  address  grazing  impacts 
within  the  Cleveland  Nadonal  Forest  on 
both  the  Lagima  Moimtains  skipper  and 
quino  checkerspot. 

The  Act  and  its  implementing 
regulations  foimd  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildhfe.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (including  harass,  harm,  pursue, 
himt,  shoot,  wound,  kill,  trap,  capture, 
collect,  or  to  attempt  any  of  these), 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  coiuse  of 
conunercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  is  also  illegal  to 
possess,  sell,  deUver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

It  is  the  policy  of  the  Service 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34272),  to  identify 
to  die  maximum  extent  practicable  at 
the  time  a  species  is  Usted  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  The  intent  of  this  policy  is  to 
increase  pubhc  awareness  of  the  effect 
of  a  listing  on  proposed  and  ongoing 
activities  within  a  species’  range.  The 
Service  is  currently  coordinating  with 
the  USFS  regarding  activities  on  lands 
under  their  jurisdiction  that  may  affect 
the  taxa  in  this  rule.  Activities  that  the 
Service  beUeves  could  potentially  harm 
the  Lagima  Moimtains  skipper  and  the 
quino  checkerspot  and  result  in  take 
include,  but  are  not  Umited  to: 

(1)  Unauthorized  handling  or 
collecting  of  the  taxa; 

(2)  Unauthorized  destruction/ 
alteration  of  their  habitat,  including 
unauthorized  hvestock  grazing; 

(3)  Unauthorized  pesticide 
applications  in  violation  of  label 
restrictions. 

Activities  that  the  Service  believes  are 
unhkely  to  result  in  a  violation  of 
section  9  are: 

(1)  Possession,  delivery,  or  movement, 
including  interstate  transport  and 
import  into  or  export  horn  the  United 
States,  involving  no  commercial 
activity,  dead  specimens  of  these  taxa 
that  were  collected  prior  to  the  date  of 
publication  in  the  Federal  Register  of 


the  final  regulation  adding  those  taxa  to 
the  list  of  endangered  species; 

(2)  Roadkills  or  injuries  by  vehicles 
on  designated  pubhc  roads; 

(3)  Normal,  authorized  recreational 
activities  in  designated  campsites  and 
on  authorized  trails. 

Questions  as  to  whether  specific 
activities  will  constitute  a  violation  of 
section  9  should  be  directed  to  the 
Service’s  Carlsbad  Field  Office  (see 
ADDRESSES  section). 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circiunstances. 

Regulations  governing  such  permits  are 
at  50  CFR  17.22  and  17.23.  Such  permits 
are  available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
coimection  with  otherwise  lawful 
activities.  Requests  for  copies  of  the 
regulations  on  listed  vnldUfe  and  plants 
and  inquiries  on  prohibitions  and 
permits  should  be  addressed  to  the  U.S. 
Fish  and  WildUfe  Service,  Ecological 
Services — ^Endangered  Species  Permits, 
911  NE  11th  Avenue,  Portland,  Oregon 
97232-4181  (telephone  503/231-6241; 
facsimile  503/231-6243). 

Where  apphcable,  the  Service  is 
encouraging  private  landovNoiers  to 
include  the  Lagima  Mountains  skipper 
and  the  quino  checkerspot  butterflies  in 
habitat  conservation  plans  developed  as 
part  of  applications  for  incidental  take 
permits.  To  date,  one  plan  has  included 
the  quino  checkerspot  in  the  Central 
and  Coastal  Subregion  of  Orange 
County. 

Reasons  for  Effective  Date 

The  Service  is  concerned  that 
issuance  of  a  final  rule  for  these  animals 
that  is  not  effective  immediately  upon 
publication  will  result  in  greatly^ 
intensified  levels  of  collecting  and 
commercial  trade  of  the  Laguna 
Mountains  skipper  and  particularly  the 
quino  checkerspot  (see  Factor  B  above). 
In  addition,  any  delay  in  the  effective 
date  of  this  rule  provides  an  opportunity 
for  vandaUsm  by  persons  not  wanting 
endangered  species  on  their  property. 
Because  of  the  immediate  threat  posed 
by  these  activities,  the  Service  finds  that 
good  cause  exists  for  this  rule  to  take 
effect  immediately  upon  pubhcation  in 
accordtmce  with  5  U.S.C.  553(d)(3). 

National  Environmental  Policy  Act 

The  Fish  and  Wildhfe  Service  has 
determined  that  Environmental 


Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  pubUshed  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements.  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Managment  and  Budget  under  Executive 
Order  12866. 

References  Cited 

A  complete  Ust  of  all  references  cited 
herein  is  available  upon  request  from 
the  Carlsbad  Field  Office  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  final  rule 
is  Marjorie  Nelson  of  the  Carlsbad  Field 
Office  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Ti^sportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  INSECTS,  to  the  List  of 
Endangered  and  Threatened  Wildlife,  to 
read  as  follows; 

« 

§  17.1 1  Endangered  and  threatened 
wildlife 

***** 

(h)*  *  * 
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Common  name 

Species 

Scientific  name 

Historic  range 

Vertebrate  popu¬ 
lation  where  eridan- 
gered  or  threatened 

Status 

When  listed 

Critical 

habitat 

Special 

rules 

Insects 

* 

* 

* 

* 

* 

* 

• 

Butterfly,  qirino 
checkerspot. 

Buphydryas  editha 
quifK). 

U.S.A.  (CA),  Mexico 

NA . 

E 

604 

NA 

NA 

• 

. 

. 

. 

. 

* 

Skipper,  Laguna 
M^ntains. 

Pyrgus  ruralis 
lagunae. 

U.S.A.  (CA)  . 

NA . 

E 

604 

NA 

NA 

• 

* 

• 

* 

* 

* 

* 

Dated;  December  24, 1996. 

John  G.  Rogers, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  97-1111  Filed  1-15-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  riotices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831  and  844 
RIN  3206-AH68 

Revised  Application  Procedures  for 
Disability  Retirement  Under  CSRS  and 
FERS 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Persoimel 
Management  (OPM)  is  proposing 
regulations  to  establish  uniformity  in 
the  application  procedures  for  disability 
retirement  under  the  Civil  Service 
Retirement  System  (CSRS)  and  the 
Federal  Employees  Retirement  System 
(FERS).  The  regulations  would  allow 
employees  to  meet  the  filing  deadline 
for  disability  retirement  by  submitting 
applications  directly  to  their  former 
employing  agency  or  to  OPM  within  1 
year  after  separation. 

DATES:  Comments  must  be  received  On 
or  before  March  17, 1997. 

ADDRESSES:  Send  comments  to  John  E. 
Landers,  Chief,  Retirement  Policy 
Division;  Retirement  and  Insurance 
Service;  Office  of  Personnel 
Management;  P.O.  Box  57;  Washington, 
EXD  20044;  or  deliver  to  OPM,  Room 
4351, 1900  E  Street,  NW.,  Washington 
DC.  Comments  may  also  be  submitted 
by  electronic  mail  to  combox@opm.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Girouard,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  Section 
8337(b)  of  title  5,  United  States  Code 
establishes  the  legal  requirements  for 
applying  for  disability  retirement  under 
the  Civil  Service  Retirement  System 
(CSRS),  while  section  8453  of  title  5 
establishes  the  application  requirements 
for  disability  retirement  under  the 
Federal  Employees  Retirement  System 
(FERS).  Both  laws  state  that  a  disability 
retirement  claim  may  be  allowed  only  if 
the  “application  is  filed  with  the  Office 
[of  Personnel  Management]  before  the 
employee  or  Member  is  separated  from 


the  service  or  within  1  year  thereafter.” 
Both  the  CSRS  and  FERS  laws  allow 
extension  of  the  time  limit  only  in  cases 
involving  the  employee’s  mental 
incompetence. 

Office  of  Personnel  Management 
(OPM)  regulations  implementing  these 
provisions  of  law  are  found  at  sections 
831.1204  (for  CSRS)  and  844.201  (for 
FERS)  of  Title  5,  Code  of  Federal 
Regulations.  The  CSRS  regulation 
requires  an  employee  who  is  retiring  on 
disability  to  file  an  application  with 
OPM  before  separating  firom  service,  or 
within  1  year  after  separating.  The  FERS 
regulation  requires  an  employee  retiring 
on  disability  to  file  an  application  with 
his  or  her  employing  agency  before 
separating  from  service,  or  to  file  the 
application  with  OPM  within  1  year 
after  departing. 

The  proposed  revision  of  these  two 
sections  will  allow  OPM  to  accept  a 
CSRS  or  FERS  disability  application 
filed  with  an  employee’s  agency  prior  to 
separation,  or  with  either  the  former 
employing  agency  or  OPM  within  1  year 
after  separation.  This  revision  is  a 
delegation  of  authority  by  the  Director 
of  OPM  under  section  1104(a)(2)  of  title 
5,  United  States  Code,  allowing  an 
agency’s  receipt  of  a  disability 
regulation  to  satisfy  the  filing 
requirement  in  the  law. 

Under  the  current  rule,  an  application 
filed  with  the  employing  agency  is  not 
acceptable  unless  the  agency  forwards  it 
to  OPM  in  time  to  meet  the  1-year  filing 
deadline.  Our  proposed  change  will 
protect  applicants  who  submit  their 
applications  to  their  employing  agency 
within  a  year  after  separation.  OPM 
instructions  will  require  agencies  to 
forward  disability  applications 
promptly  to  OPM  for  consideration. 

In  addition,  we  propose  revising 
sections  831.1204  and  844.201  of  Title 
5,  Code  of  Federal  Regulations  to  bring 
the  CSRS  and  FERS  disability 
application  filing  requirements  into 
conformity  with  each  other,  as  regards 
OPM-prescribed  disability  retirement 
forms  and  informal  filings.  The 
proposed  regulations  includes  a 
standard  for  determining  the  date  of 
filing,  which  parallels  the  standard  in 
regulations  of  the  United  States  Merit 
Systems  Protection  Board  at  5  CFR 
§1201.4(1). 

Finally,  we  propose  revising  Section 
844.201(c)  of  Title  5,  United  States  Code 
to  clarify  that  in  FERS,  as  in  CSRS,  an 


agency  may  consider  the  existence  of  a 
pending  disability  retirement 
application  when  deciding  whether  and 
when  to  take  other  personnel  actions, 
but  is  not  required  to  delay  taking  any 
appropriate  personnel  action. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  and  insurance  benefits  of 
retired  Government  employees  and  their 
survivors. 

List  of  Subjects  in  Parts  831  and  844 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Alimony,  Claims,  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management. 

James  B.  King, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  parts  831  and  844  as  follows; 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  §  831.102  also 
issued  under  5  U.S.C.  8334;  §  831.106  also 
issued  under  5  U.S.C  552a;  §831.108  also 
issued  under  5  U.S.C  8336  (d)(2); 

§  831.201(b)(6)  also  issued  under  5  U.S.C. 
7701(b)(2);  §  831.204  also  issued  under 
section  102(e)  of  tbe  District  of  Columbia 
Financial  Responsibility  and  Management 
Assistance  Act  of  1995,  Pub.  L.  104-8, 109 
Stat.  102,  as  amended  by  section  153  of  Pub. 
L  104-134, 110  Stat.  1321;  §831.303  also 
issued  under  5  U.S.C  8334(d)(2);  §831.502 
also  issued  under  5  U.S.C.  8337;  §  831.502 
also  issued  under  section  1(3),  E.0. 11228,  3 
CFR  1964-1965  Comp.;  §  831.663  also  issued 
under  5  U.S.C  8339  (j)  and  (k)(2);  §§  831.663 
and  831.664  also  issued  under  section 
11004(c)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  Pub.  L.  103-66, 
107  Stat.  410;  §831.682  also  issued  under 
section  201(d)  of  the  Federal  Employees 
Benefits  Improvement  Act  of  1986  Pub.  L. 
99-251, 100  Stat.  23;  §831.1204  also  issued 
under  5  U.S.C  1104;  subpart  S  also  issued 
under  5  U.S.C.  8345(k);  subpart  V  also  issued 
under  5  U.S.C.  8343a  and  s^tion  6001  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987, 
Pub.  L.  100-203, 101  Stat.  1330-275; 

§  831.2203  also  issued  under  section 
7001(a)(4)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L  101-508, 
104  stat.  1388-328. 
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Subpart  L— Disability  Retirement 

2.  Section  831.1204  is  revised  to  read 
as  follows: 

§  831 .1 204  Filing  disability  retirement 
applications:  General. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  an  application 
for  disability  retirement  is  timely  only  if 
it  is  filed  with  the  employing  agency 
before  the  employee  or  Member 
separates  from  service,  or  with  the 
employing  agency  or  OPM  within  1  year 
thereafter. 

(b)  An  application  for  disability 
retirement  diat  is  filed  with  OPM  or  an 
employing  agency  by  personal  delivery 
is  considered  filed  on  the  date  on  which 
OPM  or  the  employing  agency  receives 
it.  The  date  of  filing  by  facsimile  is  the 
date  of  the  facsimile.  The  date  of  filing 
by  mail  is  determined  by  the  postmark 
date:  if  no  legible  postmark  date  appears 
on  the  mailing,  the  application  is 
presumed  to  have  been  mailed  5  days 
before  its  receipt,  excluding  days  on 
which  the  receiving  office  is  closed  for 
business.  The  date  of  filing  by 
commercial  overnight  delivery  is  the 
date  the  application  is  given  to  the 
overnight  delivery  service. 

(c)  An  application  for  disability 
retirement  that  is  filed  with  OPM  or  the 
applicant’s  former  employing  agency 
within  1  year  after  the  employee’s 
separation,  and  that  is  incompletely 
executed  or  submitted  in  a  letter  or 
other  form  not  prescribed  by  OPM,  is 
deemed  timely  filed.  OPM  will  not 
adjudicate  the  application  or  make 
payment  imtil  the  application  is  filed  on 
a  form  prescribed  by  OPM. 

(d)  OPM  may  waive  the  1-year  time 
limit  if  the  employee  or  Member  is 
mentcdly  incompetent  on  the  date  of 
separation  or  within  1  year  thereafter,  in 
wffich  case  the  individual  or  his  or  her 
representative  must  file  the  application 
with  the  former  employing  agency  or 
OPM  within  1  year  after  the  date  the 
individual  regains  competency  or  a 
court  appoints  a  fiduciary,  whichever  is 
earlier. 

(e)  An  agency  may  consider  the 
existence  of  a  pending  disability 
retirement  application  when  deciding 
whether  and  when  to  take  other 
personnel  actions.  An  employee’s  filing 
for  disability  retirement  does  not  require 
the  agency  to  delay  any  appropriate 
persoimel  action. 

PART  844— FEDERAL  EMPLOYEES’ 
RETIREMENT  SYSTEM— DISABILITY 
RETIREMENT 

3.  The  authority  citation  for  part  844 
is  revised  to  read  as  follows: 


Authority:  5  U.S.C.  8461;  §  844.201  also 
issued  under  5  U.S.C.  1104. 

Subpart  A— General  Provisions 

4.  In  section  844.201,  paragraphs  (a) 
and  (c)  are  revised  to  read  as  follows: 

§844.201  General  requirements. 

(a)(1)  Except  as  provided  in 
paragraphs  (a)(3)  and  (a)(4)  of  this 
section,  an  application  for  disability 
retirement  is  timely  only  if  it  is  filed 
with  the  employing  agency  before  the 
employee  or  Member  separates  from 
service,  or  with  the  emplo5dng  agency  or 
OPM  within  1  year  thereafter. 

(2)  An  application  for  disability 
retirement  that  is  filed  with  OPM  or  an 
employing  agency  by  personal  delivery 
is  considered  filed  on  the  date  on  which 
OPM  or  the  employing  agency  receives 
it.  The  date  of  filing  by  facsimile  is  the 
date  of  the  facsimile.  The  date  of  filing 
by  mail  is  determined  by  the  postmark 
date;  if  no  legible  postmark  date  appears 
on  the  mailing,  the  application  is 
presumed  to  have  been  mailed  5  days 
before  its  receipt,  excluding  days  on 
which  OPM  or  the  employing  agency,  as 
appropriate,  is  closed  for  business.  'The 
date  of  filing  by  commercial  overnight 
delivery  is  the  date  application  is  given 
to  the  overnight  delivery  service. 

(3)  An  application  for  disability 
retirement  that  is  filed  with  OPM  or  the 
applicant’s  former  employing  agency 
within  1  year  after  the  employee’s 
separation,  and  that  is  incompletely 
executed  or  submitted  in  a  letter  or 
other  form  not  prescribed  by  OPM,  is 
deemed  timely  filed.  OPM  will  not 
adjudicate  the  application  or  make 
payment  until  the  application  is  filed  on 
a  form  prescribed  by  OPM. 

(4)  OPM  may  waive  the  1-year  time 
limit  if  the  employee  or  Member  is 
mentally  incompetent  on  the  date  of 
separation  or  within  1  year  thereafter,  in 
which  case  the  individual  or  his  or  her 
representative  must  file  the  application 
with  the  former  employing  agency  or 
OPM  within  1  year  after  the  date  the 
individual  regains  competency  or  a 
court  appoints  a  fiduciary,  whichever  is 
earlier. 

***** 

(c)  An  agency  may  consider  the 
existence  of  a  pending  disability 
retirement  application  when  deciding 
whether  and  when  to  take  other 
personnel  actions.  An  employee’s  filing 
for  disability  retirement  does  not  require 
the  agency  to  delay  any  appropriate 
personnel  action. 

[FR  Doc.  97-1106  Filed  1-15-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 
[Docket  No.  96-Nlyi-269-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  and  0070  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Fokker 
Model  F28  Mark  0100  and  0070  series 
airplanes,  that  currently  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  information  that  will 
enable  the  flightcrew  to  identify  failures 
of  the  emergency  direct  current  (DC)/ 
alternating  current  (AC)  bus  power 
supply  and  to  take  appropriate 
corrective  actions.  That  AD  was 
prompted  by  one  report  indicating  that 
a  diode  failed,  which  resulted  in  battery 
drain  and  loss  of  the  emergency  DC  bus 
power  supply;  and  another  report 
indicating  that  the  circuit  breaker  of  the 
transformer  rectifier  unit  No.  3  tripped, 
which  resulted  in  the  loss  of  the 
emergency  DC/ AC  bus  power  supply. 
This  action  would  require  a  new 
terminating  modification  for  the  existing 
AFM  revisions.  This  action  would  also 
require  a  new  AFM  revision  to  inform 
the  flightcrew  that,  under  certain 
conditions,  an  “EMER  DC  BUS” 
warning  on  the  multi-function  display 
unit  (MFDU)  will  occur,  and  to  take 
appropriate  corrective  actions.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failures  of  the 
emergency  DC/ AC  bus  power  supply, 
which  could  reduce  the  ability  of  the 
flightcrew  to  control  the  airplane. 

DATES:  Comments  must  be  received  by 
February  25,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FA A),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96~NM- 
269-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Service  B.V.,  Technical  Support 
Department,  P.O.  Box  75047, 1117  ZN 
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Schipol  Airport,  The  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  cont€uned 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Niunber  96-NM-269-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-269-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

On  October  4, 1995,  the  FAA  issued 
AD  95-21-10,  amendment  39-9396  (60 
FR  53110,  October  12, 1995),  applicable 
to  all  Fokker  Model  F28  Mark  0100  and 
0070  series  airplanes.  That  AD  requires 
revising  the  Abnormal  and  Normal 
Procedures  Sections  of  the  FAA- 
approved  Airplane  Flight  Manual 


(AFM)  to  include  information  that  will 
enable  the  flightcrew  to  identify  failures 
of  the  emergency  direct  current  (DC)/ 
alternating  current  (AC)  bus  power 
supply  and  to  take  appropriate 
corrective  actions.  That  action  was 
prompted  by  one  report  indicating  that 
a  diode  fail^,  which  resulted  in  battery 
drain  and  loss  of  the  emergency  DC  bus 
power  supply;  and  another  report 
indicating  that  the  circuit  breaker  of  the 
transformer  rectifier  vinit  No.  3  tripped, 
which  resulted  in  the  loss  of  the 
emergency  DC/ AC  bus  power  supply. 

The  requirements  of  that  AD  are 
intended  to  ensure  that  the  flightcrew  is 
advised  of  the  potential  hazard  related 
to  failures  of  the  emergency  bus  power 
supply,  and  the  procedures  necessary  to 
address  it. 

In  the  preamble  to  AD  95-21-10,  the 
FAA  specified  that  the  actions  required 
by  that  AD  were  considered  “interim 
action”  and  that  the  manufacturer  was 
developing  a  modification  to  positively 
address  the  unsafe  condition.  The  FAA 
indicated  that  it  may  consider  further 
rulemaking  once  the  modification  was 
developed,  approved,  and  available.  The 
manufacturer  now  has  developed  such  a 
modification,  and  the  FAA  has 
determined  that  further  rulemciking 
action  is  necessary;  this  proposed  AD 
follows  from  that  determination. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  Fokker 
has  issued  Service  Bulletin  SBFl 00-24- 
032,  dated  September  12, 1996,  which 
describes  procedures  for  modification  of 
the  DC  bus  transfer  system.  For  certain 
airplanes,  the  modification  involves 
removal  of  diode  CR3;  replacement  of 
the  DC  bus  1  circuit  breaker  and  TRU 
3  circuit  breaker  of  the  DC  emergency 
bus  supply,  and  replacement  of  the 
essential  circuit  breaker  of  the  AC  bus 
supply.  The  modification  also  involves 
replacement  of  the  two  battery  power 
contactors  (BPC)  with  a  single  BPC  and 
addition  of  a  control  relay  to  the  DC 
emergency  bus  system.  For  all  airplanes, 
the  modification  involves  alteration  of 
the  wiring  to  detect  a  battery  drain.  The 
modification  will  improve  the  switching 
logic  of  the  emergency  DC  bus. 
Accomplishment  of  tUs  modification 
would  eliminate  the  need  for  the  AFM 
retdsions  required  by  AD  95-21-10. 

In  addition,  Fokker  has  developed 
procedural  information,  for  inclusion  in 
the  Abnormal  Procedures  S|ption  of  the 
AFM  for  the  affected  airplanes,  to 
inform  the  flightcrew  that  an  “EMER  DC 
BUS”  warning  on  the  multi-function 
display  imit  (MFDU)  will  occur  when 
the  emergency  DC  bus  is  transferred  to 
battery  power,  and  to  take  appropriate 
corrective  actions. 


Accomplishment  of  the  modification 
and  the  new  AFM  revision  will 
positively  address  the  imsafe  condition 
identified  as  failures  of  the  emergency 
DC/AC  bus  power  supply,  which  could  ' 
lead  to  loss  of  on-side  displays, 
autopilot,  pressure  control,  and  all 
communications;  this  situation  could 
reduce  the  ability  of  the  flightcrew  to 
control  the  airplane. 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  classified  these  service 
bulletins  and  the  AFM  revision  as 
mandatory  and  issued  Netherlands 
airworthiness  directive  (BLA)  1995- 
089/4  (A),  dated  September  30, 1996,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

FAA’s  Conclusions 

These  airplanes  are  m€mufactured  in 
the  Netherlands  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  infonnation,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  95-21-10.  It  would 
continue  to  require  revising  the 
Abnormal  and  Normal  Pro^dures 
Sections  of  the  FAA-approved  AFM  to 
include  information  that  will  enable  the 
flightcrew  to  identify  failures  of  the 
emergency  DC/ AC  bus  power  supply 
and  to  take  appropriate  corrective 
actions.  However,  the  proposed  AD  also 
would  require  modification  of  the  DC 
bus  transfer  system,  which  would 
terminate  the  existing  requirements  for 
the  AFM  revisions.  The  modification 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Following  accomplishment  of  the 
modification,  the  proposed  AD  also 
would  require  revising  the  Abnormal 
Procedures  Section  of  the  AFM  to 
inform  the  flightcrew  that  an  “EMER  DC 
BUS”  warning  on  the  multi-function 
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display  unit  (MFDC)  will  occur  when 
the  emergency  DC  bus  is  transferred  to 
battery  power,  and  to  take  appropriate 
corrective  actions. 

Cost  Impact 

There  are  approximately  132  Fokker 
Model  F28  Mark  0100  and  0070  series 
airplanes  of  U.S.  registry  that  would  be 
a^ected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  95-21-10,  and  retained 
in  this  proposed  AD,  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Bas^  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $7,920,  or  $60  per 
airolane. 

The  modification  of  the  DC  bus 
transfer  system  that  is  proposed  in  this 
new  AD  would  take  approximately  17 
(Part  1)  or  5  (Part  2)  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
cost  of  required  parts  could  range  from 
$160  to  as  much  as  $2,360  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
between  $460  and  $3,380  per  airplane. 

The  AFM  revision  that  is  proposed  in 
this  new  AD  would  take  approximately 
1  work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  AFM  revision  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $7,920,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
'above  are  bas^  on  assumptions  that  no 
operator  has  yet  accompli  shed  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  opierator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 
The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is' determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  TOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9396  (60  FR 
53110,  October  12, 1995),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Fokker  Docket  96-NM-269-AD.  Supersedes 
AD  95-21-10,  Amendment  39-9396. 
Applicability:  All  Model  F28  Mark  0100 
and  0070  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repiaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failures  of  the  emergency  DCy 
AC  bus  power  supply,  which  could  reduce 
the  ability  of  the  flightcrew  to  control  the 
airplane,  accc^plish  the  following: 

RE.STATEMENT  OF  ACTIONS  REQUIRED 
BY  AD  95-21-10,  AMENDMENT  39-9396 
Note  2;  For  Model  F28  Mark  0070  series 
airplanes,  on  which  the  procedures  specified 
in  Fokker  Service  Bulletins  SBFlOO-24-033 
and  SBFlOO-24-034  have  been 
accomplished,  the  AFM  revisions  required  by 


paragraphs  (aj,  (b),  and  (c)  of  this  AD  may  be 
removed  from  the  AFM. 

Note  3:  For  Model  F28  Mark  0)00  series 
airplanes,  on  which  the  procedures  specified 
in  Fokker  Service  Bulletin  SBFlOO-24-030 
have  not  been  accomplished,  or  on  which  the 
procedures  specified  in  Fokker  Service 
Bulletin  SBFlOO-24-033  have  been 
accomplished;  the  AFM  revision^  required  by 
paragraphs  (a),  (b),  and  (c)  of  this  AD  may  be 
removed  from  the  AFM. 

(a)  For  all  airplanes:  Within  7  days  after 
October  27, 1995  (the  effective  date  of  AD 
95-21-10,  amendment  39-9396),  revise  the 
Abnormal  Procedures  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  the  following  statement.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

“Section  4 — Almormal  Procedures 

Add  to  Sub-section  4.04 — ^Electrical  Power 

STANDBY  ANNUNCIATOR  PANEL  RED  AC 


SUPPLY  UGHT  “ON” 

On  overhead  electrical  panel: 

GEN  LOAD . CHECK 

•  If  all  generator  loads  are  approximately 
zero: 

LOSS  OF  AC  SUPPLY 
PROCEDURE . APPLY 

•  If  not  all  generator  loads  are 
approximately  zero: 

DC  EMER  BUS  SUPPLY  TRU3 

CIRCUIT  BREAKER . CHECK 

•  If  circuit  breaker  has  tripped: 

DC  EMER  BUS  SUPPLY  TRU3 

CIRCUIT  BREAKER . RESET 

•  If  reset  is  unsuccessful: 

L  and  R  AUDIO . ALTN 


Anticipate  the  effects  of  an  eventual  EMER 
DC  BUS  failure,  see  EMER  DC  BUS  FAULT 
procedure. 

•  if  circuit  breaker  has  not  tripped: 

L  and  R  AUDIO . ;ALTN 

Anticipate  the  effects  of  an  eventual  EMER 
DC  BUS  failure,  see  EMER  DC  BUS  FAULT 
procedure.” 

(b)  For  all  airplanes;  Within  7  days  after 
October  27, 1995,  revise  the  Normal 
Procedures  Section  of  the  FAA-approved 
AFM  to  include  the  following  statement.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

“Section  5 — Normal  Procedures 
Insert  in  front  of  Sub-section  5.01.01 — ^Take¬ 
off 

•  After  engine  start,  select  the  Standby 
Annunciator  Panel  (SAP)  backup  mode  ON 
via  the  BACKUP  p/b  at  the  SAP. 

•  Keep  the  SAP  in  the  backup  mode  for  the 
whole  duration  of  flight  until  engine 
shutdown. 

•  Monitor  the  SAP. 

Note:  Failure  conditions  as  presented  on 
the  SAP  bypass  the  Flight  Warning  Computer 
(FWC)  are  not  subject  to  alert  inhibition.  Be 
aware  that  the  red  LG  light  on  the  SAP  will 
illuminate  in  case  one  or  both  thrustleverfs) 
are  below  the  minimum  take-off  position  and 
the  landing  gear  is  not  down.” 

(c)  For  all  Model  F28  Mark  0070  series 
airplanes;  and  Model  F28  Mark  0100  series 
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airplanes,  in  pre-SBFlOO-24-009 
conBguration  or  in  post  SBFlOO-24-030 
configuration:  Within  7  days  after  October 
27, 1995,  revise  the  Abnormal  Procedures 
Section  of  the  FAA-approved  AFM  to  include 
the  following  statement.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

“Section  4 — Abnormal  Procedures 

Add  to  Sub-section  4.04 — ^Electrical  Power 

ERRATIC  ELECTRICAL  SYSTEM  BEHAVIOR 

In  case  of  continuous  rattling  sound, 
caused  by  the  fast  switching  of  relays  and 
accompanied  by  blanking  or  erratic  behavior 
of  the  three  displays  on  the  electric  panel: 
BATTERIES— SELECT  MOMENTARILY 
OFF.  THEN  ON 

AFFECTED  SYSTEMS— RESTORE  IF  REQD 
If  the  red  AC  SUPPLY  light  on  the  SAP 
comes  ON: 

SAP  RED  AC  SUPPLY  LIGHT  ‘ON’ 
PROCEDURE- APPLY” 

NEW  ACTIONS  REQUIRED  BY  THIS  AD 

(d)  For  Model  F28  Mark  0070  and  0100 
series  airplanes,  as  listed  in  Fokker  Service 
Bulletin  SBFlOO-24-032,  dated  September 
12. 1996:  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  DC  bus  transfer 
system  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-24-032,  dated  September 
12, 1996.  Prior  to  further  flight  following 
accomplishment  of  this  modification, 
accomplish  paragraph  (e)  of  this  AD. 

Note  4:  For  Fokker  Model  F28  Mark  0070 
series  airplanes,  Fokker  Service  Bulletin 
SBFlOO-24-032  recommends  prior  or 
concurrent  accomplishment  of  the 
procedures  specified  in  Fokker  Service 
Bulletin  SBFl00-24-:O34,  dated  October  17, 
1995,  or  Revision  1,  dated  September  12, 

1996  (which  is  currently  required  by  AD  96- 
26-03,  amendment  39-9866). 

(e)  Revise  the  Abnormal  Procedures 
Section  of  the  FAA-approved  AFM  to  include 
the  following  statement.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

“Section  4 — Abnormal  Procedures 
Sub-section  4.04.05 — Electrical  Power — Bus 
Equipment  List 

Insert  a  marker  □  in  each  Bus  Equipment 
List  table,  at  the  top  of  the  column  marked: 
EMERGENCY— DC. 

Add  the  following  note  at  the  beginning  of 
the  affected  sub-section; 

Note:  □  When  an  “EMER  DC  BUS”  fault 
is  presented  on  the  multi-function  display 
unit  (MFDU),  check  whether  the  electric 
panel  digital  readouts  are  operative. 

•  If  operative,  the  EMER  DC  bus  is 
supplied  from  the  battery  chargers  via  the 
batteries  for  90  minutes  and  all  services 
connected  to  this  bus  will  remain  available. 
After  this  time  period,  batteries  will  start  to 
discharge  and  the  effects  of  an  EMER  DC  BUS 
fault  should  then  be  expected. 

•  If  inoperative,  continue  with  the  EMER 
DC  BUS  FAULT  procedure. 

At  the  bottom  of  each  succeeding  page  (Bus 
Equipment  List  table)  of  sub-section  4.04.05, 
make  a  clear  reference  to  the  note  marked  □ 


located  at  the  beginning  of  sub-section 
4.04.05.” 

(f)  Accomplishment  of  the  modification  in 
accordance  with  paragraph  (d)  of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  jiaragraphs  (a),  (b),  and  (c)  of 
this  AD.  After  the  modification  has  been 
accomplished,  the  previously  required  AFM 
revision  may  be  removed  from  the  AFM. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  January 
9,1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  97-1029  Filed  1-15-97;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1210 

Multi-Purpose  Lighters;  Advance 
Notice  of  Proposed  Rulemaking; 
Request  for  Comments  and 
Information 

AGENCY:  Constimer  Product  Safety 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Commission  has  reason 
to  believe  that  imreasonable  risks  of 
injury  and  death  may  be  associated  with 
multi-purpose  lighters  that  can  be 
operated  by  children  under  age  5.  Multi¬ 
purpose  lifters  are  butane-fueled 
lighters  with  an  extended  nozzle  from 
which  the  flame  is  emitted.  These 
lighters  typically  are  used  to  light 
devices  such  as  charcoal  and  gas  grills 
and  fireplaces.  The  Commission  is 
aware  of  53  fires  from  January  1988 
through  October  1996  that  were  started 
by  children  under  age  5  using  multi- 
piupose  lighters.  These  fires  resulted  in 
10  deaths  and  24  injiuies.  This  advance 
notice  of  proposed  rulemaking 


(“ANPR”)  initiates  a  rulemaking 
proceeding  under  the  authority  of  the 
Consiuner  Product  Safety  Act  (‘‘CPSA”). 
One  result  of  the  procee^ng  could  be 
the  promulgation  of  a  rule  mandating 
performance  standards  for  the  child- 
resistance  of  the  operating  mechanism 
of  multi-purpose  lighters. 

The  Commission  solicits  written 
comments  from  interested  persons 
concerning  the  risks  of  injiuy  and  death 
associated  with  multi-purpose  lighters, 
the  regulatory  alternatives  discussed  in 
this  notice,  other  possible  means  to 
address  these  risks,  and  the  economic 
impacts  of  the  various  regulatory 
alternatives.  The  Commission  also 
invites  interested  persons  to  submit  an 
existing  standard,  or  a  statement  of 
intent  to  modify  or  develop  a  voluntary 
standard,  to  address  the  risks  of  injury 
and  death  described  in  this  notice. 

DATES:  Written  comments  and 
submissions  in  response  to  this  notice 
must  be  received  by  the  Commission  by 
March  17, 1997. 

ADDRESSES:  Comments  should  be 
mailed,  preferably  in  five  copies,  to  the 
Office  of  the  Secretary,  Consiuner 
Product  Safety  Commission, 

Washington,  D.C.  20207-D001,  or 
delivered  to  the  Office  of  the  Secretary, 
Consumer  Product  Seifety  Commission, 
Room  502,  4330  East-West  Highway, 
Bethesda,  Maryland;  telephone  (301) 
504-0800.  Comments  should  be 
captioned  “ANPR  for  Multi-Purpose 
Lighters.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Jacobson,  Directorate  for 
Epidemiology  and  Health  Sciences, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  504-0477,  ext.  1206. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Multi-purpose  lighters  are  buteme- 
filled  lifters  with  an  extended  nozzle, 
typically  4  to  8  inches  Iting,  from  which 
the  flame  is  emitted.  The  long  nozzle 
allows  the  user  to  reach  hard-to- light 
places  and  also  keeps  the  user’s  hand 
away  from  the  flames.  Multi-purpose 
lighters  are  usually  nonrefillable.  The 
lighters  are  activated  by  applying 
pressure  to  a  trigger  or  button 
mechanism,  which  initiates  fuel  flow 
and  causes  a  piezo-electric  spark.  They 
are  most  commonly  used  to  light 
charcoal  or  gas  grills  and  fireplaces.  The 
lighters  also  are  used  to  light  campfires, 
camp  stoves,  LP  gas  ranges  in 
recreational  vehicles,  and  pilot  lights  in 
household  gas  appliances.  Most  multi¬ 
purpose  lighters  now  sold  include  some 
type  of  on/ofi  switch.  Usually,  this  is  a 
two-position  slider-type  switch  that 
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must  be  in  the  ON  position  before  the 
lighter  can  be  activated. 

On  July  12, 1993,  the  Commission 
published  a  consumer  product  safety 
standard  that  requires  disposable  and 
novelty  cigarette  lighters  to  have  a 
child-resistemt  mechanism  that  makes 
the  lighters  difficult  for  children  under 
5  years  old  to  operate.'  16  CFR  1210. 

The  standard  excludes  lighters  that  are 
primarily  intended  for  igniting  materials 
other  than  cigarettes,  cigars,  and  pipes. 
Based  on  the  information  ciirrently 
available  to  the  Commission,  multi¬ 
purpose  lighters  are  not  primarily 
intended  for  igniting  tobacco,  and  thus 
are  not  subject  to  the  cigarette  lighter 
standard.  Tliis  conclusion  could  change 
if  additional  information  shows  use  or 
distribution  patterns  demonstrating  an 
intent  for  imition  of  tobacco  products. 

During  the  development  of  the 
cigarette  lighter  standard,  the 
Commission  was  not  aware  of  any  data 
indicating  that  multi-purpose  lighters 
presented  an  unreasonable  risk  of 
injury.  The  on/off  switch  currently 
provided  on  multi-purpose  lighters 
would  not  comply  with  the 
requirements  for  child-resistance  in  the 
cigarette  lighter  standard,  since  it  is  easy 
for  young  ^Idren  to  operate  and  does 
not  reset  to  the  OFF  position 
automatically  after  each  operation  of  the 
ignition  mechanism  of  the  lighter.  16 
CFR  1210.3(b)(1). 

In  February  1996,  Judy  L.  Carr 
petitioned  the  Commission  to  “initiate 
Rulemaking  Proceedings  to  amend  16 
CFR  1210  Safety  Standard  for  Cigarette 
Lighters  to  include  the  Scripto*  Tokai 
Aim  ’n  Flame™  disposable  butane 
‘multi-purpose’  lighter  within  the  scope 
of  that  standard  and  its  child  resistant 
performance  requirements.”  The 
petitioner  provided  information  about 
eight  incidents  associated  with  the  Aim 
’n  Flame™  lighter.  One  of  the  incidents 
involved  the  petitioner’s  child. 
Information  about  the  other  incidents 
was  obtained  through  discovery  in  the 
petitioner’s  litigation  with  the  product’s 
manufacturer. 

The  petitioner’s  4-year-old  daughter 
was  burned  over  60  percent  of  her  body 
when  a  6-year-old  boy  triggered  the 
lighter  and  ignited  her  clothing.  'The 
petitioner  stated  that  the  6-year-old 
child  was  at  a  3-  to  4-year-old 
developmental  level  due  to  E)owns 
Syndrome.  The  other  seven  incidents, 
all  involving  the  Scripto*  Tokai  Aim  ’n 
Flame™  U^ter,  occilrred  over  the  6- 
year  period  horn  1988  through  1993.  In 
all,  the  eight  incidents  resulted  in 
property  damage,  bum  injuries  to  three 


'  58  FR  37554.  The  etandard  became  effective  July 
12. 1994. 


children  and  one  adult,  and  one  death. 

In  an  incident  where  a  4-year-old  child 
died,  the  fire  was  stalled  by  his  5-year- 
old  brother. 

The  petitioner  alleged  that  the  Aim  ’n 
Flame’s™  “gun-like  shape  and  trigger 
with  trigger  guard  makes  it  more 
attractive  than  a  cigarette  lighter  as  a 
play  object.”  The  petitioner  highlighted 
information  in  four  of  the  incidents 
provided  with  the  petition  that 
referenced  the  “gim-like”  nature  of  the 
lighter.  The  petitioner  also  alleged  that 
rep>eated  operation  of  the  trigger  will 
cause  the  on/ off  switch  to  move  from 
the  OFF  position  to  the  ON  position  and 
that  the  on/off  switch  is  easier  to 
disengage  than  to  engage. 

On  May  7, 1996  (61  FR  20503),  the 
Commission  published  a  Federal 
Register  document  soliciting  comments 
on  topics  related  to  issues  raised  by  the 
petition.  The  Commission  received  a 
total  of  nine  comments,  including  four 
from  lighter  importers  and  one  from  the 
Lighter  Association,  Inc. 

B.  Incident  Data 

The  Commission’s  staff  searched  all 
relevant  CPSC  data  bases  since  1985, 
when  multi-piirpose  lighters  first 
entered  the  market,  to  identify  fires 
started  with  these  lighters  by  children 
imder  5  years  old.  Tbese  data  sources 
included  consumer  complaints, 
newspaper  clippings,  death  certificates, 
hospital  emergency-room-treated 
injuries,  and  investigation  reports.  All 
incidents  involving  fires  started  by 
children  imder  five  that  were  submitted 
by  the  petitioner  or  by  persons 
commenting  on  the  May  7, 1996, 

Federal  Register  document  are  included 
in  the  analysis. 

The  Commission  knows  of  53 
reported  incidents  involving  fires 
started  with  multi-purpose  lighters  by 
children  under  age  5  from  January  1988 
through  October  1996.  These  fires 
resulted  in  10  deaths  and  24  injuries. 
Although  many  of  the  reports  did  not 
indicate  the  amount  of  property  damage, 
12  reports  cited  property  damage  that 
exceeded  $50,000.  Two  additional 
inddente  involved  fires  started  by  older 
children  (ages  5  and  6)  with  Downs 
Syndrome,  a  condition  that  affects 
mental  development.  These  children, 
while  over  5  years  old,  might  have  been 
protected  by  a  child-resistant  lighter. 

Children  under  age  5  typically  are 
incapable  of  extinguishing  a  fire,  which 
puts  them  and  their  families  at  spedal 
risk  of  injury.  Almost  all  of  the  10 
fatalities  were  the  children  who  started 
the  fires.  At  least  3  of  the  24  injured 
persons  required  hospitalization  for 
treatment.  One  15-month-old  infant  was 
hospitalized  for  second  and  third  degree 


bums  over  80  percent  of  his  body,  after 
his  3-year-old  brother  ignited  the 
playpen  in  which  the  infant  was 
sleeping. 

Among  the  49  fires  where  the  sex  of 
the  fire  starter  was  known,  5  were  girls 
and  44  were  boys.  Many  of  the  children 
found  the  multi-purpose  lighters  in 
easily  accessible  locations,  such  as  on 
kitchen  counters  or  furniture  tops. 
Others,  however,  obtained  the  lighters 
from  more  inaccessible  locations,  such 
as  high  shelves  or  cabinets,  where 
parents  tried  to  hide  them.  Three 
investigation  reports  indicated  that  the 
children  involved  (ages  3  and  4) 
demonstrated  that  they  could  operate 
the  on/off  switch. 

Five  or  fewer  fires  from  young 
children  using  multi-purpose  lighters 
were  reported  each  year  from  1988 
through  1994.  In  1995,  however,  11  fires 
from  this  cause  were  reported;  these 
resulted  in  3  injuries  and  2  deaths. 
During  1996,  through  October,  22  such 
fires  have  resulted  in  15  injuries  and  4 
deaths.  And,  there  are  likely  additional 
fires,  deaths,  and  injuries  firam  this 
cause,  since  some  multi-purpose  lighter 
fires  are  reported  only  as  “lighter”  fires. 
In  seven  incidents,  the  involvement  of 
a  multi-purpose  lighter  was  known  only 
because  there  was  a  follow-up 
investigation. 

'The  apparent  increase  in  the  number 
of  fires  may  be  related,  in  part,  to  the 
increase  in  sales  of  multi-piupose 
lighters.  As  discussed  below,  there  were 
1  million  of  these  lighters  sold  in  1985. 
Since  then  sales  have  risen  steadily. 
Total  industiy  sales  for  1995  were 
estimated  at  16  million  lighters. 

Given  the  relatively  limited  number  of 
known  incidents,  it  is  not  possible  to 
make  a  national  estimate  of  the  total 
number  of  fires  and  casualties  at  this 
time. 

C  Market  Information 
The  Product 

The  consumer  type  of  multi-purpose 
lighter  is  sold  at  retail  for  $2.50  to  $8 
each,  with  an  average  retail  price  of 
about  $4.  Another  type  of  multi-purpose 
lighter  has  additional  features,  such  as 
refillable  fuel  chambers,  flexible 
extended  nozzles,  and  piezo-electric 
spark  mechanisms  powered  by 
replaceable  batteries.  These  lighters 
retail  for  about  $40  and  are  most  likely 
to  be  used  in  commercial  applications, 
such  as  during  installation  or  repair  of 
gas  appliances.  'This  lighter  may  not  be 
a  consumer  product  that  would  be 
subject  to  a  mandatory  standard. 

Manufacturers 

The  largest  marketer  of  multi-purpose 
lighters  is  Scripto*  Tokai,  which 
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imports  its  lighters  firom  Mexico.  The 
Pinkerton  Group  Inc.  (Cricket*  Lighters) 
imports  its  lighters  from  the 
Philippines.  Both  of  these  firms  are 
members  of  the  Lighter  Association, 

Inc.,  a  trade  association  located  in 
Washington,  D.C.  About  a  dozen  other 
firms  market  multi-purpose  lighters 
imder  private  labels.  All  of  these 
privately  labeled-lighters  are  produced 
by  two  Chinese  manufacturers. 

Sales 

Multi-purpose  lighters  were 
introduced  to  the  U.S.  market  in  1985, 
and  about  1  million  imits  were  sold  in 
the  first  year.  Since  1985,  sales  have 
risen  steadily.  Scripto*  Tokai  estimated 
total  industry  sales  of  16  million  units 
for  1995.  Scripto®  Tokai  and  the  Lighter 
Association,  Inc.,  estimated  total 
industry  sales  in  excess  of  100  million 
units  since  their  introduction.  These 
industry  sources  expect  sales  of  multi¬ 
purpose  lighters  to  continue  to  increase, 
at  the  rate  of  5-10  percent  aimually,  for 
the  foreseeable  future.  For  1996,  s^es 
are  projected  at  17  to  18  milhon. 

Lighters  In  Use 

The  service  life  of  multi-purpose 
lighters  depends  on  how  they  are  used. 
Lighters  used  seasonally  for  fireplaces 
or  for  camping  may  have  useful  lives  of 
two  years  or  more.  If  used  in  everyday 
applications,  the  useful  life  would  be 
similar  to  that  of  disposable  butane 
lighters — i.e.,  less  than  one  year.  Based 
on  an  average  useful  life  of  one  to  two 
years  and  a  linear  estimation  of  sales 
growth  frcm  1985  forward,  there  were 
an  estimated  23—36  million  multi¬ 
purpose  lighters  available  for  use  at  the 
end  of  1995. 

Product  Substitutes 

Readily  available  substitutes  for 
multi-purpose  lighters  include  matches 
and  disposable  butane  lighters.  The 
closest  substitutes  are  probably  long- 
stem  matches,  sometimes  call^ 
fireplace  matches.  However,  fireplace 
matches  are  substantially  more  costly 
per  light  than  multi-purpose  lighters. 
These  matches  commonly  retail  for 
about  $5  for  a  box  of  50,  or  10  cents  per 
light  ($5/50  lights).  This  compares  to  an 
average  retail  price  of  $4  for  a  multi¬ 
purpose  lighter,  or  0.4  cents  per  light 
($4/1000  lights).  Although  disposable 
butane  lighters  cost  less  per  li^t  than 
multi-purpose  lighters,  at  0.1  cents  per 
light  ($1/1000  li^ts),  they  do  not  have 
features  that  allow  the  user  to  reach 
hard-to-light  places  or  keep  the  user’s 
hand  away  firom  the  flames. 


Preliminary  Economic  Considerations 
Regarding  a  Child-Resistant  Mechanism 

The  Commission  knows  of  11  fires.  3 
injuries,  and  2  deaths  frcm  fires  started 
during  1995  associated  with  children 
imder  age  5  using  multi-purpose 
lighters.  These  incidents  had  an 
estimated  societal  cost  of  about  $10.3 
million.  If  there  were  fires  from  this 
cause  that  are  not  known  to  tlie 
Commission,  the  actual  societal  cost, 
and  the  cost  per  fighter,  of  these  fires 
would  be  hi^er. 

It  is  unlikely  that  a  child-resistant 
feature  would  eliminate  all  fires  started 
by  young  children  with  multi-purpose 
fighters.  In  practice,  some  children 
would  likely  be  able  to  operate  even 
fighters  that  have  a  child-resistant 
mechanism. 

Several  factors  determine  the  range  of 
benefits  that  would  result  from 
including  a  child-resistant  feature  on 
multi-purpose  fighters.  One  important 
factor  is  the  reduction  that  could  be 
achieved  in  the  ability  of  yoimg 
children  to  start  fires  by  playing  with 
these  fighters.  This  reduction  would  be 
based  on  the  expected  improvement  in 
the  child-resistance  of  multi-purpose 
fighters  caused  by  the  child-resistant 
feature.  By  applying  the  same 
methodology  the  Commission  used  to 
estimate  the  incident  reduction  for 
child-resistant  cigarette  fighters,  the 
Commission  preliminarily  estimates 
that  requiring  a  child-resistant  feature 
on  multi-purpose  fighters  would  reduce 
these  fire  incidents  by  between  73  and 
82  percent.2 

Another  important  factor  in 
calculating  the  benefits  per  fighter  from 


^  An  initial  estimate  of  the  extent  to  which  non- 
child-resistant  multi-purpose  lighters  may  resist 
operation  by  young  chilc^n  can  be  calculated  from 
tests  that  were  performed  with  children  using  non- 
child-resistant  disposable  cigarette  lighters.  That 
testing  showed  that  55  percent  of  children  were 
able  to  opierate  non-child-resistant  “roll  and  press” 
cigarette  lighters  (“baseline”  child-resistance  of  45 
percent),  and  84  percent  were  able  to  operate  non- 
child-resistant  “push-button”  (including  p>eizo- 
electric]  cigarette  lighters  (baseline  child-resistance 
of  16  piercent).  Similar  tests  have  not  been 
performed  for  multi-purpose  lighters,  but  the 
Commission  assumes  for  present  purposes  that  the 
results  would  be  within  the  range  of  those  derived 
for  cigarette  lighters. 

The  minimum  porcent  reduction  in  fires  and 
resulting  deaths  and  injuries  would  occur  if  all 
lighters  just  barely  piassed  at  the  specified  p>ass/fail 
criteria,  which  for  cigarette  lighters  is  85  porcent. 
The  minimum  percent  reduction  thus  is  calculated 
as  follows:  %  reduction  -  [(%  possZ&il 
criteria) - (%  baseline CR)J  xl00  +  (100-% 
baseline  CR)  Therefore,  the  estimated  injury 
reduction  for  push-button  lighters  would  be  82 
porcent  ((85  - 16)(100)/(100  - 16)].  TTie  estimated 
injury  reduction  for  roll-and-press  lighters  would  be 
73  porcent  l(85-45)(100)/(100-45)).  In  reality,  the 
child-resistance  porformance  of  many  lighters  may 
be  substantially  better  than  the  poss/fail  criteria. 
Therefore,  the  actual  injury  and  death  reductions 
may  be  significantly  greeter  than  estimated. 


a  child-resistant  requirement  for  multi¬ 
purpose  fighters  is  the  useful  fife  of 
such  fighters.  If  multi-purpose  fighters 
have  a  1-year  useful  life,  then  there  were 
23  million  such  fighters  in  use  in  1995. 
And,  each  of  these  23  million  fighters 
had  an  expected  accident  cost  of  about 
$0.45  ($10.3  million  in  societal  costs 
23  million  fighters).  If  child-resistant 
multi-purpose  fighters  are  73  percent 
efiective  in  reducing  incidents,  the 
benefits  will  be  about  $0.33  per  fighter 
($0.45  in  accident  costs  x  .73).  If  the 
fighters  are  82  percent  effective  in 
reducing  incidents,  the  benefits  will  be 
about  $0.37  per  fighter  ($0.45  in 
accident  costs  x  .82). 

If  these  fighters  have  a  2-year  useful 
fife,  then  there  were  36  million  multi- 
piupose  fighters  in  use.  And,  each 
fighter  had  an  expected  accident  cost  of 
about  $0.57  ($10.3  million  -*■  36  million, 
for  each  of  2  years).  Under  this  useful 
fife  assumption,  the  benefits  will  be 
about  $0.42  per  fighter  that  is  73  percent 
effective  in  reducing  incidents  ($0.57  in 
accident  costs  x  .73),  and  about  $0.47 
per  fighter  that  is  82  percent  effective 
($0.57  in  accident  costs  x  .82). 

Industry  sources  estimate  that  a  safety 
device  that  would  comply  with  the 
requirements  of  the  cigarette  fighter 
standard  could  add  $0.20  to  $0.40  to  the 
retail  price  of  a  multi-purpose  fighter. 
This  relatively  high  cost  is  attrilmted  to 
the  difficulty  in  designing  a  safety 
feature  that  would  provide  enou^  fuel 
to  allow  ignition  at  the  end  of  the 
noule. 

Thus,  the  preliminary  estimate  of  the 
potential  benefits,  using  1995  data,  are 
$0.33  to  $0.47  per  fighter,  compared  to 
the  estimated  costs,  noted  above,  of 
$0.20  to  $0.40  per  lighter..-- 

Incomplete  data  for  1996  show  22 
fires,  15  injuries,  and  4  deaths,  for  a 
societal  cost  of  $20.5  million,  with  sales 
that  are  projected  at  17  to  18  million 
multi-purpose  fighters.  Therefore,  the 
range  of  potentidly  achievable  benefits 
per  fighter  based  on  the  reported  cases 
for  1996  through  October — using  the 
same  methodology  as  above,  including 
the  .73  to  .82  range  of  injury  reduction — 
would  be  $0.65  to  $0.93.  Additionally, 
it  is  likely  that  national  estimates  of 
fires  and  casualties  would  be  still 
greater  than  the  number  of  incidents 
known  for  both  1995  and  1996.  And,  the 
fighters’  child-resistance  may 
substantially  exceed  the  standard’s 
minimum  requirement  in  many  cases. 
Thus,  the  potential  benefits  are  likely  to 
be  higher  than  estimated. 

The  costs  per  fighter  of  adding  child- 
resistance  to  all  multi-purpose  fighters 
produced  in  1996,  however,  woidd  be 
the  same  as  for  1995.  The  total  cost  for 
providing  the  feature  in  1996  would  be 
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only  5  to  10  percent  greater  than  in 
1995,  reflecting  the  increase  in  the 
number  of  lighters  produced.  Thus, 
using  1996  data,  benefits  would  likely 
far  exceed  costs. 

D.  Issues  Raised  by  the  Petitioner 

1.  Issue:  Manufactiuer’s  Information. 
The  petitioner  stated  that  Scripto  ® 

Tokai  Corporation  possessed  critical  fire 
and  injury  data  concerning  multi¬ 
purpose  lighters  that  would  have  been 
useful  to  the  Commission  during 
development  of  the  Safety  Standard  for 
Cigarette  Lighters. 

Response:  Based  on  summary 
information  submitted  by  the  petitioner, 
Scripto  ®  Tokai  was  aware  of  four  fires 
started  by  young  children  with  Aim  ’n 
Flame™  lighters  prior  to  pubUcation  of 
the  Safety  Standa^  for  Cigarette 
Lighters  on  July  12, 1993.  Two  of  these 
fii^  resulted  in  bum  injvuies,  and  two 
resulted  in  property  d^age.  None  of 
the  incidents  involved  a  death.  The  fact 
that  Scripto  ®  Tokai  did  not 
commimicate  information  on  these 
incidents  to  the  Commission  at  that  time 
did  not  affect  the  Commission’s 
decision  to  grant  Ms.  Carr’s  petition  for 
multi-purpose  lighters. 

2.  Issue:  “Gun-Like”  Shape.  The 
petitioner  stated  that  the  Aim  ’n 
Flame’s™  “  ‘gun-Uke’  shape  and  trigger 
witu  trigger  guard  makes  it  more 
attractive  thw  a  cigarette  lighter  as  a 
play  object.”  The  petitioner  highhghts 
information  in  four  of  the  incidents 
provided  with  the  petition  that 
reference  the  “gun-like”  nature  of  the 
lighter. 

Response.  The  Commission’s  hiunan 
factors  experts  believe  that,  for  some 
children,  the  combination  of  the  “toy¬ 
like”  shape  of  multi-purpose  lighters 
and  the  size  of  the  flame  could  enhance 
the  attractiveness  of  these  lighters  over 
ordinary  cigarette  lighters  or  matches. 

The  appteal  and  attractiveness  of  the 
Aim  ‘n  Flame™  and  other  multi¬ 
purpose  fighters  to  children  is  based,  in 
part,  on  the  fighters’  toy-like 
appearance.  Available  incident  data 
in^cate  some  children  were  first 
attracted  to  the  product  because  of  its 
shape.  In  one  incident,  a  3-year-old  boy 
saw  the  fighter  on  a  basement 
workbench  and  thought  it  was  a  toy 
gun.  His  mother  reported  the  child 
called  it  a  “trigger  gun.’ 

In  addition  to  the  shape,  the  flame  of 
multi-pmpose  fighters  is  also  an 
attractive  featiue  to  children.  Children’s 
curiosity  about  fire  is  a  normal  stage  in 
their  development.  Fire  appeals  to 
young  child^  because  it  is  bright, 
warm,  and  exciting.  In  the  case  of  multi¬ 
purpose  fighters,  the  flame  produced  is 
larger  than  those  of  ordinary  cigarette 


fighters.  This  may  heighten  the  multi- 
pi^ose  filter’s  appeal  to  children. 

Thus,  all  multi-purpose  fighters 
produce  a  flame  that  appeals  to 
children.  Furthermore,  multi-purpose 
fighters  other  than  the  p€uticular  model 
addressed  by  the  petitioner  have  been 
involved  in  fire  incidents.  Accordingly, 
this  rulemaking  applies  to  all  multi¬ 
purpose  lighters. 

3.  Comment:  On/off  switch.  The 
petitioner  stated  that  Scripto®  Tokai  has 
not  notified  the  Commission  under 
Section  15(b)  of  the  Consumer  Product 
Safety  Act  (“CPSA”)  that  the  Aim  ‘n 
Flame™  contains  a  defect  that  could 
create  a  substantial  product  hazard.  The 
petitioner  alleged  that  repeated 
operation  of  the  trigger  will  cause  the 
on/off  switch  to  move  from  the  OFF 
position  to  the  ON  position  and  that  the 
on/off  switch  is  easier  to  disengage  than 
to  engage. 

Response:  The  issue  of  whether  the 
Aim  ‘n  Flame™  contains  a  defect 
because  of  these  aspects  of  the  on/off 
switch  will  be  considered  as  a  separate 
matter  by  the  Commission’s  Office  of 
Compliance. 

E.  Comments  Received  in  Response  to 
the  May  7, 1996,  Federal  Register 
Document 

The  Commission  received  nine 
comments  in  response  to  the  May  7, 
1996,  Federal  Register  document. 
Conunenters  included:  fighter  importers 
Scripto®  Tokai,  Pinkerton  Group  Inc. 
(Cricket®),  Colibri  Corporation,  and 
Calico  Brands,  Inc.;  the  Lighter 
Association,  Inc.;  Vinson  &  Elkins,  the 
petitioner’s  attorneys;  Ms.  Diane  L. 
Denton,  the  petitioner  for  the  cigarette 
fighter  standard;  Mr.  Davis  S.  Carson,  an 
attorney;  and  Dr.  John  O.  Geremia,  a 
fighter  expert.  Copies  of  the  comments 
are  available  upon  request  from  the 
Office  of  the  S^retary. 

Scripto  *  Tokai  and  Cricket  ®,  both 
members  of  the  Lighter  Association, 

Inc.,  currently  import  multi-purpose 
fighters.  Mr.  Carson,  Ms.  Denton,  and 
Calico  Brands,  Inc.,  wrote  in  support  of 
including  multi-purpose  fighters  in  the 
current  standard.  The  Commission’s 
responses  to  the  particuleur  comments 
are  given  below. 

1.  Comment:  Incidents  Limited  to  One 
Product.  The  Pinkerton  Group,  Inc., 
commented  that  the  incidents  appear  to 
be  limited  to  one  particular  product  on 
the  market  and  questioned  whether  a 
rulemaking  proceeding  for  all  multi¬ 
purpose  fighters  was  warranted. 

Response:  One  manufacturer,  who 
represents  approximately  90  percent  of 
U.S.  sales,  accounted  for  20  of  the  25 
fires  in  which  the  product  was 
identified.  The  other  5  fires  were 


associated  vdth  other  manufacturers’ 
fighters,  establishing  that  the  incidents 
are  not  limited  to  one  product  alone. 

2.  Comment:  Risk  Associated  with 
Multi-Purpose  Lighters.  Scripto®  Tokai 
and  the  Lighter  Association,  Inc., 
commented  ihat  there  are  very  few  fire 
incidents  involving  multi-purpose 
fighters  relative  to  the  number  of  units 
sold,  and  that  these  lighters  present  an 
extremely  low  risk  compared  to  other 
open  flame  products. 

Response:  At  this  time,  fire  data 
involving  multi-purpose  fighters  are 
obtained  from  sources  that  cannot  be 
used  to  calculate  a  national  estimate  of 
the  fire  hazard  or  the  per-unit  risk 
associated  with  multi-pmrpose  fighters. 
Even  if  the  per-unit  risk  was  identical 
for  fighters,  matches,  and  multi-purpose 
lifters,  however,  there  would  be  many 
times  more  fires  with  matches  and 
.  fighters,  solely  because  of  the  larger 
number  of  these  products  in  use.  Yet,  it 
appears  that  there  may  be  a  reasonable 
cost-effective  standard  for  multi¬ 
purpose  fighters  that  can  reduce  the  risk 
from  these  products. 

The  relative  risks  of  open-fl€une 
devices  are  discussed  in  the  response  to 
the  next  comment. 

3.  Comment:  Consumers  Will  Switch 
to  More  Dangerous  Matches.  Scripto® 
Tokai  states: 

some  consumers  are  switching  to  less  safe 
means  of  lighting  tobacco  products,  such  as 
matches.  *  *  *  [T]he  number  of  fires  started 
by  children  using  matches  has  not  declined 
and  in  fact  may  have  even  increased  since 
the  adoption  of  16  CFR,  Part  1210  [the  Safety 
Standa^  for  Cigarette  Lighters).  *  *  •  More 
fires  are  started  each  year  by  children  playing 
with  matches  than  with  any  other  source. 

The  Lighter  Association,  Inc.  states, 
“[t]he  difficulty  in  using  child-resistant 
multi-purpose  fighters  may  cause  some 
users  to  move  to  long  stem  matches.” 

Response:  Current  data  do  not  support 
the  claim  that  more  fires  are  started  each 
year  by  children  with  matches  than  with 
any  other  source.  In  both  1993  and 
1994,  about  the  same  number  of  child- 
play  fires  involved  matches  and  lighters. 
In  1994,  the  most  recent  year  for  which 
fire  data  are  available,  matches  were 
involved  in  an  estimated  9,100  child- 
play  fires,  compared  to  10,600  for 
lighters. 

Because  matches  eire  not  child- 
resistant,  there  is  no  reason  to  expect 
the  number  of  child-play  match  fires  to 
be  declining.  And,  the  Commission  is 
not  aware  of  any  data  that  indicate  that 
child-play  fires  have  increased.  As 
discussed  in  more  detail  below,  the 
available  data  (through  1994)  do  not 
allow  a  determination  of  whether  the 
niunber  of  child-play  match  fires  has 
increased  since  the  effective  date  of  the 
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Safety  Standard  for  Cigarette  Lighters — 
July  14, 1994. 

The  commenters  did  not  provide  any 
supporting  evidence  that  consumers  are 
switching  from  child-resistant  lighters 
to  matches.  Additionally,  non-child- 
resistant  cigarette  lighters  present  a 
greater  risk  than  matches.  A  CPSC  study 
conducted  in  the  late  1980’s  used  the 
number  of  lighters  in  accessible 
locations  and  the  munber  of  boxes  or 
books  of  matches  in  such  locations  as  a 
measure  of  exposure  to  the  products. 

The  study  foimd  that,  using  this 
measure  of  exposxure,  lighters  were  1.4 
times  as  likely  as  matches  to  be 
involved  in  a  child-play  fire,  3.3  times 
as  likely  to  be  involved  in  a  child-play 
death,  and  3.9  times  as  likely  to  be 
involved  in  a  child-pl^  injiuy. 

The  Commission  is  toding  that 
recently  introduced  child-resistant 
lighters  are  easier  for  adults  to  use  than 
some  of  those  sold  when  the  rule  first 
took  effect.  Based  on  this  experience, 
the  Commission  believes  that  child- 
resistant  mechanisms  for  multi-purpose 
lighters  can  be  designed  that  are  easy  for 
most  consumers  to  use.  In  addition, 
matches  are  a  less  convenient  and  more 
expensive  source  of  fleime.  Accordingly, 
it  is  unlikely  that  many  consumers 
would  move  from  child-resistant  multi¬ 
purpose  lighters  to  long-stem  matches. 

4.  Comment:  Requiring  Multi-Purpose 
Lighters  To  Be  Child-Resistant  May 
Create  Other  Hazards.  Scripto®  Tokai 
and  the  Lighter  Association,  Inc., 
commented  that  the  automatic  reset 
mechanism  required  for  child-resistant 
cigarette  lighters  could  be  unsafe  for 
multi-purpose  lighters.  The  piezo¬ 
electric  tedmology  used  in  most  multi¬ 
purpose  lighters  is  not  completely 
reliable  in  producing  a  flame  each  time 
it  is  activated.  These  commenters 
contend  that  the  need  to  operate  the 
child-resistant  mechanism  after  each 
actuation  could  further  delay  ignition 
and  increase  the  potential  for  mini¬ 
explosion  or  flashback  fire  from 
accumulated  pressurized  gas. 

Response:  The  failiue  oi  piezo-electric 
mechanisms  to  light  after  each 
activation  creates  a  potential  for  “mini 
explosion”  or  “flashback  fire”  under 
certain  conditions.  The  probability  and 
severity  of  this  type  of  reaction  depends 
on  a  number  of  variables,  including 
whether  the  user  turns  the  gas  appliance 
on  before  obtaining  a  flame  from  the 
lighter  (which  seems  iinnecessary  in  any 
event),  the  length  of  time  the  gas  flows, 
and  the  air  circulation  in  the  area  where 
the  gas  is  to  be  ignited.  The  addition  of 
a  properly  designed  child-resistant 
feature  should  not  add  significantly  to 
the  delay  already  inherent  in  the  device. 
If  the  Commission  decides  to  develop  a 


rule  to  require  multi-piurpose  lighters  to 
be  child-resistant,  this  issue  will  be 
carefully  evaluated. 

5.  Comment:  Easy  Operability  of 
Multi-Purpose  Lighters  by  Children. 
Diane  Denton,  who  in  April  1985 
petitioned  for  the  cvurrent  standard  on 
cigarette  lighters,  stated  that  multi¬ 
purpose  lifters  are  easier  to  operate 
than  small,  more  common  lighters. 

Response:  While  there  are  no 
comparison  data  on  the  ease  of 
operability  between  these  types  of 
lighters,  available  incident  reports  show 
how  easy  it  is  for  yoimg  Chilian  to 
operate  multi-purpose  lighters,  most  of 
which  have  a  piezo-electric  mechanism. 
After  one  fire,  a  mother  foimd  that  both 
of  her  children,  ages  2  and  4,  could 
operate  the  lighter  with  little  difficulty. 
In  another  incident,  fire  investigators 
asked  a  3-year-old  to  demonstrate  how 
he  used  the  lighter.  The  child  switched 
the  ON/OFF  switch  to  ON  and  pulled 
the  trigger  with  one  hand.  The  father 
said  the  ON/OFF  switch  was  similar  to 
that  on  some  of  his  son’s  toys  and  the 
trigger  pull  action  was  similar  to  that  of 
toy  guns. 

Also,  among  various  types  of  non- 
child-resistant  lighters  tested  during  the 
development  of  &e  cigarette  lighter 
standard,  the  piezo-electric  mechanism 
was  the  easiest  to  operate.  Forty-six  out 
of  50  (92  percent)  of  the  children  on  a 
test  panel  were  able  to  operate  the 
lighter.  Multi-purpose  lighters  can 
easily  he  operated  by  children  with  one 
hand,  while  two  hands  are  required  for 
children  to  operate  most  disposable 
non-child-resistant  lighters. 

6.  Comment:  Accessibility  of  Multi- 
Purpose  Lighters  to  Children.  Scripto® 
Tokai  claims  that  multi-purpose  lighters 
are  less  accessible  to  children  than 
disposable  fighters  and  therefore,  do  not 
present  a  similar  risk.  According  to 
Scripto®  Tokai,  multi-purpose  fighters 
“are  typically  stored  away  in  the  same 
manner  as  tools  or  implements”  and 
“are  not  carried  in  a  pants  or  shirt 
pocket,  or  in  a  purse.”  In  addition, 
Scripto®  Tokai  claims  that  multi¬ 
purpose  fighters  cost  more  than 
disposable  fighters,  and  thus  are  “less 
likely  to  be  left  laying  around.” 

Response:  In  the  available  reports  of 
fire  incidents,  children  found  the  multi¬ 
purpose  fighters  in  a  variety  of 
locations,  some  easily  accessible  and 
others  less  accessible.  Multi-purpose 
fighters  are  sometimes  stored  in 
accessible  locations  convenient  to  their 
use.  For  example,  a  2-year-old  boy  was 
burned  with  a  multi-purpose  fighter  that 
he  took  off  a  hook  near  a  fireplace  in  his 
grandmother’s  home. 

Storing  multi-purpose  fighters  in  the 
same  manner  as  tools  does  not 
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necessarily  make  them  inaccessible  to 
children.  In  one  incident,  a  3-year-old 
boy  took  a  multi-purpose  fighter  out  of 
a  relative’s  tool  box  and  hid  it  in  his  toy 
box.  Two  weeks  later  he  started  a  fire 
with  the  fighter  in  the  family’s  living 
room.  Children  started  fires  with 
fighters  that  they  retrieved  from  kitchen 
cabinets,  the  top  of  microwave  ovens,  a 
6-foot-high  cabinet,  a  garage  shelf,  a 
bathroom  medicine  chest,  a  bookcase,  a 
bedroom  dresser,  a  basement 
workbench,  and  the  top  of  a  water 
heater  in  a  utility  closet. 

In  addition,  these  devices  are  not 
necessarily  “less  likely  to  be  left  laying 
aroxmd”  based  on  cost,  as  they  are  fairly 
inexpensive.  In  fact,  in  some  of  the 
incidents,  the  fighters  were  obtained 
free  as  part  of  a  cigarette  promotion. 
Fiuther,  since  these  fighters  are  not 
commonly  carried  in  a  pocket  or  purse, 
they  are  likely  to  be  in  ^eir  normal 
storage  locations,  some  of  which,  as 
noted  above,  are  accessible  to  children. 

7.  Comment:  “False  Sense  of 
Security.”  The  Lighter  Association,  Inc., 
conunented  that  “there  is  always  the 
possibility  that  parents  and  caretakers 
will  be  more  careless  with  child- 
resistant  fighters,  erroneously  thinking 
them  child-proof.”  Similarly,  Scripto® 
Tokai  stated  that  child-resistant  fighters 
“are  viewed  frequently  as  ‘childproof 
leading  parents  to  a  false  sense  of 
security.” 

Response:  It  is  not  likely  that  the  issue 
of  a  “false  sense  of  secvuity”  will 
prevent  the  expected  reduction  of  child- 
play  fires  started  with  multi-purpose 
fighters.  As  detailed  above,  multi¬ 
purpose  fighters  are  currently  stored  in 
accessible  locations  convenient  ta  their 
use.  Even  when  they  are  stored  out  of 
reach,  in  locations  considered 
inaccessible,  children  seek  them  out. 

The  same  argument  about  a  “false 
sense  of  security”  could  be  applied  to 
child-resistant  packaging  used  for  drugs 
and  household  chemicals.  However,  an 
article  published  in  the  Jime  5, 1996,  ^ 
Jomnal  of  the  American  Medical 
Association,  “The  Safety  Effects  of 
Child-Resistant  Packaging  for  Oral 
Prescription  Drugs,”  demonstrates  that 
child-resistant  packaging  has  reduced 
childhood  poisoning  from  oral 
prescription  drugs  for  children  imder 
age  5  by  about  45  percent  since  1974, 
the  year  oral  prescription  drugs  became 
subject  to  the  child-resistant  packaging 
requirements. 

8.  Comment:  Education  and  • 
Supervision.  Scripto®  Tokai 
commented  that  education  and 
supervision  are  the  “first  fine  of 
defense”  in  fighter-related  fires.  They 
stated  that  parents  must  be  “repeatedly 
reminded  to  keep  fire  sources  out  of  the 
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reach  of  children,  and  never  leave  small 
children  imsupervised.”  Scripto®  Tokai 
further  said  warnings  and  labels  must  be 
used  “to  adequately  inform  consumers 
of  applicable  hazards.”  They  claim  that 
the  Commission  has  ignored 
educational  efforts  and  has  narrowly 
focused  on  product  design. 

Colibri  Corporation  recommended 
that  the  Commission  review  educational 
materials  on  multi-piupose  lighters. 

4  Calico  Brands,  Inc.,  stated  that  they 
always  place  a  label  on  their  lighters 
and  Ughter  packaging  warning  parents 
“to  keep  lighters  out  of  the  reach  of 
children.”  However,  they  also 
acknowledge  that  they  are  aware  the 
warning  is  not  “foolproof’  and  that 
child-resistance  is  also  necessary  “to 
further  protect  the  safety  of  our 
children.” 

The  Lighter  Association,  Inc.,  stated 
that  “ultimately  the  issue  of  fire  safety 
is  an  issue  of  parental  supervision.”  The 
Association  recommended  that  the 
Conunission  consider  whether  this  issue 
could  be  dealt  with  through  educational 
efforts. 

Response:  Educational  efforts, 
warning  labels,  and  supervision  are 
important.  But,  they  are  not  the  sole 
solution  to  the  problem  of  child-play 
fires  started  wiffi  multi-purpose  lighters. 
If  a  product  can  be  designed  at 
reasonable  cost  to  address  a  hazard,  that 
is  the  most  effective  approach. 

Available  information  indicates  that 
even  when  consumers  were  aware  of  the 
danger  of  these  lighters  and  took 
precautions  to  keep  them  out  of  reach, 
children  still  managed  to  access  the 
lighter^.  In  some  instances,  it  appeared 
that  the  lighter  was  normally  stored  in 
a  relatively  inaccessible  space,  but  was 
not  returned  there  after  its  latest  use. 
This  is  a  foreseeable  scenario,  since 
people  can  be  expected  to  be  forgetful. 

Many  children  under  age  5  are  old 
enough  to  engage  in  play  activities 
without  being  in  the  same  room  as  a 
parent  or  gueudian.  At  the  time  of  the 
known  incidents,  the  children  were 
under  reasonable  levels  of  adult 
supervision.  Fires  were  started  while 
parents  or  guardians  were  in  the  house. 
One  mother  was  downstairs  fixing 
lunch  at  the  time  of  the  incident.  In 
other  cases,  children  started  fires  while 
a  parent  was  showering  or  sleeping. 
These  are  also  foreseeable  scenarios, 
since  people  cannot  be  expected  to  stay 
in  the  same  room  as  their  children  every 
moment  of  the  day. 

9.  Comment:  S^ety  Standard  for 
Cigarette  Lighters.  A  number  of 
comments  were  received  about  how  the 
Safety  Standard  for  Cigarette  Lighters 
might  relate  to  a  rulemaking  proceeding 


for  multi-purpose  lighters.  These 
comments  are  discussed  below. 

a.  Effectiveness  of  the  current 
cigarette  lighter  standard.  The  Lighter 
Association,  Inc.,  states  that  it  is  not 
aware  of  any  data  available  for  1994  or 
1995  to  demonstrate  the  effectiveness  of 
the  current  standard. 

Response:  The  most  recent  year  for 
which  complete  fire  data  are  available  is 
1994.  However,  since  the  current 
standard  became  effective  July  12, 

1994 — as  to  lighters  manufactured  in  or 
imported  into  the  United  States  on  or 
after  that  date — non-child-resistant 
lighters  remained  in  the  channels  of 
distribution  throughout  1994  and  1995. 
The  full  effect  of  the  cigarette  lighter 
standard  will  not  be  achieved  until  the 
non-child-resistant  cigarette  lighters 
made  before  July  12;  1994,  are  no  longer 
in  use.  It  will  not  be  possible  to  fully 
evaluate  the  standard’s  effectiveness 
until  the  previously  produced  non¬ 
child-resistant  lighters  are  used  up  and 
fire  data  for  a  period  after  then  are 
available. 

However,  based  on  tests  of  non-child- 
resistant  and  child-resistant  cigarette 
lighters,  the  Commission  estimates  the 
cigarette  lighter  standard  will  eliminate 
80  to  105  (53  to  70  percent)  of  the  150 
deaths  each  year  resulting  fiom  young 
children  playing  with  cigarette  lighters. 
The  rationale  for  the  cigarette  lighter 
standard  appears  to  also  support  a 
child-resistant  requirement  for  multi¬ 
purpose  lighters.  The  Commission 
believes  it  would  not  be  in  the  public 
interest  to  delay  an  examination  of  the 
need  for  a  standard  for  multi-purpose 
lighters  imtil  the  effectiveness  of  the 
cigarette  lighter  standard  can  be  fully 
evaluated.  Such  a  delay  would  allow  the 
deaths  and  injuries  associated  with 
child-play  with  this  product  to  continue 
unabated. 

b.  Consiuner  resistance  to  the  current 
standard.  The  Lighter  Association,  Inc., 
commented  that  there  is  strong  adverse 
consumer  reaction  to  cigarette  lighters 
that  comply  with  the  current  child- 
resistance  stemdard.  Since  the  standard 
went  into  effect  on  July  12, 1994, 
member  companies  have  received  tens 
of  thousands  of  letters  complaining 
about  how  difficult  it  is  to  operate  the 
new  child-resistant  lighters. 

Scripto®  Tokai  commented  that  child- 
resistant  lighters  generated  daily  letters 
and  phone  calls  ^m  puzzled  and  upset 
consumers  expressing  their  ft-ustration 
and  resistance  to  the  inconvenience. 
According  to  the  commenter,  senior 
citizens  and  people  with  disabilities, 
such  as  arthritis,  found  the  new  lighters 
difficult  to  operate.  Consumers  without 
children  complained  there  is  no  choice. 
Some  consumers  even  found  ways  to 


disarm  the  lighters’  child-resistant 
mechanisms. 

Response:  When  the  Safety  Standard 
for  Cigarette  Lighters  went  into  effect, 
some  consumers  wrote  to  CPSC 
expressing  dissatisfaction  emd  some 
manufacturers  reported  receiving 
complaints  from  consumers.  This  is 
similar  to  the  initial  reaction  to  the 
requirement  for  child-resistant 
packaging  of  prescription  drugs  under 
the  Poison  Prevention  Packaging  Act  in 
the  early  1970’s.  It  appears  that 
consumer  dissatisfaction  with  child- 
resistant  cigarette  lighters  has  lessened 
substantially,  since  the  Commission 
now  rarely  receives  complaint  letters. 

Additionally,  child-resistant 
mechanisms  have  been  evolving  during 
the  period  the  standard  has  been  in 
effect.  Originally,  most  of  the  lighters 
used  some  type  of  lock  that  could  be 
disabled  by  moving  a  lever  so  that  the 
lighter  could  then  be  actuated.  These 
designs  were  sometimes  ciunbersome 
and,  for  some  people,  may  have 
required  the  use  of  two  hands.  While 
some  of  these  lighters  are  still  on  the 
market,  the  trend  now  is  toward  more 
subtle  movements  to  overcome  the 
child-resistant  mechanism,  such  as 
pressure  on  the  flint  wheel  or  pressing 
a  button  to  disable  the  lock.  The 
Commission  expects  consiuner 
resistance  to  be  minimized  by  these  new 
lighters,  which  are  easy  for  adults  to 
operate  but  are  still  hi^ly  child 
resistant. 

c.  Products  designed  to  defeat  the 
child-resistant  features  of  cigarette 
lighters.  The  Lighter  Association,  Inc., 
Scripto®  Tokai,  and  Colibri  Corporation 
discussed  products  that  have  b^n 
marketed  that  are  designed  to  override 
the  child-resistant  features  of  cigarette 
lighters.  The  Association  provided  a 
copy  of  a  patent  for  such  a  product 
issued  to  two  inventors  in  Cottonwood, 
Arizona.  Scripto®  Tokai  stated  that 
CPSC  failed  tu  take  action  against  a 
particular  device  that  is  marketed  for 
overriding  the  child-resistant  features  of 
cigarette  lighters. 

Response:  Although  the  marketing  of 
tools  designed  to  override  the  child- 
resistant  features  of  disposable  lighters 
does  not  violate  any  Commission 
regulation,  the  Commission  has 
requested  the  manufacturer  of  the 
device  referred  to  by  Scripto®  Tokai  to 
discontinue  its  marketing  of  the  device. 
Increased  consumer  satisfaction  with 
child-resistant  lighters  as  the  designs 
become  easier  to  operate  should 
drastically  reduce  if  not  eliminate  the 
market  for  such  products. 

d.  CPSC  enforcement  of  the  cigarette 
lighter  standard.  Without  giving  details, 
the  Lighter  Association,  Inc.,  and 
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Scripto®  Tokai  alleged  that  there  were  a 
number  of  violations  of  the  stockpiling 
rule  in  the  current  cigarette  lighter 
standard.^  They  believe  that  Chinese 
importers  as  a  group  brought  in  over  100 
million  non-child-resistant  lighters 
above  the  permissible  stockpiling  limit. 
These  commenters  further  claim  that 
there  are  stores  still  stocking  (and 
restocking)  non-child-resistant  lighters. 

The  Lifter  Association,  Inc.,  stated 
that  some  distributors  apparently  are 
buying  child-resistant  lighters,  opening 
the  master  cartons,  disengaging  the 
child-resistant  features,  repacldng  the 
lighters,  and  selling  the  cartons  at  a 
substantial  premiiun.  Association 
members  believe  that  some  importers 
are  fraudulently  bringing  in  non-child- 
resistant  lighters  as  child-resistant 
lighters  using  “contrived”  testing  or 
other  ruses. 

The  Lighter  Association,  Inc.,  and 
Scripto®  Tokai  request  tightening  of  the 
stockpiling  requirements  and  stringent 
enforcement  of  any  new  rule  relating  to 
multi-purpose  lighters. 

Response:  The  Commission  has 
aggressively  enforced  the  requirements 
of  both  the  safety  standard  and  the  anti¬ 
stockpiling  provisions.  In  cooperating 
with  the  U.S.  Customs  Service,  the 
Commission  has  prevented  the 
importation  of  millions  of  non-child- 
resistant  lighters.  The  Commission  will 
continue  to  vigorously  enforce  the 
standards  and  to  investigate  any  specifrc 
reports  of  possible  noncompliance 
brought  to  its  attention. 

e.  Comment:  Recommendations  for 
requirements  for  multi-purpose  lighters. 
Scripto®  Tokai  stated  that  the  lessons 
learned  from  the  disposable  cigarette 
lighter  experience  must  be  applied  to 
any  effort  to  regulate  new  products.  This 
company  makes  the  following 
recommendations  if  such  a  standard  is 
undertaken: 

•  The  standard  should  include  all 
multi-purpose  lighters,  whether 
disposable  or  refillable,  long  or  short, 
expensive  or  inexpensive,  or  novelty  or 
otherwise. 

•  Acceptable  child-resistant 
mechanisms  should  be  clearly  defined. 

•  All  importers  should  be  required  to 
submit  base  period  and  monthly  reports 


^  Section  9(g)(2)  of  tlie  CPSA,  15  U.S.C 
2058(g)(2).  authorizes  the  Commission  to  issue  rules 
prohibiting  the  stoclipiling  of  products  that  are 
subject  to  a  consumer  product  safety  rule. 
Stockpiling  means  the  manufacturing  or  importing 
of  a  product  between  the  date  of  promulgation  of 
a  consumer  product  safety  rule  and  its  effective  date 
at  a  specified  rate  that  is  significantly  greater  than 
the  rate  at  which  such  product  was  produced  or 
imported  during  a  specified  base  period  before  the 
promulgation  of  the  consumer  product  safety  rule. 

A  stockpiling  rule  was  issued  as  part  of  the  Safety 
Standaid  for  Cigarette  Lighters.  16  CFR  Part  1210, 
Subpart  C. 


to  CPSC  on  importation  of  both  child- 
resistant  and  non-child-resistant 
lighters,  including  specifrc 
manufacturing  source  information. 

•  Actions  should  be  taken  to  insure 
that  importers  do  not  circumvent  the 
stockpiling  rules,  including  working 
closely  with  the  United  States  Customs 
Service  and  through  diplomatic 
channels. 

•  Enforcement  measures  should  be 
applied  evenly. 

Dr.  Ceremia  questioned  the  validity  of 
allowing  the  industry  to  conduct  its 
own  certifrcation  tests.**  He  suggested 
that  testing  be  conducted  by  CPSC  or  an 
independent  organization  not  paid 
directly  by  the  importers. 

Dr.  (Premia  also  recommends  that 
lighters  identify  the  manufacturer’s 
name  and  address  and  have  a  date  code. 

Response:  The  Commission  does 
strive  to  evenly  enforce  all  of  its 
regulations,  and  routinely  works  with 
the  U.S.  Customs  Service  as  well  as 
other  government  agencies. 

The  Safety  Standard  for  Cigarette 
Lighters  requires  manufacturers.to 
certify  compliance  through  a  reasonable 
testing  program  which  includes  (1) 
qualifrcation  tests  on  surrogates  (non- 
flame-producing  versions)  of  each 
model  of  lighter  produced,  (2) 
development  of  a  specification  of  the 
characteristics  of  the  surrogates  found  to 
meet  the  child-resistance  requirements, 
and  (3)  tests  performed  of  lighters  from 
production  to  demonstrate  that  they 
continue  to  meet  the  original 
specifications. 

The  Commission  expects  companies 
to  be  able  to  demonstrate  that  they  have 
a  reasonable  testing  program  that 
evaluates  whether  their  lighters  are  in 
compliance.  It  does  not  appear  that  the 
Commission  has  express  authority  to 
require  that  certifrcation  tests  be 
performed  by  non-industry  testers, 
particularly  absent  evidence  that 
industry  testing  is  inadequate.  However, 
the  Commission  may  conduct  its  own 
tests  and  take  action  against  any  product 
that  does  not  comply.  The  Commission 
conducts  tests  using  an  independent 
testing  organization  where  appropriate. 

Other  suggestions  specifrc  to  an 
amendment  involving  multi-purpose 
lighters  will  be  considered  if  the 
Commission  proceeds  to  develop  a 
proposed  rule  for  multi-purpose 
lighters. 

f.  Designs  for  child-resistant  features 
for  multi-purpose  lighters.  Dr.  Geremia 
commented  that  the  following  child- 
resistant  designs  should  be  considered: 


*See  the  explanation  of  certification  in  the 
discussion  of  the  CPSA  in  Section  G  of  this 
document,  "Statutory  Authority.” 


(i)  A  trigger  guard  similar  to  those 
used  on  frrearms,  except  it  would 
remain  attached  to  the  unit  in  some 
way. 

(li)  A  design  which  requires  the 
burner  nozzle  and  handle  to  be  pushed 
toward  each  other  and  then  twisted  in 
order  for  gas  to  flow. 

(iii)  A  false  trigger  in  the  present 
location,  with  the  real  trigger  hidden  at 
the  base  of  the  handle. 

Response:  Suggestions  specific  to 
child-resistant  designs  for  multi¬ 
purpose  lighters  will  be  considered  if 
the  Commission  decides  to  develop  a 
proposed  rule  for  multi-purpose 
lighters.  It  should  be  noted,  however, 
that  the  Safety  Standard  for  Cigarette 
Lighters  does  not  specify  product 
designs.  Any  design  that  meets  the 
performance  requirements  of  the  testing 
protocol  is  acceptable.  This  allows 
industry  greater  flexibility  and  provides 
for  market-driven  solutions. 

F.  Existing  Standards 

Multi-purpose  lighters  are  subject  to 
the  labeling  requirements  of  section  2(p) 
of  the  Federal  Hazardous  Substances 
Act  (“FHSA”),  15  U.S.C.  1261  (p), 
because  they  contain  a  hazardous 
substance  that  is  intended  or  packaged 
in  a  form  suitable  for  use  in  the 
household.  The  required  statements 
include:  “DANGER— EXTREMELY 
FLAMMABLE”  “CONTENTS  UNDER 
PRESSURE”  “Keep  out  of  the  reach  of 
children.” 

The  only  other  existing  mandatory 
standard  that  the  Commission  is  aware 
of  that  may  be  relevant  to  this 
proceeding  is  the  Safety  Standard  for 
Cigarette  Lighters,  which  does  not  apply 
to  lighters  not  primarily  intended  for 
lighting  tobacco  products.  16  CFR  1210. 

G.  Statutory  Authority  for  This 
Proceeding 

Three  of  the  statutes  administered  by 
the  Commission  have  at  least  some 
apparent  relevance  to  the  risk  posed  by 
non-child-resistant  multi-purpose 
lighters.  These  are  the  Consumer 
Product  Safety  Act  (“CPSA”),  15  U.S.C. 
2051-2084;  the  Poison  Prevention 
Packaging  Act  (“PPPA”),  15  U.S.C. 
1471-1476;  and  the  Federal  Hazardous 
Substances  Act  (“FHSA”),  15  U.S.C. 
1261-1278.  In  issuing  its  standard  for 
cigarette  lighters,  the  Commission 
decided  to  use  the  authority  of  the 
CPSA.  A  full  explanation  of  the 
Commission’s  reasons  for  that  decision 
was  published  in  the  Federal  Register 
on  July  12, 1993.  58  FR  37554.  See  also 
58  FR  37557  (July  12, 1993).  For  the 
reasons  stated  in  those  notices,  the 
Commission  expects  that  any  rule 
regarding  the  child-resistance  of  multi- 
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purpose  lighters  also  would  be  issued 
under  the  CPSA. 

Before  adopting  a  CTSA  standard,  the 
Commission  first  must  issue  an  ANPR 
as  provided  in  section  9(a)  of  the  CPSA. 
15  U.S.C.  2058(a).  If  the  Commission 
decides  to  continue  the  rulemaking 
proceeding  after  considering  responses 
to  the  ANPR.  the  Commission  must  then 
publish  the  text  of  the  proposed  rule, 
along  with  a  preliminary  regulatory 
analysis,  in  accordance  with  section  9(c) 
of  the  CPSA.  15  U.S.C.  2058(c).  If  the 
Commission  then  wishes  to  issue  a  final 
rule,  it  must  publish  the  text  of  the  final 
rule  and  a  final  regulatory  analysis  that 
includes  the  elements  stated  in  section 
9(f)(2)  of  the  CPSA.  15  U.S.C.  2058(f)(2). 
And  before  issuing  a  final  regulation, 
the  Commission  must  make  certain 
statutory  findings  concerning  voluntary 
standards,  the  relationship  oif  the  costs 
and  benefits  of  the  rule,  and  the  burden 
imposed  by  the  regulation.  CPSC, 
section  9(f)(3).  15  U.S.C.  2058(f)(3). 

H.  Regulatory  Alternatives  Under 
Consideration 

The  Commission  is  considering 
alternatives  to  reduce  the  number  of 
injuries  and  deaths  associated  with 
multi-purpose  lighters.  In  addition  to 
possible  performance  standards  similar 
to  those  adopted  for  cigarette  lighters, 
the  potential  for  labeling  requirements 
and  information  and  education 
campaigns  to  reduce  the  risk  will  be 
considered.  It  is  also  possible  that  a 
voluntary  standard  could  be  developed 
that  would  adequately  reduce  the  risk  of 
child-play  fires  associated  with  this 
product.  These  alternatives  are 
discussed  below. 

I.  Performance  Standard 

The  Commission  will  consider  issuing 
a  mandatory  performance  standard  for 
multi-purpose  lighters  similar  to  that  for 
cigarette  lighters. 

2.  Labeling 

Labehng  to  warn  of  the  risk  of  child- 
play  fires  from  multi-purpose  lighters 
could  be  required,  either  instead  of  or  in 
addition  to  a  mandatory  performance 
standard. 

3.  Voluntary  Standards^ 

The  Commission  is  not  aware  of  any 
voluntary  standards  in  effect  that  apply 
to  the  risk  of  children  starting  fires  that 
is  associated  with  this  product. 
However,  if  such  standards  are 
developed  and  implemented,  the 
Commission  would  take  this  into 
account  in  deciding  whether  a 
mandatory  standard  is  necessary. 


1.  Solicitation  of  Information  and 
Comments 

This  ANPR  is  the  first  step  of  a 
proceeding  which  could  result  in  a 
mandatory  performance  or  labeling 
standard  for  multi-purpose  lighters  to 
address  the  risk  that  young  children  will 
use  these  lighters  to  start  fires.  All 
interested  persons  are  invited  to  submit 
to  the  Commission  their  comments  on 
any  aspect  of  the  alternatives  discussed 
above.  In  particular,  CPSC  solicits  the 
following  additional  information: 

1.  The  types  and  numbers  of  multi¬ 
purpose  lighters  produced  annually  for 
sale  in  the  U.S.  firom  1985  to  the 
present; 

2.  The  names  and  addresses  of 
manufacturers  and  distributors  of  the 
product; 

3.  The  number  of  persons  injured  or 
killed  in  fires  started  by  children  under 
the  age  of  5  years  using  multi-purpose 
lighters; 

4.  The  circumstances  under  which 
these  injuries  and  deaths  occur, 
including  the  ages  of  the  children  who 
started  the  fires,  the  ages  of  the  victims, 
the  locations  from  which  the  children 
obtained  the  lighters,  and  physical 
descriptions  of  the  products  involved 
(including  identification  of  the 
manufacturers  and  models,  if  available); 

5.  An  explanation  of  designs  that 
could  be  adapted  to  multi-purpose 
lighters  to  increase  their  child- 
resistance; 

6.  Characteristics  of  the  product  that 
could  or  should  not  be  used  to  define 
which  products  might  be  subject  to  the 
requested  rule; 

7.  Other  information  on  the  potential 
costs  and  benefits  of  the  requested  rule; 

8.  Steps  that  have  been  tsJken  by 
industry  or  others  to  reduce  the  risk  of 
injuries  from  the  product; 

9.  The  likeliho<Kl  and  natvne  of  any 
significant  economic  impact  on  small 
entities; 

10.  The  extent  to  which  consumers 
turn  on  the  gas  flow  to  appliances  before 
lighting  a  lighter  or  match  to  ignite  the 
appliance; 

11.  The  likely  effects  on  fire  incidents 
and  on  the  multi-purpose  lighter  market 
of  possible  design  changes  to  multi¬ 
purpose  lighters; 

12.  The  results  of  any  tests  on  the 
child-resistance  of  multi-purpose 
lighters,  whether  or  not  the  lighter  has 
features  intended  to  increase  child- 
resistance; 

13.  The  reasons  why  multi-purpose 
lighters  sometimes  require  repeated 
actuations  in  order  to  light,  and  ways 
the  performance  of  the  lighters  could  be 
improved  in  this  regard; 

14.  Designs  of  child-resistant  lighters 
that  would  allow  repeated  actuations  of 


the  lighter  without  substantially 
delaying  ignition  compared  to  non¬ 
child-resistant  lighters;  and  ‘ 

15.  The  costs  and  benefits  of 
mandating  a  labeling  requirement. 

Also,  in  accordance  with  section  9(a) 
of  the  CPSA,  the  Commission  solicits: 

1.  Written  comments  with  respect  to 
the  risk  of  injury  identified  by  the 
Commission,  the  regulatory  alternatives 
being  considered,  and  other  possible 
alternatives  for  addressing  the  risk. 

2.  Any  existing  standard  or  portion  of 
a  standard  which  could  be  issued  as  a 
proposed  regulation. 

3.  A  statement  of  intention  to  modify 
or  develop  a  voluntary  standard  to 
address  the  risk  of  injury  discussed  in 
this  notice,  along  with  a  description  of 
a  plan  (including  a  schedule)  to  do  so. 

Comments  should  be  mailed, 
preferably  in  five  copies,  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207- 
0001,  or  delivered  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Room  502,  4330  East-West 
Highway,  Bethesda,  Maryland  20814; 
telephone  (301)  504-0800.  All 
comments  and  submissions  should  be  . 
received  no  later  than  March  17, 1997. 

Dated:  January  13, 1997. 

Sayde  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

IFR  Doc.  97-1110  Filed  1-15-97;  8:45  am) 
BILLING  CODE  63S6-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17 CFR  Parti 

Proposed  Rulemaking  Concerning 
Contract  Market  Rule  Review 
Procedures 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking;  extension 
of  comment  period. 

SUMMARY:  On  December  17, 1996,  the 
Commodity  Futures  Trading 
Commission  (“Commission”)  published 
in  the  Federal  Register  a  proposed 
rulemaking  that  would  amend  the 
Commission’s  procedures  for  reviewing 
contract  market  rules  that  do  not  relate 
to  contract  terms  and  conditions  (61  FR 
‘  66241).  The  proposal  would  shorten  the 
Commission’s  time  frame  for  reviewing 
complex  rules  and  streamline  the 
review  process  so  that  rule  changes 
generally  could  be  deemed  approved  or 
be  permitted  to  be  put  into  effect 
without  Commission  approval.  The 
comment  period  for  the  proposed 
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rulemaking  is  scheduled  to  end  on 
January  16, 1997.  The  Coipmission  has 
determined,  in  this  instance,  to  extend 
the  comment  period. 

DATES:  Comments  on  the  proposed 
rulemaking  must  be  received  by  January 
31, 1997. 

ADDRESSES:  Comments  should  be 
mailed  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 

D.C.  20581;  transmitted  by  facsimile  to 
(202)  418-5521;  or  transmitted 
electronically  to  [secretary@cftc.gov]. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 

D.C.  20581.  Telephone:  (202)  418-5490. 

SUPPLEMENTARY  INFORMATION:  The 
Futures  Industry  Association  (“FIA”) 
has  hied  a  petition  requesting  an 
extension  of  time  to  submit  comments 
on  the  Commission’s  proposed 
rulemaking  concerning  the  review  of 
non-term  and  condition  contract  market 
rule  changes.  FIA  requested  a  thirty-day 
extension  of  the  comment  period  for  the 
proposed  rulemaking  that  currently  is 
scheduled  to  close  on  January  16, 1997. 
FIA  stated  that  it  was  requesting  an 
extension  of  the  comment  period  in 
order  to  ensure  that  its  members  had 
sufficient  opportrmity  to  consider  the 
proposed  rulemaking  and  to  prepare  any 
appropriate  comment. 

The  Commission  has  determined  to 
extend  the  comment  period  for  the 
proposed  rulemaking  by  fifteen  days 
until  Jemuary  31, 1997.  The  Commission 
believes  that  such  an  extension  of  the 
comment  period  should  permit  FIA, 
FIA’s  members  and  any  other  interested 
parties  to  evaluate  fully  the 
Commission’s  proposed  rulemaking  and 
to  submit  their  comments  to  the 
Commission,  while  also  allowing  the 
Commission  to  deal  with  this 
rulemaking  in  an  expeditious  manner. 

Issued  in  Washington,  D.C  on  January  9, 
1997,  by  the  Commission. 

Jean  A.  Wd)b, 

Secretary  of  the  Commission. 

[FR  Doc.  97-1027  Filed  1-15-97;  8:45  am) 
BILLING  CODE  63S1-01-P 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-^S266S-^] 

RIN  1545-AU82 

Intangibles  Under  Sections  1060  and 
338 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations  and  notice  of  public  hearing. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  amends  the  temporary 
regulations  under  sections  1060  and 
338(b)  of  the  Internal  Revenue  Code 
(Code)  relating  to  purchase  price 
allocations  in  taxable  asset  acquisitions 
and  deemed  asset  purchases.  The 
amendments  revise  the  treatment  of 
intangible  assets  in  such  acquisitions  to 
take  into  account  the  enactment  of 
section  197  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  The 
regulations  provide  guidance  to  parties 
to  taxable  asset  acquisitions  and  to 
deemed  asset  purchases  resulting  fi'om 
elections  imder  section  338.  The  text  of 
those  temporary  regulations  also  serves 
as  the  text  of  these  proposed 
regulations.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 

DATES:  Written  comments  must  be 
received  by  April  16, 1997.  Outlines  of 
topics  to  be  discussed  at  the  public 
hearing  scheduled  for  Thursday,  May 
22, 1997,  at  10  a.m.  must  be  received  by 
May  1, 1997. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG  252665-96), 
room  5228,  Internal  Revenue  Service, 
FOB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CC:DOM:CORP:R  (REG 
252665-96),  Courier’s  Desk,  Internal 
Revenue  "Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 
Taxpayers  may  also  submit  comments 
electronically  via  the  internet  by 
selecting  the  “Tax  Regs’’  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 
site  at  http://www.irs.ustreas.gov/prod/ 
tax_regs/comments.html.  The  public 
hearing  will  be  held  in  the 
Commissioner’s  Conference  Room,  room 
3313,  Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Brendan 
O’Hara  at  (202)  622-7530;  concerning 
submissions  and  the  hearing,  Michael 
Slaughter,  (202)  622-7180  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  and  final  regulations 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register  amend  the  current  temporary 
regulations  imder  sections  1060 
(§  1.1060-lT)  and  338(b)  (§§  1.338(b)- 
2T  and  1.338(b)-3T),  and  related 
examples  in  the  final  regulations  under 
-section  338  (§  1.338-3),  concerning  the 
treatment  of  acquired  intangible  assets. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  and  final 
regulations  explains  the  reasons  for  the 
amendments. 

The  amendments  only  address  the 
effect  of  the  enactment  of  section  197. 
The  IRS  and  Treasury  also  intend  to 
study  other  aspects  of  the  current 
regulations  under  sections  1060  and 
338(b).  The  current  regulations  have 
been  the  subject  of  public  comments. 

The  IRS  and  Treasury  welcome  further 
comments  on  all  issues  raised  by  the 
current  regulations  concerning  purchase 
price  allocation  under  sections  338(b) 
and  1060. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and,  because  the  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
comments  that  are  submitted  timely  to 
the  IRS.  All  comments  will  be  available 
for  public  inspection  and  copying. 

A  public  hearing  has  been  schrauled 
for  Thursday,  May  22, 1997,  at  10  a.m. 
in  the  Commissioner’s  Conference 
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Room,  room  3313,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW„  Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Service  Building  lobby  more  than  15 
minutes  before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
comments  by  April  16, 1997  and  submit 
an  outline  of  the  topics  to  be  discussed 
and  the  time  to  be  devoted  to  each  topic 
by  May  1, 1997. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Brendan  P.  O’Hara,  Office 
of  the  Assistant  Chief  Counsel 
(Corporate),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.338(h)-2  is  added  to 
read  as  follows: 

§  1 .338(b)-2  Allocation  of  adjusted 
grossed-up  basis  among  target  assets. 

[The  text  of  this  section  is  the  same 
as  the  text  of  the  amendments  to 
§  1.338(b)-2T  published  elsewhere  in 
this  issue  of  the  Federal  Register]. 

Par.  3.  Section  1.338(b)-3  is  added  to 
read  as  follows: 

§1.338(b)-3  Subsequent  adjustments  to 
adjusted  grossed-up  basis. 

[The  text  of  this  section  is  the  same 
as  the  text  of  the  amendments  to 
§  1.338(b)-3T  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

Par.  4.  Section  1.1060-1  is  added  to 
read  as  follows: 


§  1 .1060-1  Special  allocation  rules  for 
certain  asset  acquisitions. 

[The  text  of  this  section  is  the  same 
as  the  text  of  the  amendments  to 
§1.1060-1T  published  elsewhere  in  this 
issue  of  the  Federal  Register). 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  97-655  Filed  1-9-97;  2:53  pm) 
BILLING  CODE  483(M)1-U 


26  CFR  Part  1 
[REG-209709-d4] 

RIN  1545-AS77 

Amortization  of  Intangible  Property 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
amortization  of  certain  intangible 
property.  The  proposed  regulations 
reflect  changes  to  the  law  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA  ’93),  and  affect  taxpayers 
who  acquired  intangible  property  after 
August  10, 1993,  or  made  a  retroactive 
election  to  apply  OBRA  ’93  to 
intangibles  acquired  after  July  25, 1991. 
This  document  also  provides  notice  of 
a  public  hearing  on  the  proposed 
regulations. 

DATES:  Comments  must  be  received  by 
April  16, 1997.  Requests  to  appear  and 
outlines  of  oral  comments  to  be 
presented  at  the  public  hearing 
scheduled  for  May  15, 1997,  must  be 
received  by  April  24, 1997. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-209709-94), 
room  5228,  Internal  Revenue  Service, 
FOB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (REG-209709-94), 
Courier’s  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  Tax  Regs  option  of  the  IRS 
Hoine  Page,  or  by  submitting  comments 
directly  to  the  IRS  Internet  site  at 
http:\\www.irs.ustreas.govNprodStax 
_regs\comments.html.  The  public 
hearing  will  be  held  in  the 
Commissioner’s  Conference  Room 
(Room  3313),  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  John 


Hufftnan  at  (202)  622-3110;  concerning 
submissions  and  the  hearing,  Michael 
Slaughter  at  (202)  622-8452  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
regulations  under  sections  167(f)  and 
197.  These  provisions  were  added  to  the 
Internal  Revenue  Code  of  1986  (the 
Code)  by  section  13261  of  OBRA  ’93, 
and  apply  to  intangible  property 
acquired  after  August  10, 1993  (or  after 
July  25, 1991,  if  a  valid  retroactive 
election  to  apply  OBRA  ’93  to 
intangibles  has  been  made  pursuant  to 
§1.197-1T). 

The  proposed  regulations  provide 
definitions  and  rules  for  amortization  of 
intangible  property  subject  to  sections 
197  and  167(f).  On  June  24, 1994,  the 
IRS  published  Announcement  94-92 
(1994-28  I.R.B.  139)  in  the  Federal 
Register  (59  FR  32670)  inviting 
comments  under  section  197  relating  to 
the  amortization  of  goodwill  and  certain 
other  intangibles  that  should  be 
addressed  in  proposed  regulations.  The 
IRS  has  reviewed  these  comments  and 
has  addressed  certain  issues  raised  in 
the  comments  in  the  proposed 
regulations.  However,  because  these 
comments  were  received  in  anticipation 
of  the  issuance  of  these  proposed 
regulations,  and  because  these 
regulations  are  subject  to  further 
comment  and  a  public  hearing,  no 
attempt  has  been  made  to  describe  all  of 
the  principal  comments  that  are  not 
reflected  in  these  regulations  or  the 
reasons  therefor. 

Explanation  of  Provisions 
I.  Genera]  Overview 
Sections  167(f)  and  197  provide 
comprehensive  rules  for  the 
depreciation  and  amortization  of  many 
intangible  assets.  Intangible  assets 
subject  to  section  197  are  broadly 
defrned  to  include  most  intangible 
assets  acquired  in  connection  with  the 
acquisition  of  a  trade  or  business  and 
certain  other  separately  acquired 
intangible  assets.  The  adjusted  basis  of 
an  amortizable  section  197  intangible 
must  be  amortized  over  a  15-year 
period.  Certain  other  intangible  assets 
are  excluded  from  section  197  for 
various  reasons.  In  some  cases,  such  as 
stock  emd  partnership  interests,  the  asset 
is  property  of  a  character  that  is  not 
subject  to  an  allowance  for  depreciation 
because  it  represents  a  permanent 
investment  that  can  only  be  recovered 
through  disposition  of  the  asset 
(including  worthlessness).  In  other 
cases,  such  as  computer  software. 
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purchased  mortgage  servicing  rights, 
service  and  supply  contracts,  and 
certain  other  contracts  or  rights  with  a 
fixed  duration,  other  cost  recovery 
methods  were  prescribed  by  the  OBRA 
’93  amendments.  In  still  other  cases, 
such  as  motion  picture  films,  television 
series,  books,  and  sound  recordings, 
other  cost  recovery  methods  that  were 
in  effect  prior  to  OBRA  ’93  are  more 
appropriate  under  the  circunistances. 
Section  167(f)  provides  alternative 
methods  of  depreciation  for  certain  of 
the  intangibles  excluded  from  the 
application  of  section  197. 

The  proposed  regulations  provide 
guidance  for  certain  intangible  property 
subject  to  sections  167(f)  and  197,  The 
section  167(f)  proposed  regulations 
provide  rules  for  intangible  property 
subject  to  the  allowance  for  depreciation 
under  section  167  and  specifically 
excluded  firom  section  197.  These 
intangible  assets  include  certain 
computer  software,  rights  to  receive 
tangible  property  or  services,  rights  of 
fixed  duration,  patents,  copyri^ts,  and 
mortgage  servicing  rights.  These 
proposed  regulations  reserve  guidance 
on  the  method  of  depreciating  the  cost 
of  separately  acquired  rights  to  receive 
tangible  property  or  services  where  the 
amount  of  the  property  or  services  to  be 
received  is  not  specified.  The  IRS 
invites  comments  on  possible  methods 
of  depreciation  in  these  cases. 

Because  section  197  provides  a 
method  of  amortization  and,  except  in 
the  case  of  certain  covenants  not  to 
compete,  governmental  licenses, 
permits  and  other  rights,  and  contracts 
for  the  use  of  section  197  intangibles, 
does  not  alter  the  rules  for  determining 
the  basis  of  an  asset,  section  197 
generally  does  not  apply  to  amounts 
that  would  otherwise  be  deductible.  For 
example,  section  197  does  not  generally 
apply  to  the  costs  of  advertising 
because,  in  most  cases,  these  costs  are 
deductible  under  other  provisions  of  the 
Code.  See  Rev.  Rul,  92-80  (1992-2  C.B. 
57).  In  addition,  section  197  does  not 
apply  to  costs  that  would  not,  under 
general  principles  of  Federal  income  tax 
law,  be  included  in  the  basis  of  a  section 
197  intangible.  For  example,  if  a 
taxpayer  borrows  money  to  purchase  the 
assets  of  a  trade  or  business  (including 
amortizable  section  197  intangibles)  and 
incurs  fees  in  connection  with  the  loan, 
these  costs  are  generally  amortized  over 
the  term  of  the  loan  rather  than  under 
the  rules  of  sections  167(f)  and  197.  As 
a  further  example,  if  the  amortizable 
section  197  intangibles  acquired  in  the 
transaction  include  a  favorable  supply 
contract,  the  amortizable  basis  in  the 
contract  does  not  include  amounts 


required  to  be  paid  for  goods  to  be 
received  pursuant  to  the  contract. 

In  addition,  section  197  does  not 
apply  to  any  amount  for  which  a 
deduction  would  be  disallowed  under 
other  provisions  of  the  Code,  such  as 
section  162(k)  (relating  to  amounts  paid 
or  incurred  by  a  corporation  in 
connection  with  the  acquisition  of  its 
stock  or  the  stock  of  a  related  person). 

No  inference  should  be  drawn  ft-om 
any  provision  in  the  proposed 
regulations  concerning  the  classification 
of  any  sectionl97  intangible  as  property, 
or  whether  any  section  197  intangible  is 
treated  as  tangible  or  intangible 
property,  for  other  purposes  of  the  Code. 
Furthermore,  no  inference  should  be 
drawn  firom  any  provision  in  the 
proposed  regulations  regarding  (a) 
whether  any  section  197  intangible  that 
is  not  an  amortizable  section  197 
intangible  may  be  amortized  or 
depreciated  under  any  provision  of  the 
Code  other  than  section  197,  or  (b)  the 
proper  method  for  determining  any 
allowance  therefor.  Finally,  no  inference 
should  be  drawn  from  any  provision  in 
the  proposed  regulations  concerning 
whether  any  section  197  intangible  (or 
any  interest  therein)  has  been 
purchased,  leased,  or  licensed  for 
Federal  income  tax  purposes. 

2.  Section  197  Intangibles 
The  proposed  regulations  define 
section  197  intangibles  (subject  to 
certain  exceptions)  as  goodwill,  going 
concern  value,  workforce  in  place, 
information  base,  know-how,  customer- 
and  supplier-based  intangibles, 
governmental  licenses  and  permits, 
covenants  not  to  compete  and  other 
similar  arrangements,  franchises, 
trademarks,  trade  names,  and  contracts 
for  the  use  of  the  foregoing  assets. 

A.  Covenants  Not  to  Compete 
Some  commentators  in  response  to 
Announcement  94-92  suggested  that  a 
covenant  not  to  compete  relating  to  the 
redemption  of  stock  or  a  partnership 
interest  firom  a  departing  stockholder  or 
partner  should  be  excluded  from  section 
197  because  tbis  situation  does  not 
involve  the  acquisition  of  a  trade  or 
business.  Tbe  legislative  history 
provides,  however,  that  section  197 
applies  to  a  covenant  not  to  compete 
acquired  with  the  assets  of  a  trade  or 
business,  the  stock  in  a  corporation,  or 
an  interest  in  a  partnership  engaged  in 
a  trade  or  business.  Consequently,  the 
proposed  regulations  do  not  provide  for 
this  exception.  In  this  regard,  the 
proposed  regulations  provide  that  for 
purposes  of  section  197(f)(1)(B),  the 
disposition  or  cancellation  of  redeemed 
stock  of  a  corporation  will  not  cause  the 
covenant  to  hie  written  off  faster  than 


over  the  15-year  amortization  period 
provided  for  under  section  197  (in  the 
case  of  a  covenant  to  which  section 
162(k)  does  not  apply). 

B.  Contracts  for  the  Use  of  Section  197 
Intangibles 

Some  commentators  also  requested 
guidance  on  the  extent  to  which 
contracts  for  the  use  of  section  197 
intangibles  would  be  subject  to  section 
197,  in  some  cases  suggesting  that  an 
intangible  was  not  subject  to  section  197 
unless  the  taxpayer  obtained  ownership 
of  property  for  Federal  income  tax  , 
purposes.  However,  it  is  sometimes 
difficult  to  determine  whether  the  terms 
of  an  agreement  confer  ovmership,  for 
Federal  income  tax  purposes,  of 
property,  and  the  IRS  and  Treasury 
believe  that  the  purposes  of  section  197 
could  be  circumvented  through  the  use 
of  such  agreements.  Accordingly,  the 
proposed  regulations  provide  that 
contracts  for  the  use  of  section  197 
intangibles  will  also  be  treated  as 
section  197  intangibles.  Contracts  that 
are  so  treated  may,  however,  be 
excluded  under  either  section  197(e)(4) 
(B)  or  (D)  on  the  basis  that  they  are 
contracts  for  the  receipt  of  property  or 
'  services,  contracts  having  a  fixed 
duration,  or  contracts  having  a  fixed 
amount  and  recovered  on  a  unit-of- 
production  method  or  other  similar 
method. 

3.  Intangibles  Excluded  From  Section 
197 

A.  Computer  Software 

Section  197  intangibles  do  not 
include  computer  software  that  is 
readily  available  for  purchase  by  the 
general  public,  is  subject  to  a 
nonexclusive  license,  and  has  not  been 
substantially  modified.  The  proposed 
regulations  provide  a  safe  harbor  for 
purposes  of  determining  whether 
computer  software  has  been 
substantially  modified.  Under  the  safe 
harbor,  computer  software  has  not  been 
substantially  modified  if  its  capitalized 
cost  does  not  exceed  the  greater  of 
$2,000  or  125  percent  of  the  price  at 
which  the  unmodified  version  of  the 
software  is  readily  available  to  the 
general  public. 

The  proposed  regulations  incorporate 
some  of  the  provisions  of  Revenue 
Procedure  69-21  (1969-2  C.B.  303), 
involving  the  treatment  of  costs  of 
computer  software,  and  modify  other 
provisions  to  the  extent  necessary  to 
conform  to  the  amortization  rules 
provided  under  sections  197  and  167(f). 
Consequently,  if  costs  for  developing 
computer  software  that  the  taxpayer  has 
elected  to  treat  as  deferred  expenses 
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under  section  174(b)  result  in  the 
development  of  a  self-created  intangible 
excluded  imder  section  197(c)(2)  and 
subject  to  the  allowance  for  depreciation 
under  section  167(a),  deductions  for  the 
imrecovered  expenditures  are  subject  to 
section  167(f)(1).  Computer  software 
costs  included,  without  being  separately 
stated,  in  the  cost  of  the  computer 
hardware  (bimdled  software)  continue 
to  be  capitalized  and  depreciated  as  part 
of  the  computer  hardware.  The 
proposed  regulations  also  continue  to 
treat  as  currently  deductible  software 
costs  properly  and  consistently  treated 
as  deductible  (not  capitalized)  imder 
§  1.162-11. 

B.  Certain  Separately  Acquired 
Intangibles 

Certain  intangibles  are  excepted  &Y)m 
section  197  if  they  are  not  acquired  as 
part  of  a  purchase  of  a. trade  or  business. 
The  proposed  regulations  clarify  that, 
for  purposes  of  section  197,  a  group  of 
assets  constitutes  a  trade  or  business  if 
their  use  would  constitute  a  trade  or 
business  imder  section  1060;  that  is,  if 
goodwill  or  going  concern  value  could 
under  any  circumstances  attach  to  the 
assets.  Temporary  and  proposed 
regulations  under  section  1060,  in  turn, 
provide  that  a  group  of  assets 
constitutes  a  trade  or  business  for 
purposes  of  section  1060  if  the  use  of 
such  assets  would  constitute  an  active 
trade  or  business  for  purposes  of  section 
355.  However,  in  appropriate  cases, 
even  if  the  use  of  a  group  of  assets 
would  not  constitute  an  active  trade  or 
business  for  purposes  of  section  365, 
such  assets  may  nevertheless  constitute 
a  trade  or  business  for  purposes  of 
section  1060.  See  §1.1060-lT(b)(2). 

The  IRS  intends  to  provide  additional 
guidance  as  to  the  circumstances  under 
which  the  acquisition  of  a  group  of 
assets  constitutes  a  trade  or  business  for 
purposes  of  section  1060  in  regulations 
under  that  section.  Accordingly,  the 
proposed  regulations  do  not  provide 
subkantive  guidance  on  this  question, 
except  to  the  extent  that  the 
considerations  are  unique  to  the 
application  of  section  197.  The  IRS 
invites  comments  on  the  extent  to 
which  additional  rules  under  section 
197  may  be  necessary. 

C  Certain  Contracts  and  Governmental 
Rights 

While  section  197  intangibles  include 
Ucenses,  permits,  and  other  rights 
granted  by  a  governmental  unit  or  an 
agency  or  instrumentality  thei^f 
(section  197(d)(1)(D)),  certain  rights 
granted  by  these  governmental  entities 
are  excluded  from  section  197  pursuant 
to  section  197(e)(4)  (B)  and  (D),  subject 


to  the  conditions  and  limitations 
therein.  Because  a  particular  right  may 
be  described  in  two  or  more  of  these 
provisions,  the  proposed  regulations 
provide  guidance  regarding  the 
potential  conflict  between,  or  overlap 
with,  these  provisions.  Thus,  a  right  that 
would  be  subject  to  section  197 
pursuant  to  section  197(d)(1)(D)  may 
nevertheless  be  excluded  if  it  is  also 
described  in  section  197(e)(4)  and  meets 
all  of  the  requirements  for  exclusion. 
Furthermore,  a  right  that  meets  the 
requirements  of  either  section 
197(e)(4)(B)  or  section  197(e)(4)(D)  is 
excluded  from  section  197  even  if  it 
fails  to  meet  one  of  the  requirements  for 
the  other  exclusion.  In  addition,  any 
license,  permit,  or  other  right  granted  by 
a  governmental  unit  that  otherwise 
meets  the  definition  of  a  franchise  under 
section  197(d)(1)(F),  such  as  an  FCC 
broadcast  license  or  cable  television 
franchise,  is  treated  as  a  franchise  under 
the  regulations.  Accordingly,  these 
licenses  do  not  qualify  for  any  of  the 
exceptions  firom  section  197  provided 
under  section  197(e)(4). 

4.  Special  Rules  of  Application 

A.  Loss  Disallowance  Provisions 

The  proposed  regulations  contain 
rules  for  the  loss  disallowance 
provisions  set  forth  in  section  197(f)(1). 
In  particular,  the  proposed  regulations 
provide  that  a  taxpayer  may  not 
circumvent  the  loss  disallowance  rules, 
for  example,  by  transferring  some 
intangibles,  whose  adjusted  basis  is 
greater  than  their  fair  market  value,  to 
a  corporation  in  exchange  for  stock  in 
the  corporation  in  a  transaction 
describe  in  section  351,  while 
retaining  other  intangibles  acquired  in 
the  same  or  related  transaction,  and 
then  selling  the  stock.  Special  rules  eire 
also  provided  for  the  application  of  the 
loss  disallowance  provisions  in  cases 
where  a  taxpayer  has  disposed  of  all  of 
the  amortizable  section  197  intangibles 
acquired  in  a  single  transaction  but  is 
treated  as  having  retained  other 
amortizable  section  197  intangibles 
solely  by  virtue  of  the  retention  of 
amortizable  section  197  intangibles  by  a 
related  person. 

B.  Transactions  Involving  Partnerships 

The  proposed  regulations  provide 
rules  and  examples  relating  to  the 
treatment  of  section  197  intangibles 
acquired  or  transferred  in  certain 
partnership  transactions,  including 
terminations  under  section  708(b)(1), 
and  the  application  of  section  197  to  the 
special  basis  adjustments  of  partnership 
property  for  which  a  section  754  or 
section  732(d)  election  is  in  eftect. 


Guidance  is  also  provided  regarding  the 
effect  of  curative  and  remedial 
allocations  and  the  application  of  the 
anti-chuming  rules  to  certain 
partnership  transactions. 

In  the  case  of  the  termination  of  a 
partnership  under  section  708(b)(1)(B) 
(relating  to  a  sale  or  exchange  of  an 
interest),  the  rules  contained  in  the 
proposed  regulations  are  based  on 
recently  proposed  regulations  under 
that  section,  pursuant  to  which  the  new 
partnership  is  treated  as  having  directly 
acquired  the  assets  of  the  old 
partnership  in  exchange  for  the 
assumption  of  its  liabiUties  and  the 
issuance  of  interests  in  the  new 
partnership.  Accordingly,  for  purposes 
of  section  197,  the  consequences  of  the 
termination  of  a  partnership  under 
section  708(b)(1)(B)  may  not  be  the  same 
as  the  consequences  of  such  a 
termination  under  the  rules  in  effect  at 
the  time  section  197  was  enacted. 

C.  Treatment  of  Contingent  Payments 

The  propo^d  regulations  clarify  that, 
except  in  ^e  case  of  contingent 
payments,  amounts  paid  for  section  197 
intangibles  are  treated  as  amounts 
chfurgeable  to  capital  account,  and  the 
entire  principal  amount  is  amortized 
ratably  over  the  15-year  amortization 
period  beginning  with  the  later  of  the 
month  in  which  the  intangible  is 
acquired  or  the  date  on  which  the  active 
conduct  of  a  trade  or  business  begins. 
Contingent  payments  for  section  197 
intangibles  paid  or  incurred  after  the 
taxable  year  in  which  the  intangible  is 
acquired  are  added  to  basis  at  such  time 
and  generally  amortized  ratably  over  the 
remaining  months  in  the  15-year  period 
as  of  the  beginnii^  of  the  month  ^e 
amount  is  paid  or  incurred.  However,  in 
order  to  reduce  the  administrative 
burden  that  may  result  frum  a 
requirement  to  maintain  separate 
amortization  schedules  for  each  month 
during  the  15-year  period,  taxpayers  are 
permitted  to  use  certain  simplifying 
conventions.  In  addition,  any  amount 
that  is  not  properly  included  in  the 
basis  of  an  amortizable  section  197 
intangible  imtil  after  the  expiration  of 
the  15-year  period  is  amortized  in  full 
immediately  upon  the  inclusion  of  the 
amount  in  the  basis  of  the  intangible. 
The  proposed  regulations  refer  to 
§1.461-l(a)(l)  for  rules  governing  the 
time  at  which  an  amount  may  be  taken 
into  account  by  a  taxpayer  using  the 
cash  receipts  and  disbursements 
method.  TTiey  refer  to  §1.461-l(a)(2)  for 
rules  governing  the  time  at  which  a 
liability  is  incmred  and  generally  taken 
into  account  (for  example,  by  treating 
the  amount  of  the  liability  as  a  capital 
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expenditure)  by  zui  accrual  basis 
taxpayer. 

5.  Anti-Chuming  Rules 

To  be  eligible  for  amortization, 
section  197  intangibles  must  qualify  as 
amortizable  section  197  intangibles. 
Generally,  amortizable  section  197 
intangibles  are  section  197  intangibles 
that  are  acquired  after  August  10, 1993 
(or  acquired  after  July  25, 1991,  and  for 
which  the  taxpayer  made  a  proper 
election  under  §  1.197-lT)  and  held  in 
connection  with  the  conduct  of  a  trade 
or  business  or  an  activity  described  in 
section  212. 

The  proposed  regulations  provide 
anti-chuming  rules  to  prevent  taxpayers 
horn  converting  into  amortizable  section 
197  intangibles  existing  goodwill,  going 
concern  value,  and  any  other  section 
197  intangible  for  which  amortization 
would  not  have  been  allowable  prior  to 
OBRA  ’93  through  the  use  of  related 
persons  and  certain  other  transactions. 
The  proposed  regulations  define  the 
term  related  person  for  purposes  of 
these  rules. 

The  proposed  regulations  also  contain 
provisions  for  the  exception  to  the  anti- 
chuming  mles  in  situations  where  the 
seller  elects  to  recognize  gain  and  agrees 
to  pay  a  specified  amoimt  of  tax.  The 
regulations  reserve  guidance  on  the 
manner  of  making  this  election.  The  IRS 
intends  to  issue  a  revenue  procedure  in 
order  to  provide  interim  guidance  to 
taxpayers  on  the  manner  of  making  this 
election,  and  the  final  regulations  will 
include  the  relevant  provisions  of  this 
revenue  proqpdure. 

The  proposed  regulations  contain 
both  an  anti-chuming  anti-abuse  rule 
and  a  general  anti-abuse  mle  that 
provide  that  the  Commissioner  may 
recast  any  transaction  if  one  of  its 
principal  purposes  is  to  avoid  the 
purposes  of  section  197. 

6.  Assumption  Reinsurance 
Transactions 

Section  197(f)(5)  provides  special 
mles  for  section  197  intangibles 
resulting  fium  assumption  reinsurance 
transactions.  The  proposed  regulations 
reserve  guidance  on  certain  aspects  of 
these  transactions.  The  IRS  invites 
comments  on  the  extent  to  which 
additional  guidance  on  the  application 
of  section  197  to  these  transactions  may 
be  necessary. 

7.  Proposed  Effective  Dates 

The  regulations  for  sections  167(f)  and 
197  are  proposed  to  be  efiective  on  the 
date  on  which  the  final  regulations  are 
published  in  the  Federal  Register. 
Regulations  to  implement  section 
197(e)(4)(D)  (separately  acquired 


Contracts  of  fixed  diiration  or  amount) 
are  proposed  to  be  effective  August  11, 
1993,  for  property  acquired  after  August 
10, 1993  (or  July  26, 1991,  if  a  valid 
retroactive  election  has  been  made 
vmder  §1.197-1T). 

8.  Accounting  Method  Changes 

A  change  in  the  method  of 
depreciation  or  amortization  of 
intangibles  is  a  change  in  method  of 
accounting  that  requires  the  consent  of 
the  Commissioner  of  Internal  Revenue 
under  section  446(e).  To  obtain  this 
consent,  a  Form  3115,  Application  for 
Change  in  Accounting  Method, 
generally  must  be  filed  within  180  days 
after  the  beginning  of  the  taxable  year  in 
which  the  proposed  change  is  to  be 
made.  Taxpayers  that  have  adopted  a 
method  of  accoimting  for  certain 
intangibles  may  need  to  change  their 
method  of  accounting  to  comply  with 
the  final  regulations. 

9.  Basis  Allocation  Rules 

In  separate  notices  the  IRS  and 
Treasury  are  issuing  temporary  and 
proposed  amendments  to  the  temporary 
regulations  under  s^tions  1060  and 
338(b).  The  existing  temporary 
regulations  establish  a  four-class  system 
for  allocating  basis  to  individual  assets 
in  the  case  of  a  direct  acquisition  of 
assets  constituting  a  trade  or  business  or 
a  deemed  acquisition  of  assets  as  the 
result  of  an  election  under  section  338. 
Under  this  system,  assets  in  the  nature 
of  goodwill  and  going  concern  value  are 
included  in  Class  IV,  while  other 
intangible  assets,  whether  or  not 
amortizable,  are  included  in  Class  III. 
Each  successive  class  is  allocated  basis 
under  a  residual  method,  subject  to  a 
fair  market  value  limitation  for  all 
classes  except  Class  IV.  After  basis  has 
been  allocated  to  each  class  in  the 
aggregate,  assets  within  each  of  the  first 
three  classes  are  allocated  basis  on  a 
proportional  method.  This  system  is 
inconsistent  with  the  policies  of  section 
197,  which  prescribes  imiform 
treatment  for  all  amortizable  section  197 
intangibles.  Accordingly,  appropriate 
modifications  are  being  propos^. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and,  because  the  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


chapter  6)  does  not  apply.  Pinsuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
comments  that  are  submitted  (in  the 
manner  described  in  ADDRESSES) 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  May  15, 1997,  at  10  a.m.  in  the 
Commissioner  s  Conference  Room 
(Room  3313),  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224.  Because  of 
access  restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
comments  and  an  outline  of  the  topics 
to.be  discussed  and  the  time  to  be 
devoted  to  each  topic  (in  the  manner 
described  in  ADDRESSES)  by  April  16, 
1997.  A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  qutlines  has 
passed.  Copies  of  the  agenda  will  be 
available  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  John  Huffman,  Office  of 
Assistant  Chief  Coimsel  (Passthroughs 
and  Special  Industries),  IRS.  However, 
other  personnel  fi'om  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  munerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  1.197-2  also  issued  under  26 
U.S.C  197(g).  *  *  * 
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Par.  2.  Section  1.167(a)-3  is  amended 
by  adding  a  sentence  at  the  end  to  read 
as  follows: 

§  1.167^^  Intangibles. 

*  *  *  See  §  1.197-2  and  §  1.167(a)-14 
for  amortization  of  goodwill  and  certain 
other  intangibles  acquired  after  August 
10, 1993,  or  after  July  25, 1991,  if  a  vahd 
retroactive  election  under  §  1.197-lT 
has  been  made. 

Par.  3.  Section  1.167(a)-6  is  amended 
by  adding  two  sentences  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  1.167(a)-6  Depreciation  in  special  cases. 

(a)  *  *  *  See  §  1.167(a)-14(c)(4)  for 
depreciation  of  a  separately  acquired 
interest  in  a  patent  or  copyright 
described  in  section  167(f)(2)  acquired 
after  the  date  on  which  the  final 
regulations  are  published  in  the  Federal 
Register.  See  §  1.197-2  for  amortization 
of  interests  in  patents  and  copyrights 
that  constitute  amortizable  section  197 
intangibles. 

***** 

Par.  4.  Section  1.167(a)-14  is  added  to 
read  as  follows: 

§1.167(a>-14  Treatment  of  certain 
intangtole  property  excluded  from  section 
197. 

(a)  Overview.  This  section  provides 
rules  for  the  amortization  of  certain 
intangibles  that  are  excluded  from  ' 
section  197  (relating  to  the  amortization 
of  goodwill  and  certain  other 
intangibles).  These  excluded  intangibles 
are  specifically  described  in  §  1.197-2(c) 
(4),  (6),  (7),  (11),  and  (13)  and  include 
certain  computer  software  and  certain 
other  separately  acquired  rights,  such  as 
rights  to  receive  tangible  prop>erty  or 
services,  patents  and  copyrights,  rights 
of  fixed  duration  or  amoimt,  and  certain 
mortgage  servicing  rights.  Intangibles  for 
which  an  amortization  amount  is 
determined  imder  section  167(f)  and 
intangibles  otherwise  excluded  from 
section  197  (for  example,  self-created 
intangibles  described  in  §  1.197-2(d)(2)) 
are  amortizable  only  if  they  qualify  as 
property  subject  to  the  allowance  for 
depreciation  under  section  167(a). 

(b)  Computer  software — (1)  In  general. 
The  amount  of  the  deduction  for 
computer  software  described  in  section 
167(f)(1)  and  §  1.197-2(c)(4)  is 
determined  by  amortizing  the  adjusted 
basis  of  the  computer  software  using  the 
straight  line  method  described  in 

§  1.167(b)-l  (except  that  its  salvage 
^  value  is  treated  as  zero)  and  an 
amortization  period  of  36  months 
beginning  wi^  the  month  that  the 
computer  software  is  placed  in  service. 
If  costs  for  developing  computer 
software  that  the  taxpayer  properly 


elects  to  defer  under  section  174(b) 
result  in  the  development  of  property 
subject  to  the  allowance  for  depreciation 
under  section  167,  the  rules  of  this 
paragraph  (b)  will  apply  to  the 
imrecovered  costs.  In  addition,  this 
paragraph  (b)  applies  to  the  cost  of 
separately  acquired  computer  software 
where  these  costs  are  separately  stated 
and  the  costs  are  required  to  be 
capitalized  vmder  section  263(a). 

(2)  Exceptions.  Paragraph  (b)(1)  of  this 
section  does  not  apply  to  the  cost  of 
computer  software  properly  and 
consistently  treated  as  ciurently 
deductible  (that  is,  not  capitalized) 
imder  §  1.162-11.  The  cost  of  acquiring 
an  interest  in  computer  software  that  is 
included,  without  being  separately 
stated,  in  the  cost  of  the  hardware  or . 
other  tangible  property  is  treated  as  part 
of  the  cost  of  the  hardware  or  other 
tangible  property  that  is  capitalized  and 
depreciated  under  other  applicable 
sections  of  the  Internal  Revenue  Code. 

(c)  Certain  interests  or  rights  acquired 
separately — (1)  Certain  ri^ts  to  receive 
tangible  property  or  services.  The 
amount  of  the  deduction  for  a  separately 
acquired  right  to  receive  tangible 
property  or  services  vmder  a  contract  or 
ftom  a  governmental  imit  (specified  in 
section  167(f)(2)  and  §  1.197-2(c)(6))  is 
determined  as  follows: 

(i)  Amortization  of  fixed  amounts. 

The  cost  of  acquiring  a  right  to  receive 
a  fixed  amoimt  of  tangible  property  or 
services  is  amortized  for  each  taxable 
year  by  multiplying  the  b€isis  (as 
determined  under  section  1011)  of  the 
right  by  a  firaction,  the  numerator  of 
which  is  the  amount  of  tangible 
proj)erty  or  services  received  during  the 
taxable  year  and  the  denominator  of 
which  is  the  total  amount  of  tangible 
property  or  services  received  or  to  be 
received  under  the  terms  of  the  contract 
or  governmental  grant.  For  example,  if 
a  taxpayer  acquires  a  favorable  contract 
right  to  receive  a  fixed  amoimt  of  raw 
materials  during  an  unspecified  period, 
the  taxpayer  must  amortize  the  cost  of 
acquiring  the  contract  right  by 
multiplying  the  total  cost  by  a  fraction, 
the  numerator  of  which  is  the  amount 
of  raw  materials  received  under  the 
contract  during  the  taxable  year  and  the 
denominator  of  which  is  the  total 
amount  of  raw  materials  received  or  to 
be  received  under  the  contract. 

(ii)  Amortization  of  unspecified 
amount  over  fixed  period.  The  cost  of 
acquiring  a  right  to  receive  an 
unspecified  amount  of  tangible  property 
or  services  over  a  fixed  period  is 
amortized  ratably  over  the  period  of  the 
right. 

(iii)  Amortization  in  other  cases. 
[Reserved] 


(2)  Rights  affixed  duration  or 
amount.  The  amount  of  the  deduction 
for  a  separately  acquired  right  of  fixed 
duration  or  amount  received  under  a 
contract  or  granted  by  a  governmental 
unit  (specified  in  section  167(f)(2)  and 
§  1.197-2(c)(13))  and  not  coveri^  by 
paragraph  (c)(1)  of  this  section  is 
determined  as  follows: 

(i)  Rights  of  a  fixed  amount.  The  cost 
of  acquiring  a  right  of  a  fixed  amount  is 
amortized  for  each  taxable  year  by 
multiplying  the  cost  of  the  right  by  a 
fraction,  the  numerator  of  wUch  is  the 
amount  received  or  delivered  during  the 
taxable  year  and  the  denominator  of 
which  is  the  total  amount  to  be  received 
or  delivered  (including  amounts 
received  or  delivered  prior  to  the  close 
of  the  taxable  year)  under  the  terms  of 
the  contract  or  governmental  grant. 

(ii)  Rights  of  unspecified  amount  and 
fixed  duration  of  less  than  15  years.  The 
cost  of  acquiring  a  right  of  an 
unspecified  amount  and  a  fixed 
duration  of  less  than  15  years  is 
amortized  ratably  over  the  period  of  the 
right. 

(3)  Application  of  renewals,  (i)  For 
purposes  of  p€U'agraphs  (c)  (1)  and  (2)  of 
this  section,  the  duration  of  a  right 
under  a  contract  (or  granted  by  a 
governmental  unit)  includes  any 
renewal  period  if,  based  on  all  of  the 
facts  and  circumstances  in  existence  at 
any  time  during  the  taxable  year  in 
which  the  right  is  acquired,  the  facts 
clearly  indicate  a  reasonable  expectancy 
of  renewal. 

(ii)  The  mere  fact  that  a  taxpayer  will 
have  the  opportunity  to  renew  a 
contract  right  or  other  righfon  the  same 
terms  as  are  available  to  others,  in  a 
competitive  auction  or  similar  process 
that  is  designed  to  reflect  fair  market 
value  and  in  which  the  taxpayer  is  not 
contractually  advantaged,  will  generally 
not  be  taken  into  account  in 
determining  the  duration  of  such  right 
provided  that  the  bidding  produces  a 
fair  market  value  price  comparable  to 
the  price  that  would  be  obtained  if  the 
rights  were  purchased  immediately  after 
renewal  fi'om  a  person  (other  than  the 
person  granting  the  renewal)  in  an 
arm’s-length  transaction. 

(iii)  The  cost  of  a  renewal  not 
included  in  the  terms  of  the  contract  or 
governmental  grant  is  treated  as  the 
acquisition  of  a  separate  intangible 
asset. 

(4)  Patents  and  copyrights.  The 
amount  of  the  dedui^on  for  a  separately 
acquired  interest  in  a  patent  or 
copyright  described  in  section  167(f)(2) 
and  §  1.197-2(c)(7)  is  equal  to  the 
purchase  price  paid  or  incurred  during 
the  year  if  the  purchase  price  is  payable 
on  at  least  an  annual  basis  as  either  a 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Proposed  Rules 


2341 


fixed  amount  per  use  or  a  fixed 
percentage  of  the  revenue  derived  from 
the  use  of  the  patent  or  copyright. 
Otherwise,  the  cost  or  other  basis  of  a 
separately  acquired  patent  or  copyright 
(or  an  interest  therein)  is  depreciated 
ratably  over  its  remaining  useful  life.  If 
a  patent  or  copyright  becomes  valueless 
in  any  year  before  its  legal  expiration, 
the  adjusted  basis  may  be  deducted  in 
that  year. 

(5)  Applicable  rules  and  conventions. 
The  period  of  amortization  imder 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section  begins  when  the  intangible  is 
placed  in  service.  For  other  applicable 
rules,  see  §  1.197-2(f). 

(d)  Mortgage  servicing  rights.  The 
amount  of  the  deduction  for  mortgage 
servicing  rights  described  in  section 
167(f)(3)  and  §1.197-2(c)(ll)  is 
determined  by  using  the  straight  line 
method  described  in  §1.167(b)-l 
(except  that  the  salvage  value  is  treated 
as  zero)  and  an  amortization  period  of 
108  months.  Mortgage  servicing  rights 
are  not  depreciable  to  the  extent  the 
rights  are  stripped  coupons  imder 
section  1286.  An  event  that  renders 
mortgage  servicing  rights  wholly 
worthless  is  considered  a  disposition  of 
the  rights.  For  purposes  of  determining 
the  deduction  for  mortgage  servicing 
rights  and  any  loss  from  the  sale, 
exchange,  or  other  disposition  of  the 
rights,  rights  to  service  a  pool  of 
mortgages  are  treated  as  a  single  asset. 
Thus,  if  some  (but  not  all)  mortgages  in 
a  pool  prepay  and  the  taxpayer  retains 
rights  to  service  the  remaining 
mortgages  in  the  pool,  no  loss  is 
recognized  by  reason  of  the  prepayment. 
The  adjusted  basis  of  the  mortgage 
servicing  rights  is  not  affected  by  the 
unrecomized  loss. 

(e)  Effective  date.  This  section  is 
applicable  on  the  date  final  regulations 
are  published  in  the  Federal  Register 
except  that  §  1.167(a)-14(c)(2) 
(depreciation  of  the  cost  of  certain 
separately  acquired  rights)  and  so  much 
of  §  1.167(a)-14(c)(3)  as  relates  to 

§  1.167(a)-14(c)(2)  are  applicable 
August  11, 1993  (or  July  26, 1991,  if  a 
valid  retroactive  election  has  been  made 
under  §  1.197-lT). 

Par.  5.  Section  1.197-0  is  added  to 
read  as  follows: 

§1.197-0  Table  of  contents. 

This  section  lists  the  headings  that 
appear  in  §1.197-2. 

§1.1 97-2  Amortization  of  goodwill  and 
certain  other  intangibles. 

(a)  Overview. 

(1)  In  general. 

(2)  Section  167(f)  property. 

(3)  Amounts  otherwise  deductible. 

(4)  Relationship  to  other  Internal  Revenue 
Code  provisions. 


(b)  Section  197  intangibles;  in  general. 

(1)  Goodwill. 

(2)  Going  concern  value. 

(3)  Worldbrce  in  place. 

(4)  Information  b^e. 

(5)  Know-how,  etc. 

(6)  Customer-based  intangibles. 

(7)  Supplier-based  intangibles. 

(8)  Licenses,  permits,  and  other  rights 
granted  by  governmental  units. 

(9)  Covenants  not  to  compete  and  other 
similar  arrangements. 

(10)  Franchises,  trademarks,  and  trade 
names. 

(11)  Contracts  for  the  use  of,  and  term 
interests  in,  other  section  197  intangibles. 

(12)  Other  similar  items. 

(c)  Section  197  intangibles;  exceptions. 

(1)  Interests  in  a  corporation,  partnership, 
trust,  or  estate. 

(2)  Interests  under  certain  financial 
contracts. 

(3)  Interests  in  land. 

(4)  Certain  computer  software. 

(i)  In  general. 

(ii)  Separately  acquired  software. 

(iii)  Other  exceptions. 

(iv)  Computer  software  defined. 

(v)  Readily  available  to  the  general  public. 

(5)  Certain  interests  in  films,  sound 
recordings,  video  tapes,  books,  or  other 
similar  property. 

(6)  Certain  rights  to  receive  tangible 
property  or  services. 

(7)  Certain  interests  in  patents  or 
copyrights. 

(8)  Interests  under  leases  of  tangible 
property. 

(i)  Interest  as  a  lessor. 

(ii)  Interest  as  a  lessee. 

(9)  Interests  under  indebtedness. 

(i)  In  general. 

(ii)  Exceptions. 

(10)  Professional  sports  franchises. 

(11)  Mortgage  servicing  rights. 

(12)  Certain  transaction  costs. 

(13)  Rights  of  fixed  duration  or  amount. 

(d)  Amortizable  section  197  intangibles. 

(1)  Definition. 

(2)  Exception  for  self-created  intangibles. 

(i)  In  general. 

(ii)  Created  by  the  taxpayer. 

(A)  Defined. 

(B)  Contracts  for  the  use  of  intangibles. 

(C)  Improvements  and  modifications. 

(iii)  Exceptions. 

(3)  Exception  for  property  subject  to  anti- 
chuming  rules. 

(e)  Purchase  of  a  trade  or  business. 

(1)  Goodwill  or  going  concern  value. 

(2)  Customer-based  intangibles. 

(3)  Franchise,  trademark,  or  trade  name. 

(i)  In  general. 

(ii)  Exceptions. 

(4)  Acquisitions  to  be  included. 

(5)  Substantial  portion. 

(6)  Deemed  asset  purchases  under  section 
338. 

(f)  Computation  of  amortization  deduction. 

(1)  In  general. 

(2)  Treatment  of  contingent  amounts. 

(i)  Amounts  added  to  basis  during  IS-year 
period. 

(ii)  Amounts  becoming  fixed  after 
expiration  of  15-year  period. 

(iii)  Time  for  including  amounts  in  basis. 


(3)  Determination  of  amounts  chargeable  to 
capital  account  in  certain  cases. 

(i)  Covenants  not  to  compete,  rights 
granted  by  governmental  units,  and  contracts 
for  the  use  of  section  197  intangibles. 

(A)  In  general. 

(B)  Time  for  taking  amounts  into  account 

(ii)  Franchises,  trademarks,  or  trade  names 
and  licenses,  permits,  and  other  rights 
granted  by  governmental  units. 

(iii)  Certain  reinsurance  transactions. 

(4)  Transactions  subject  to  section  338  or 
1060. 

(g)  Special  rules. 

(1)  Treatment  of  certain  dispositions. 

(1)  Loss  disallowance  rules. 

(A)  In  general. 

(B)  Certain  nonrecognition  transfers. 

(ii)  Separately  acquired  property’. 

(iii)  Disposition  of  a  covenant  not  to 
compete. 

(iv)  Taxpayers  under  common  control. 

(A)  In  general. 

(B)  Treatment  of  disallowed  loss. 

(2)  Treatment  of  certain  nonrecognition 
and  exchange  transactions. 

(i)  In  general. 

(A)  Tiansfer  disregarded. 

(B)  Application  of  general  rule. 

(ii)  Transactions  covered. 

(iii)  Certain  exchanged-basis  property. 

(iv)  Transfers  under  section  708(b)(1). 

(A)  In  general. 

(B)  Termination  by  sale  or  exchange  of 
interest. 

(C)  Other  terminations. 

(D)  Anti-chuming  rules. 

(v)  Distributions  to  which  section  732(d) 
applies. 

(vi)  Curative  and  remedial  allocations 
under  section  704(c). 

(3)  Application  of  section  754  to 
acquisitions  of  an  interest  in  an  intangible 
held  through  a  partnership. 

(4)  Treatment  of  certain  reinsurance 
transactions. 

(i)  In  general. 

(ii)  Determination  of  adjusted  basis. 

(A)  Acquisitions  (other  than  under  section 
338)  of  specified  insurance  contracts. 

(B)  Other  acquisitions.  [Reserved] 

(5)  Amounts  paid  or  incurred  for  a 
franchise,  trademark,  or  trade  name. 

(6)  Amounts  properly  taken  into  account  in 
determining  the  cost  of  property  that  is  not 

a  section  197  intangible. 

(7)  Treatment  of  amortizable  section  197 
intangibles  as  depreciable  property. 

(i)  In  general. 

(ii)  Exceptions  and  limitations. 

(A)  Unstated  interest  and  original  issue 
discount  rules. 

(B)  Treatment  of  other  {>arties  to 
transaction. 

(h)  Anti-chuming  rules. 

(1)  Conversions  of  existing  goodwill,  going 
concern  value,  and  certain  other  section  197 
intangibles. 

(2)  Amoimts  deductible  imder  section 
1253(d). 

(3)  Transition  period. 

(4)  Exceptions. 

(5)  Special  partnership  provisions. 

(i)  Basis  increases. 

(ii)  Curative  and  remedial  allocations 
under  Section  704(c). 
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(6)  Related  person. 

(i)  In  general. 

(ii)  Time  for  testing  relationships. 

(iii)  De  minimis  rule. 

(A)  In  general. 

(B)  Determination  of  beneficial  ownership 
interest. 

(7)  Special  rules  for  entities  that  owned  or 
used  property  at  any  time  during  the 
transition  perioc^  and  that  are  no  longer  in 
existence. 

(8)  Special  rules  for  section  338  deemed 
acquisitions. 

(9)  Exception  to  anti-chuming  rules  where 
gain  is  i^ognized. 

(i)  In  general. 

(ii)  Manner  of  making  election.  [Reserved] 

(iii)  Determination  of  highest  marginal  rate 
of  tax. 

(A)  Noncorporate  taxpayers. 

(B)  Corporations  and  tax-exempt  entities. 

(iv)  Special  rule  for  pass-through  entities. 

(v)  Coordination  with  other  provisions. 

(A)  In  general. 

(B)  Section  1374. 

(C)  Procedural  and  administrative 
provisions. 

(D)  Installment  method. 

(10)  Transactions  subject  to  both  anti- 
chuming  and  nonrecognition  mles. 

(11)  Anti-chuming  anti-abuse  mle. 

(i)  [Reserved). 

(j)  General  anti-abuse  mle. 

(k)  Examples. 

(l)  Effective  dates. 

Par.  6.  Section  1.197-2  is  added  to 
read  as  follows: 

§1.197-2  Amortization  of  goodwill  and 
certain  other  intangibles. 

(a)  Overview — (1)  In  general.  Section 
197  allows  an  amortization  deduction 
for  the  capitalized  costs  of  an 
amortizable  section  197  intangible  and 
prohibits  any  other  depreciation  or 
amortization  with  respect  to  that 
property.  Paragraphs  (b),  (c),  and  (e)  of 
this  section  provide  rules  and 
definitions  for  determining  whether 
property  is  a  section  197  intangible,  and 
paragraphs  (d)  and  (e)  of  this  section 
provide  rules  and  definitions  for 
deterinining  whether  a  section  197 
intangible  is  an  amortizable  section  197 
intangible.  The  amortization  deduction 
imder  section  197  is  determined  by 
amortizing  adjusted  basis  ratably  over  a 
15-year  period  imder  the  rules  of 
paragraph  (f)  of  this  section.  Section  197 
also  includes  various  special  rules 
pertaining  to  the  disposition  of 
amortizable  section  197  intangibles, 
nonrecognition  transactions,  anti- 
chuming  rules,  and  anti-abuse  rules. 
Rules  relating  to  these  provisions  are 
contained  in  paragraphs  (g),  (h),  and  (j) 
of  this  section.  Examples  demonstrating 
the  application  of  these  provisions  are, 
contained  in  paragraph  of  this 
section.  The  effective  date  of  the  mles 
in  this  section  is  contained  in  paragraph 

(1)  'of  this  section. 


(2)  Section  167(f)  property.  Section 
167(f)  prescribes  mles  for  computing  the 
depreciation  deduction  for  certain 
property  to  which  section  197  does  not 
apply.  See  §  1.167(a)-14  for  mles  under 
section  167(f)  and  paragraphs  (c)  (4),  (6), 
(7),  (11),  and  (13)  of  this  section  for  a 
description  of  the  property  subject  to 
section  167(f). 

(3)  Amounts  otherwise  deductible. 
Except  as  otherwise  provided  in  section 
197(f)(3)  and  paragraphs  (b)(ll)  and 
(f)(3)  of  this  section,  section  197  does 
not  apply  to  amounts  that  would  be 
currently  deductible  without  regard  to 
section  197. 

(4)  Relationship  to  other  Internal 
Revenue  Code  provisions.  Section  197 
does  not  apply  to  any  amount  peiid  or 
incurred  for  a  section  197  intangible  if 
a  deduction  for  the  amount  would  be 
disallowed  under  any  provision  of  the 
Ck)de  other  than  section  263.  (See,  for 
example,  section  162(k).) 

(b)  Section  197  intangibles;  in  general. 
Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the  term 
section  197  intangible  moans  any 
property  described  in  section  197(d)(1). 
The  following  mles  and  definitions 
provide  guidance  concerning  property 
that  is  a  section  197  intangible  unless  an 
exception  applies: 

(1)  Goodwill.  Section  197  intangibles 
include  goodwill.  Goodwill  is  the  value 
of  a  trade  or  business  attributable  to  the 
expectancy  of  continued  customer 
patronage.  This  expectancy  may  be  due 
to  the  iicune  or  reputation  of  a  trade  or 
business  or  any  other  factor. 

(2)  Going  concern  value.  Section  197 
intangibles  include  going  concern  value. 
Going  concern  value  is  the  additional 
value  that  attaches  to  property  by  reason 
of  its  existence  as  an  integral  part  of  an 
ongoing  business  activity.  Going 
concern  value  includes  the  value 
attributable  to  the  ability  of  a  trade  or 
business  (or  a  part  of  a  trade  or 
business)  to  continue  functioning  or 
generating  income  without  interruption 
notwithstanding  a  change  in  ownership, 
but  does  not  include  any  of  the 
intangibles  described  in  any  other 
provision  of  this  paragraph  (b).  It  also 
includes  the  value  that  is  attributable  to 
the  immediate  use  or  availability  of  an 
acquired  trade  or  business,  such  as,  for 
example,  the  use  of  the  revenues  or  net 
earnings  that  otherwise  would  not  be 
received  during  any  period  if  the 
acquired  trade  or  business  were  not 
available  or  operational. 

(3)  Worirforce  in  place.  Section  197 
intangibles  include  workforce  in  place. 
WorWorce  in  place  (sometimes  referred 
to  as  agency  force  or  assembled 
workforce)  includes  the  composition  of 
a  workforce  (for  example,  the 


experience,  education,  or  training  of  a 
workforce),  the  terms  and  conditions  of 
employment  whether  contractual  or 
otherwise,  and  any  other  value  placed 
on  employees  or  any  of  their  attributes. 
Thus,  the  amount  paid  or  incurred  for 
workforce  in  place  includes,  for 
example,  any  portion  of  the  purchase 
price  of  an  acquired  trade  or  business 
attributable  to  the  existence  of  a  highly- 
skilled  workforce,  an  existing 
employment  contract  (or  contracts),  or  a 
relationship  with  employees  or 
consultants  (including,  W  not  limited 
to,  any  key  employee  contract  or 
relationship).  Workforce  in  place  does 
not  include  any  covenant  not  to 
compete  or  other  similar  arrangement 
described  in  paragraph  (b)(9)  of  this 
section. 

(4)  Information  base.  Section  197 
intangibles  include  business  books  and 
records,  operating  systems,  and  any 
other  information  base,  including  lists 
or  other  information  of  current  or 
prospective  customers  (regardless  of  the 
method  of  recording  the  information). 
Thus,  the  amount  paid  or  incurred  for 
these  items  includes,  for  example,  any 
portion  of  the  purchase  price  of  an 
acquired  trade  or  business  attributable 
to  the  intangible  value  of  technical 
manuals,  training  manuals  or  programs, 
data  files,  and  accounting  or  inventory 
control  systems.  Other  examples 
include  the  cost  of  acquiring  customer 
lists,  subscription  lists,  insurance 
expirations,  patient  or  client  files,  or 
lists  of  newspaper,  magazine,  radio,  or 
television  advertisers. 

(5)  Know-how,  etc.  Section  197 
intangibles  include  any  patent, 
copyright,  formula,  process,  design, 
pattern,  know-how,  format,  package 
design,  computer  software  (as  defined  in 
paragraph  (c)(4)  of  this  section),  or 
interest  in  a  film,  sound  recording, 
video  tape,  book,  or  other  similar 
property.  (See,  however,  the  exceptions 
in  paragraph  (c)  of  this  section.) 

(6)  Customer-based  intangibles. 
Section  197  intangibles  include  any 
customer-based  intangible.  A  customer- 
based  intangible  is  any  composition  of 
market,  market  share,  or  other  value 
resulting  fi-om  the  future  provision  of 
goods  or  services  pursuant  to 
contractual  or  other  relationships  in  the 
ordinary  course  of  business  with 
customers.  Thus,  the  amount  paid  or 
incurred  for  customer-based  intangibles 
includes,  for  example,  any  portion  of 
the  purchase  price  of  an  acquired  trade 
or  business  attributable  to  the  existence 
of  a  customer  base,  a  circulation  base, 
an  undeveloped  market  or  market 
growth,  insurance  in  force,  the  existence 
of  a  qualification  to  supply  goods  or 
services  to  a  particular  customer,  a 
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mortgage  servicing  contract  (as  defined 
in  paragraph  (c)(ll)  of  this  section),  an 
investment  management  contract,  or 
other  relationship  with  customers 
involving  the  future  provision  of  goods 
or  services.  (See,  however,  the 
exceptions  in  paragraph  (c)  of  this 
section.)  In  addition,  customer-based 
intangibles  include  the  deposit  base  and 
any  similar  asset  of  a  financial 
institution.  Thus,  the  amount  paid  or 
incurred  for  customer-based  intangibles 
also  includes  any  portion  of  the 
piirchase  price  of  an  acquired  financial 
institution  attributable  to  the  value 
represented  by  existing  checking 
accounts,  savings  accoimts,  escrow 
accounts,  and  other  simileu*  items  of  the 
financial  institution.  However,  any 
portion  of  the  purchase  price  of  an 
acquired  trade  or  business  attributable 
to  accoimts  receivable  or  other  similar 
rights  to  income  for  goods  or  services 
provided  to  customers  prior  to  the 
acquisition  of  a  trade  or  business  is  not 
an  amount  paid  or  incurred  for  a 
customer-based  intangible. 

(7)  Supplier-based  intangibles. 

Section  197  intangibles  include  any 
supplier-based  intangible.  A  supplier- 
based  intangible  is  the  value  resulting 
fi'om  the  future  acquisition,  pursuit  to 
contractual  or  other  relationships  with 
suppliers  in  the  ordinary  course  of 
business,  of  goods  or  services  that  will 
be  sold  or  used  by  the  taxpayer.  Thus, 
the  amount  paid  or  incurred  for 
supplier-ba^  intangibles  includes,  for 
example,  any  portion  of  the  purchase 
price  of  an  acquired  trade  or  business 
attributable  to  the  existence  of  a 
favorable  relationship  with  persons 
providing  distribution  services  (such  as 
favorable  shelf  or  display  space  at  a 
retail  outlet),  the  existence  of  a  favorable 
credit  rating,  or  the  existence  of 
favorable  supply  contracts.  The  amount 
paid  or  incurred  for  supplier-based 
intangibles  does  not  include  emy 
amount  required  to  be  paid  for  the 
goods  or  services  themselves  pursuant 
to  the  terms  of  the  agreement  or  other 
relationship.  In  addition,  see  the 
exceptions  in  paragraph  (c)  of  this 
section,  including  the  exception  in 
paragraph  (c)(6)  of  this  section  for 
certain  rights  to  receive  tangible 
property  or  services  from  another 
person. 

(8)  Licenses,  permits,  and  other  rights 
grafted  by  governmental  units.  Section 
197  intangibles  include  any  license, 
permit,  or  other  right  granted  by  a 
governmental  unit  (including,  for 
purposes  of  section  197,  an  agency  or 
instrumentality  thereof)  even  if  the  right 
is  granted  for  an  indefinite  period  or  is 
reasonably  expected  to  be  renewed  for 
an  indefi^te  period.  These  rights 


include,  for  example,  a  liquor  license,  a 
taxi-cab  medallion  (or  license),  em 
airport  landing  or  takeoff  right 
(sometimes  referred  to  as  a  slot),  a 
regulated  airline  route,  or  a  television  or 
radio  broadcasting  license.  The  issuance 
or  renewal  of  a  license,  permit,  or  other 
right  granted  by  a  governmental  unit  is 
considered  an  acquisition  of  the  license, 
permit,  or  other  right.  (See,  however,  the 
exceptions  in  paragraph  (c)  of  this 
section,  including  the  exceptions  in 
paragraph  (c)(3)  of  this  section  for  an 
interest  in  land,  in  paragraph  (c)(8)  of 
this  section  for  an  interest  imder  a  lease 
of  tangible  property,  and  in  paragraphs 
(c)  (6)  and  (13)  of  this  section  for  certain 
rights  granted  by  a  governmental  imit. 
See  paragraph  (b)(10)  of  this  section  for 
the  treatment  of  franchises.) 

(9)  Covenants  not  to  compete  and 
other  similar  arrangements.  Section  187 
intangibles  include  any  covenant  not  to 
compete,  or  agreement  having 
substantially  the  same  effect,  entered 
into  in  connection  with  the  direct  or 
indirect  acquisition  of  an  interest  in  a 
trade  or  business  or  a  substantial 
portion  thereof.  For  purposes  of  this 
paragraph  (b)(9),  an  acquisition  may  be 
made  in  the  form  of  an  asset  acquisition 
(including  a  qualified  stock  pur^ase 
that  is  treated  as  a  purchase  of  assets 
under  section  338),  a  stock  acquisition 
or  redemption,  and  the  acquisition  or 
redemption  of  a  partnership  interest.  An 
agreement  requiring  the  performance  of 
services  or  the  provision  of  property  or 
the  use  of  property  (other  than  property 
of  the  acquired  trade  or  business)  does 
not  have  substantially  the  same  effect  as 
a  covenant  not  to  compete  to  the  extent 
that  the  amount  paid  imder  the 
agreement  represents  reasonable 
compensation  for  the  services  actually 
rendered  or  for  the  property  or  use  of 
the  property  actually  provided. 

(10)  Franchises,  trademarks,  and 
trade  names,  (i)  Section  197  intangibles 
include  any  fianchise,  trademark,  or 
trade  name.  The  term  franchise  includes 
any  agreement  that  provides  one  of  the 
parties  to  the  agreement  with  the  right 
to  distribute,  sell,  or  provide  goods, 
services,  or  facilities,  within  a  specified 
area.  (Sro  section  1253(b)(1).)  The  term 
includes  distributorships  or  other 
similar  contractual  arrangements 
pursuant  to  which  the  transferee  is 
permitted  or  licensed  to  operate  or 
conduct  a  trade  or  business  within  a 
specific  area.  The  term  trademark 
includes  any  word,  name,  symbol,  or 
device,  or  any  combination  thereof, 
adopted  and  used  by  a  manufacturer  or 
merchant  to  identify  goods  or  services 
and  distinguish  them  from  those 
manufactured  or  sold  by  others.  The 
term  trade  name  includes  any  name 


used  by  a  manufacturer  or  merchant  to 
identify  or  designate  a  particular  trade 
or  business  or  the  name  or  title  used  by 
a  person  or  organization  engaged  in  a 
trade  or  business.  A  license,  permit,  or 
other  right  granted  by  a  governmental 
unit  is  a  framchise  if  it  otherwise  meets 
the  definition  of  a  franchise.  A 
trademark  or  trade  name  includes  any 
trademark  or  trade  name  arising  under 
statute  or  applicable  common  law,  and 
any  similar  right  granted  by  contract. 

The  renewal  of  a  franchise,  trademark, 
or  trade  name  is  treated  as  an 
acquisition  of  the  franchise,  trademark, 
or  trade  name. 

(ii)  Notwithstanding  the  definitions 
provided  in  paragraph  (b)(10)(i)  of  this 
section,  any  amount  that  is  paid  or 
incurred  on  account  of  a  transfer,  sale, 
or  other  disposition  of  a  frmichise,  . 
trademark,  or  trade  name  and  that  is 
subject  to  section  1253(d)(1)  is  not 
included  in  the  basis  of  a  section  197 
intangible.  (See  paragraph  (g)(5)  of  this 
section.) 

(11)  Contracts  for  the  use  of,  and  term 
interests  in,  other  section  197 
intangibles.  Section  197  intangibles 
include  any  right  under  a  license, 
contract,  or- other  arrangement  providing 
for  the  use  of  property  that  would  be  a 
section  197  intangible  under  any 
provision  of  this  paragraph  (b) 

(including  this  paragraph  (b)(ll))  after 
giving  effect  to  all  of  the  exceptions 
provided  in  paragraph  (c)  of  this 
section.  Section  197  intangibles  also 
include  any  term  interest  (whether 
outri^t  or  in  trust)  in  such  property. 

(12)  Other  similar  items.  Section  197 
intangibles  include  any  other  intangible 
property  that  is  similar  in  all  material 
respects  to  the  property  specifically 
described  in  section  197(d)(1)(C)  and 
paragraphs  (b)(3)  through  (b)(7)  of  this 
section.  (See  paragraph  (g)(4)  of  this 
section  for  special  rules  regarding 
certain  reinsurance  transactions.) 

(c)  Section  197  intangibles; 
exceptions.  The  term  section  197 
intangible  does  not  include  property 
described  in  section  197(e).  The 
following  rules  and  definitions  provide 
guidance  concerning  property  to  which 
the  exceptions  apply: 

(1)  Interests  in  a  corporation, 
partnership,  trust,  or  estate.  Section  197 
intangibles  do  not  include  an  interest  in 
a  corporation,  partnership,  trust,  or 
estate.  Thus,  for  example,  amortization 
under  section  197  is  not  available  for 
the  cost  of  acquiring  stock,  partnership 
interests,  or  interests  in  a  trust  or  estate, 
whether  or  not  the  interests  are 
regularly  traded  on  an  established 
market.  (See  paragraph  (g)(3)  of  this 
section  for  special  rules  applicable  to 
property  of  a  partnership  when  a  section 
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754  election  is  in  effect  for  this 
partnership.) 

(2)  Interests  under  certain  financial 
contracts.  Section  197  intangibles  do 
not  include  an  interest  under  an  existing 
futures  contract,  foreign  currency 
contract,  notional  principal  contract, 
interest  rate  swap,  or  other  similar 
financial  contract,  whether  or  not  the 
interest  is  regularly  traded  on  an 
established  market.  However,  this 
exception  does  not  apply  to  an  interest 
imder  a  mortgage  servicing  contract, 
credit  card  servicing  contract,  or  other 
contract  to  service  another  persons 
indebtedness,  or  an  interest  under  an 
assumption  reinsurance  contract.  (See 
paragraph  (g)(4)  of  this  section  for  the 
treatment  of  assiunption  reinsurance 
contracts.  See  paragraph  (c)(ll)  of  this 
section  and  §  1.167(a)-14(d)  for  the 
treatment  of  mortgage  servicing  rights.) 

(3)  Interests  in  land.  Section  197 
intangibles  do  not  include  any  interest 
in  land.  For  this  purpose,  an  interest  in 
land  includes  a  fee  interest,  life  estate, 
remainder,  easement,  mineral  right, 
timber  right,  grazing  right,  riparian 
right,  air  right,  zoning  variance,  and  emy 
odier  similar  right,  such  as  a  farm 
allotment,  quota  for  farm  commodities, 
or  crop  acreage  base.  An  interest  in  land 
does  not  include  an  airport  landing  or 
takeoff  right,  a  regulated  airline  route,  or 
a  franchise  to  provide  cable  television 
service.  The  cost  of  acquiring  a  license, 
permit,  or  other  land  improvement 
right,  such  as  a  building  construction  or 
use  permit,  is  taken  into  account  in  the 
same  manner  as  the  underlying 
improvement. 

(4)  Certain  computer  software — (i)  In 
general.  Section  197  intangibles  do  not 
include  any  interest  in  computer 
software  that  is  (or  has  been)  readily 
available  to  the  general  public  on 
similar  terms,  is  subject  to  a 
nonexclusive  license,  and  has  not  been 
substantially  modified  for  the  user. 
Computer  software  will  not  be 
considered  to  have  been  substantially 
modified  if  its  cost  does  not  exceed  Uie 
greater  of  125  percent  of  the  price  at 
which  the  unmodified  version  of  the 
software  is  readily  available  to  the 
general  public  or  $2,000.  For  the 
purpose  of  determining  whether 
computer  software  has  been 
substantially  modified — 

(A)  Integrated  programs  acquired  in  a 
package  fiiom  a  single  source  are  treated 
as  a  single  computer  program;  and 

(B)  Any  cost  incun^  to  install  the 
computer  software  is  not  treated  as  a 
cost  of  the  software. 

(ii)  Separately  acquired  software. 
Section  197  intangibles  do  not  include 
an  interest  in  computer  software  that  is 
not  acquired  as  part  of  a  purchase  of  a 


trade  or  business  within  the  meaning  of 
paranwh  (e)  of  this  section. 

(iii)  Other  exceptions.  Neither  section 
197  nor  section  167(f)  apply  in  the 
following  cases: 

(A)  Any  amount  of  the  cost  of  em 
interest  in  computer  software  that  is 
included,  without  being  separately 
stated,  in  the  cost  of  the  hardware  or 
other  tangible  property  will  be  treated  as 
part  of  the  cost  of  the  hardware  or  other 
tangible  property. 

(B)  Any  amount  of  the  cost  of  an 
interest  in  computer  software  that 
would  be  deductible  under  any 
provision  other  than  section  167(f)  or 
197  may  be  deducted  and  is  not 
required  to  be  capitalized. 

(iv)  Computer  software  defined.  For 
purposes  of  this  section,  computer 
software  is  any  program  or  routine  (that 
is.  any  sequence  of  machine-readable 
code)  that  is  designed  to  cause  a 
computer  (as  defined  in  section 
168(i)(2)(B)(ii))  to  perform  a  desired 
function  or  set  of  functions,  and  the 
dociunentation  required  to  describe  and 
maintain  those  programs.  It  includes  all 
forms  and  media  in  which  the  software 
is  contained,  whether  written,  magnetic, 
or  otherwise.  Computer  programs  of  all 
classes,  for  example,  operating  systems, 
executive  systems,  monitors,  compilers 
and  translators,  assembly  routines,  and 
utility  programs  as  well  as  application 
programs,  are  included.  Computer 
software  also  includes  any  incidental 
and  ancillary  rights  that  are  necessary  to 
effect  the  acquisition  of  the  title  to,  the 
ownership  of,  or  the  right  to  use  the 
computer  software,  and  that  are  used 
only  in  coimection  with  that  specific 
computer  software.  Such  incidental  and 
ancillary  rights  are  not  included  in  the 
definition  of  trademark  or  trade  name 
under  paragraph  (b)(10)(i)  of  this 
section.  For  example,  a  trademark  or 
trade  name  that  is  ancillary  to  the 
ownership  or  use  of  a  specific  computer 
software  program  in  the  taxpayer’s  trade 
or  business  and  is  not  acquired  for  the 
piupose  of  marketing  the  computer 
software  is  included  in  the  definition  of 
computer  software  and  is  not  included 
in  the  definition  of  trademark  or  trade 
name.  Computer  software  does  not 
include  any  data  or  information  bsise 
described  in  paragraph  (b)(4)  of  this 
section  unless  the  data  ^se  or  item  is 
in  the  public  domain  and  is  incidental 
to  a  computer  program.  For  this 
purpose,  a  copyri^ted  or  proprietary 
data  or  information  base  is  treated  as  in 
the  public  domain  if  its  availability 
through  the  computer  program  does  not 
contribute  significantly  to  the  cost  of  the 
program.  For  example,  if  a  word¬ 
processing  program  includes  a 
dictionary  featiuo  used  to  spell-check  a 


do  |Tiunent  or  any  portion  thereof,  the 
enUre  program  (including  the  dictionary 
feature)  is  computer  software  regardless 
of  the  form  in  which  the  feature  is 
maintained  or  stored. 

(v)  Readily  available  to  the  general 
public.  Computer  software  will  be 
treated  as  readily  available  to  the 
general  public  if  the  software  may  be 
obtained  on  substantially  the  same 
terms  by  a  significant  number  of  persons 
that  would  reasonably  be  expected  to 
use  the  software.  The  requirements  of 
this  paragraph  (c)(4)(v)  can  be  met  even 
though  the  software  is  not  available 
through  a  system  of  retail  distribution. 

(5)  Certain  interests  in  films,  sound 
recordings,  video  tapes,  books,  or  other 
similar  property.  Section  197  intangibles 
do  not  include  any  interest  (including 
an  interest  as  a  licensee)  in  a  film, 
soimd  recording,  video  tape,  book,  or 
other  similar  property  (such  as  the  right 
to  broadcast  or  transmit  a  live  event)  if 
the  interest  is  not  acquired  as  part  of  a 
purchase  of  a  trade  or  business.  A  film, 
soimd  recording,  video  tape,  book,  or 
other  similar  property  includes  any 
incidental  and  ancillary  rights  (such  as 

a  trademark  or  trade  name)  that  are 
necessary  to  effect  the  acquisition  of 
title  to,  the  ownership  of,  or  the  right  to 
use  the  property  and  are  used  only  in 
connection  with  that  property.  Such 
incidental  and  ancillary  rights  are  not 
included  in  the  definition  of  trademark 
or  trade  name  vmder  paragraph  (b)(10)(i) 
of  this  section.  For  purposes  of  this 
paragraph  (c)(5),  computer  software  (as 
defined  in  paragraph  (c)(4)(iv)  of  this 
section)  is  not  treated  as  other  property 
similar  to  a  film,  sound  recording,  video 
tape,  or  book.  (See  section  167  for 
amortization  of  excluded  intangible 
property  or  interests.) 

(6)  Certain  rights  to  receive  tangible 
property  or  services.  Section  197 
intangibles  do  not  include  any  right  to 
receive  tangible  property  or  services 
under  a  contract  or  from  a  governmental 
unit  if  the  right  is  not  acquired  as  part 
of  a  purchase  of  a  trade  or  business.  Any 
right  that  is  described  in  the  preceding 
sentence  is  not  treated  as  a  section  197 
intangible  even  though  the  right  is  also 
described  in  section  197(d)(1)(D)  and 
paragraph  (b)(8)  of  this  section  (relating 
to  certain  governmental  licenses, 
permits,  and  other  rights)  and  even 
though  the  right  fails  to  meet  one  or 
more  of  the  requirements  of  paragraph 
(c)(13)  of  this  section  (relating  to  certain 
rights  of  fixed  duration  or  amount).  (See 
§  1.167(a)-14(c)  (1)  and  (3)  for 
applicable  rules.) 

(7)  Certain  interests  in  patents  or 
copyrights.  Section  197  intangibles  do 
not  include  any  interest  (including  an 
interest  as  a  licensee)  in  a  patent,  patent 
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application,  or  copyright  that  is  not 
acquired  as  part  of  a  purchase  of  a  trade 
or  business.  (See  §  1.167(a)-14(c)(4)  for 
applicable  rules.) 

(8)  Interests  under  leases  of  tangible 
property — (i)  Interest  as  a  lessor.  Section 
197  intangibles  do  not  include  any 
interest  as  a  lessor  under  an  existing 
lease  or  sublease  of  tangible  real  or 
personal  property.  In  addition,  the  cost 
of  acquiring  an  interest  as  a  lessor  in 
connection  with  the  acquisition  of 
tangible  property  is  taken  into  account 
as  part  of  the  cost  of  the  tangible 
property.  For  example,  if  a  taxpayer 
acquires  a  shopping  center  that  is  leased 
to  tenants  operating  retail  stores,  any 
portion  of  the  purchase  price 
attributable  to  favorable  lease  terms  is 
taken  into  accoimt  as  part  of  the  basis 
of  the  shopping  center  and  in 
determining  the  depreciation  deduction 
allowed  with  respect  to  the  shopping 
center.  (See  section  167(c)(2).) 

(ii)  Interest  as  a  lessee.  Section  197 
intangibles  do  not  include  emy  interest 
as  a  lessee  imder  an  existing  lease  of 
tangible  real  or  personal  property.  For 
this  purpose,  an  airline  lease  of  an 
airport  passenger  or  cargo  gate  is  a  lease 
of  tangible  property.  The  cost  of 
acquiring  such  an  interest  is  taken  into 
account  under  section  178  and  §1.162- 
11(a).  If  an  interest  as  a  lessee  vmder  a 
lease  of  tangible  property  is  acquired  in 
a  transaction  with  any  other  intangible 
property,  a  portion  of  the  total  purchase 
price  may  be  allocable  to  the  interest  as 
a  lessee  based  on  all  of  the  relevant  facts 
and  circumstances. 

(9)  Interests  under  indebtedness — (i) 

In  general.  Section  197  intangibles  do 
not  include  any  interest  (whether  as  a 
creditor  or  debtor)  under  an 
indebtedness  in  existence  when  the 
interest  was  acquired.  Thus,  for 
example,  the  value  attributable  to  the 
assumption  of  an  indebtedness  with  a 
below-market  interest  rate  is  not 
amortizable  under  section  197.  In 
addition,  the  premium  paid  for 
acquiring  a  debt  instrument  with  an 
above-market  interest  rate  is  not 
amortizable  imder  section  197.  See 
section  171  for  rules  concerning  the 
treatment  of  amortizable  bond  premium. 

(ii)  Exceptions.  For  purposes  of  this 
paragraph  (c)(9),  an  interest  under  an 
existing  indebtedness  does  not  include 
the  deposit  base  (and  other  similar 
items)  of  a  financial  institution.  An 
interest  under  an  existing  indebtedness 
includes  mortgage  servicing  rights, 
however,  to  the  extent  the  rights  are 
stripped  coupons  under  section  1286. 

(10)  Professional  sports  franchises. 
Section  197  intangibles  do  not  include 
any  franchise  to  engage  in  professional 
baseball,  basketball,  football,  or  any 


other  professional  sport,  and  any  item 
(even  though  otherwise  qualifying  as  a 
section  197  intangible)  acquired  in 
connection  with  such  a  franchise. 

(11)  Mortgage  servicing  rights.  Section 
197  intangibles  do  not  include  any  right 
described  in  section  197(e)(7) 

(concerning  rights  to  service 
indebtedness  secured  by  residential  real 
property  that  are  not  acquired  as  part  of 
a  purchase  of  a  trade  or  business).  (See 
§  1.167(a)— 14(d)  for  applicable  rules.) 

(12)  Certain  transaction  costs.  Section 
197  intangibles  do  not  include  any  fees 
for  professional  services  and  any 
transaction  costs  incinred  by  parties  to 

a  transaction  in  which  all  or  emy  portion 
of  the  gain  or  loss  is  not  recognized 
under  part  III  of  subchapter  C  of  the 
Code. 

(13)  Rights  of  fixed  duration  or 
amount,  (i)  Sertion  197  intemgibles  do 
not  include  any  right  under  a  contract 
or  any  license,  permit,  or  other  right 
granted  by  a  governmental  unit  if  the 
right — 

(A)  Is  acquired  in  the  ordinary  course 
of  business  and  not  as  part  of  a  purchase 
of  a  trade  or  business; 

(B)  Is  not  described  in  sections 
197(d)(1)  (A),  (B),  (C)  (ii),  (iv),  or  (vi), 

(E),  or  (F);  and 

(C)  Either— 

(1)  Has  a  fixed  duration  of  less  than 
15  years;  or 

(2)  Is  fixed  as  to  amount  and  the 
adjusted  basis  thereof  is  properly 
recoverable  (without  regard  to  this 
section)  under  a  method  similar  to  the 
unit-of-production  method. 

(ii)  See  §  1.167(a)-14(c)  (2)  and  (3)  for 
applicable  rules. 

(d)  Amortizable  section  197 
intangibles — (1)  Definition.  Except  as 
otherwise  provided  in  this  paragraph 
(d),  the  term  amortizable  section  197 
intangible  means  any  section  197 
intangible  acquired  after  August  10, 

1993  (or  after  July  25, 1991,  if  a  valid 
retroactive  election  under  §  1.197-lT 
has  been  made),  and  held  in  connection 
with  the  conduct  of  a  trade  or  business 
or  an  activity  described  in  section  212. 

(2)  Exception  for  self-created 
intangibles — (i)  In  general.  Except  as 
provided  in  paragraph  (d)(2)(iii)  of  this 
section,  amortizable  section  197 
intangibles  do  not  include  any  section 
197  intangible  created  by  the  taxpayer  (a 
self-created  intangible). 

(ii)  Created  by  the  taxpayer — (A) 
Defined.  A  section  197  intangible  is 
created  by  the  taxpayer  to  the  extent  the 
taxpayer  makes  pa3mients  or  otherwise 
incurs  costs  for  its  creation,  production, 
development,  or  improvement,  whether 
the  actual  work  is  performed  by  the 
taxpayer  or  by  another  person  under  a 
contract  with  the  taxpayer  entered  into 


before  the  creation,  production, 
development,  or  improvement  occurs. 

For  example,  a  technological  process 
developed  specifically  for  a  taxpayer 
under  an  arrangement  with  another 
person  pursuant  to  which  the  taxpayer 
retains  all  rights  to  the  process  is 
created  by  the  taxpayer. 

(B)  Contracts  for  the  use  of 
intangibles.  A  section  197  intangible  is 
not  created  by  the  taxpayer  to  the  extent 
that  it  results  fit>m  the  entry  into  (or 
renewal  of)  a  contract  for  the  use  of  an 
existing  section  197  intangible.  Thus, 
for  example,  the  exception  for  self- 
created  intangibles  does  not  apply  to 
legal  and  other  professional  fees 
incurred  by  a  licensee  in  connection 
with  the  entry  into  (or  renewal  of)  a 
contract  for  the  use  of  know-how  or 
similar  property. 

(C)  Improvements  and  modifications. 

If  an  existing  section  197  intangible  is 
improved  or  otherwise  modified  by  the 
taxpayer  or  by  another  person  under  a 
contract  with  the  taxpayer,  the  existing 
intangible  and  the  improvements  or 
other  modifications  are  treated  as 
separate  section  197  intangibles  for 
pu^oses  of  this  para^ph  (d). 

(iii)  Exceptions.  (A)  The  exception  for 
self-created  intangibles  does  not  apply 
to  any  section  197  intangible  described 
in  section  197(d)(1)(D)  (relating  to 
licenses,  permits  or  other  rights  granted 
by  a  governmental  unit),  197(d)(1)(E) 
(relating  to  covenants  not  to  compete), 
or  197(d)(1)(F)  (relating  to  franchises, 
trademarks,  and  trade  names).  Thus,  for 
example,  capitalized  costs  inciured  in 
the  development,  registration,  or 
defense  of  a  trademark  or  trade  name  do 
not  quahfy  for  the  exception  and  are 
amortized  over  15  years  under  section 
197. 

(B)  The  exception  for  self-created 
intangibles  does  not  apply  to  any 
section  197  intangible  created  in 
connection  with  the  purchase  of  a  trade 
or  business  (as  defined  in  paragraph  (e) 
of  this  section). 

(C)  If  a  taxpayer  disposes  of  a  self- 
created  intangible  and  subsequently 
reacquires  the  intangible  in  an 
acquisition  described  in  paragraph 
(h)(4)(ii)  of  this  section,  the  exception 
for  self-created  intangibles  does  not 
apply  to  the  reacquir^  intangible. 

13)  Exception  for  property  subject  to 
anti-chuming  rules.  Amortizable  section 
197  intangibles  do  not  include  any 
property  to  which  the  anti-chuming 
mles  of  section  197(f)(9)  and  paragraph 
(h)  of  this  section  apply. 

(e)  Purchase  of  a  trade  or  business. 
Several  of  the  exceptions  in  section  197 
apply  only  to  property  that  is  not 
acquired  in  (or  created  in  connection 
wi^)  a  transaction  or  series  of  related 
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transactions  involving  the  acquisition  of 
assets  constituting  a  trade  or  business  or 
a  substantial  portion  thereof.  Property 
acquired  in  (or  created  in  connection 
with)  such  a  transaction  or  series  of 
related  transactions  is  referred  to  in  this 
section  as  property  acquired  as  part  of 
(or  created  in  connection  with)  a 
purchase  of  a  trade  or  business.  For 
purposes  of  section  197  and  this  section, 
the  applicability  of  the  limitation  is 
determined  imder  the  following  rules: 

(1)  Goodwill  or  going  concern  value. 

A  group  of  assets  constitutes  a  trade  or 
business  or  a  substantial  portion  thereof 
if  their  use  would  constitute  a  trade  or 
business  imder  section  1060  (that  is,  if 
goodwill  or  going  concern  value  could 
imder  any  circumsteuices  attach  to  the 
assets).  Sm  §  1.1060-lT(b)(2).  For  this 
purpose,  all  the  facts  and  circumstances, 
including  any  employee  relationships 
that  continue  (or  covenants  not  to 
compete  that  are  entered  into)  as  part  of 
the  transfer  of  the  assets,  are  talcen  into 
account  in  determining  whether 
goodwill  or  going  concern  value  could 
attach  to  the  assets. 

(2)  Customer-based  intangibles. 
Whether  or  not  a  group  of  assets  is 
otherwise  describe  in  paragraph  (e)(1) 
of  this  section,  a  group  of  assets 
constitutes  a  trade  or  business  or  a 
substantial  portion  thereof  if  the  assets 
include  any  customer-based  intangibles 
(as  defined  in  paragraph  (b)(6)  of  this 
section)  or  are  acquired  in  a  transaction 
or  series  of  related  transactions  that 
involve  the  creation  of  any  customer- 
based  inUmmbles. 

(3)  Franchise,  trademark,  or  trade 
name — (i)  In  general.  The  acquisition  of 
a  franchise,  trademark,  or  trade  name 
constitutes  the  acquisition  of  a  trade  or 
business  or  a  substantial  portion  thereof. 

(ii)  Exceptions.  For  purposes  of  this 
parasaph  (e)(3) — 

(A)  A  trademark  or  trade  name  is 
disregarded  if  it  is  included  in  computer 
software  under  paragraph  (c)(4)  of  this 
section  or  in  an  interest  in  a  film,  sound 
recording,  video  tape,  book,  or  other 
similar  property  under  paragraph  (c)(5) 
of  this  section;  and 

(B)  A  franchise,  trademark,  or  trade 
name  is  disregarded  if  its  value  is 
nominal  or  the  taxpayer  irrevocably 
disposes  of  it  immediately  after  its 
acquisition. 

(4)  Acquisitions  to  be  included.  The 
assets  acquired  in  a  transaction  (or 
series  of  related  transactions)  include 
only  assets  (including  a  beneficial  or 
other  indirect  interest  in  assets  where 
the  interest  is  of  a  type  described  in 
paragraph  (c)(1)  of  this  section)  acquired 
by  the  taxpayer  and  persons  related  to 
the  taxpayer  from  another  person  and 
persons  related  to  that  other  person.  For 


purposes  of  this  paragraph  (e)(4), 
persons  are  related  only  if  their 
relationship  is  described  in  section 
267(b)  or  707(b)  or  they  are  engaged  in 
trades  or  businesses  imder  common 
control  within  the  meaning  of  section 
41(f)(1). 

(5)  Substantial  portion.  The 
determination  of  whether  acquired 
assets  constitute  a  substantial  portion  of 
a  trade  or  business  is  to  be  bas^  on  all 
of  the  fact  s  and  circumstances, 
including  the  nature  and  the  amount  of 
the  assets  acquired  as  well  as  the  nature 
and  amount  of  the  assets  retained  by  the 
transferor.  The  value  of  the  assets 
acquired  relative  to  the  value  of  the 
assets  retained  by  the  transferor  is  not 
determinative  of  whether  the  acquired 
assets  constitute  a  substantial  portion  of 
a  trade  or  business. 

(6)  Deemed  asset  purchases  under 
section  338.  A  qualified  stock  purchase 
that  is  treated  as  a  purchase  of  assets 
under  section  338  shall  be  treated  as  a 
transaction  involving  the  acquisition  of 
assets  constituting  a  trade  or  business 
only  if  the  direct  acquisition  of  the 
assets  of  the  corporation  would  have 
been  treated  as  ^e  acquisition  of  assets 
constituting  a  trade  or  business. 

(f)  Computation  of  amortization 
deduction — (1)  In  general.  Except  as 
provided  in  paragraph  (f)(2)  of  this 
section,  the  amortization  deduction 
allowable  under  section  197(a)  is 
computed  as  follows: 

(1)  The  adjusted  basis  (for  purposes  of 
determining  gmn)  of  an  amortizable 
section  197  intangible  is  amortized 
ratably  over  the  15-year  period 
begirming  on  the  later  of — 

lA)  The  first  day  of  the  month  in 
which  the  property  is  acquired;  or 

(B)  In  the  case  of  property  held  in 
cormection  with  the  conduct  of  a  trade 
or  business,  the  first  day  of  the  month 
in  which  the  active  conduct  of  the  trade 
or  business  begins. 

(ii)  Except  as  otherwise  provided  in 
this  section,  adjusted  basis  is 
determined  under  section  1011  and 
salvage  value  is  disregarded. 

(iii)  Property  is  not  eligible  for 
amortization  in  the  month  of 
disposition. 

(iv)  The  amortization  deduction  for  a 
short  taxable  year  is  based  on  the 
number  of  months  in  the  short  taxable 
year. 

(2)  Treatment  of  contingent 
amounts — (i)  Amounts  added  to  basis 
during  15-year  period.  Any  amount  that 
is  properly  included  in  the  basis  of  an 
amortizable  section  197  intangible  after 
the  first  month  of  the  15-year  period 
described  in  paragraph  (f)(l)(i)  of  this 
section  and  before  the  expiration  of  this 
period  is  amortized  ratably  over  the 


remainder  of  the  15-year  period.  For  this 
purpose,  the  remainder  of  the  15-year 
period  begins  on  the  first  day  of  the 
month  in  which  the  basis  increase 
occurs.  Any  reasonable  convention  may 
be  used  to  determine  the  month  in 
which  the  basis  increase  incurs, 
provided  that  the  method  selected  is 
used  consistently  for  all  amortizable 
section  197  intangibles  acquired  in  the 
same  transaction  (or  series  of  related 
transactions)  and  that  it  does  not  result 
in  any  amount  being  added  to  basis 
earlier  than  the  midpoint  of  the  period 
(for  example,  annual,  semi-annual,  or 
quarterly)  selected. 

(ii)  Amounts  becoming  fixed  after 
expiration  of  15-year  period.  Any 
amount  that  is  not  properly  included  in 
the  basis  of  an  amortizable  section  197 
intangible  until  after  the  expiration  of 
the  15-year  period  described  in 
paragraph  (f)(l)(i)  of  this  section  is 
amortized  in  full  immediately  upon  the 
inclusion  of  the  amount  in  the  basis  of 
the  intangible. 

(iii)  Time  for  including  amounts  in 
basis.  See  §  1.461-l(a)(l)  for  rules 
governing  the  time  at  which  an  amount 
may  be  t^en  into  account  by  a  taxpayer 
using  the  cash  receipts  and 
disbursements  method,  and  §  1.461- 
1(a)(2)  for  rules  governing  the  time  at 
which  a  liability  is  incurred  and 
generally  taken  into  account  (for 
example,  by  treating  the  amount  of  the 
liability  as  a  capital  expenditure)  by  an 
accrual  basis  taxpayer. 

(3)  Determination  of  amounts 
chargeable  to  capital  account  in  certain 
cases — (i)  Covenants  not  to  compete, 
rights  granted  by  governmental  units, 
and  contracts  for  the  use  of  section  197 
intangibles — (A)  In  general.  In  the  case 
of  a  covenant  not  to  compete  or  other 
similar  arrangement  described  in 
paragraph  (b)(9)  of  this  section,  any 
license,  permit,  or  other  right  granted  by 
a  governmental  unit  or  an  agency  or 
instrumentality  thereof  described  in 
paragraph  (b)(3)  of  this  section,  or  a 
contract  for  the  use  of  a  section  197 
intangible  described  in  paragraph 
(b)(ll)  of  this  section,  the  amount 
chargeable  to  capital  account  includes 
all  amounts  required  to  be  paid 
pursuant  to  the  agreement  or  right, 
whether  or  not  any  amount  would  be 
deductible  under  section  162  if  the 
agreement  or  right  were  not  a  section 
197  intangible. 

.  (B)  Time  for  taking  amounts  into 
account.  For  purposes  of  this  paragraph 
(f)(3),  in  applying  the  provisions  of 
§§  1.461-l(a)(l)  (in  the  case  of  a 
taxpayer  using  the  cash  receipts  and 
disbursements  method  of  accounting) 
and  §  1.461-l(a)(2)  (in  the  case  of  a 
taxpayer  using  an  accrual  method  of 
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accounting),  all  amounts  required  to  be 
paid  imder  an  agreement  described  in 
paragraph  (b)  (9)  or  (11)  of  this  section 
shall  be  treated  as  amounts  payable 
under  the  terms  of  a  debt  instrument 
issued  in  exchemge  for  property. 
Contingent  payments  made  under  an 
agreement  described  in  paragraph  (b)  (9) 
or  (11)  of  this  section  will  be  included 
in  adjusted  basis  under  the  rules  of 
pararaaph  (f)(2)  of  this  section. 

(ii)  Franchises,  trademarks,  or  trade 
names  and  licenses,  permits,  and  other 
rights  granted  by  governmental  units. 

The  costs  paid  or  incurred  for  the 
renewal  of  a  franchise,  trademark,  or 
trade  name  or  any  license,  permit,  or 
other  right  granted  by  a  governmental 
unit  or  an  agency  or  instrumentality 
thereof  are  amortized  over  the  15-year 
period  that  begins  with  the  month  of 
renewal.  Any  costs  paid  or  incurred  for 
the  issuance,  or  earlier  renewal, 
continue  to  be  taken  into  accoimt  over 
the  remaining  portion  of  the 
amortization  period  that  began  at  the 
time  of  the  issuance,  or  earlier  renewal. 
Any  amoimt  paid  or  incurred  for  the 
protection,  expansion,  or  defense  of  a 
trademark  or  trade  name  and  chargeable 
to  capital  account  is  treated  as  an 
amount  paid  or  incurred  for  a  renewal. 

(iii)  Certain  reinsurance  transactions. 
See  paragraph  (g)(4)(ii)  of  this  section 
for  special  rules  regarding  the  adjusted 
basis  of  an  insmance  contract  acquired 
through  an  assiunption  reinsurance 
transaction. 

(4)  Transactions  subject  to  section  338 
or  1060.  In  the  case  of  a  section  197 
intangible  deemed  to  have  been 
acquired  as  the  result  of  a  qualified 
stock  purchase  within  the  meaning  of 
section  338(d)(3),  the  basis  shall  be 
determined  pursuant  to  section 
338(b)(5)  and  the  regulations 
thereimder.  In  the  case  of  a  section  197 
intangible  acquired  in  an  applicable 
asset  acquisition  within  the  meaning  of 
section  1060(c),  the  basis  shall  be 
determined  pursuant  to  section  1060(a) 
and  the  regidations  thereunder. 

(g)  Special  rules — (1)  Treatment  of 
certain  dispositions— (i)  Loss 
disallowance  rules — (A)  In  general.  No 
loss  is  recognized  on  the  disposition  of 
an  amortizable  section  197  intangible 
acquired  in  a  transaction  or  series  of 
related  transactions  in  which  the 
taxpayer  acquired  other  amortizable 
section  197  intangibles  if,  after  the 
disposition,  the  taxpayer  retains  any  of 
the  other  amortizable  section  197 
intangibles,  or  the  right  to  use,  or  an 
interest  in,  any  of  the  other  amortizable 
section  197  intangibles  (the  retained 
intangibles).  Except  as  otherwise 
provided  in  paragraph  (g)(l)(iv)(B)  of 
this  section,  the  adjusted  basis  of  each 


of  the  retained  intangibles  is  increased 
by  the  product  of  the  loss  that  is  not 
recognized  solely  by  reason  of  this  rule 
and  a  firaction,  the  numerator  of  which 
is  the  adjusted  basis  of  the  retained 
intangible  on  the  date  of  the  disposition 
and  the  denominator  of  which  is  the 
total  adjusted  bases  of  all  the  retained 
intangibles  on  that  date.  The 
abandonment  of  an  amortizable  section 
197  intangible,  or  any  other  event 
rendering  an  amortizable  section  197 
intangible  worthless,  is  treated  as  a 
disposition  of  the  intangible  for 
piuposes  of  this  paragraph  (g)(1),  and 
the  abandoned  or  worthless  intangible  is 
disregarded  (that  is,  it  is  not  treated  as 
a  retained  intangible)  for  purposes  of 
applying  this  paragraph  (g)(1)  to  the 
subsequent  disposition  of  any  other 
amortizable  section  197  intangible. 

(B)  Certain  nonrecognition  transfers. 
The  loss  disallowance  rule  in  paragraph 
(g)(l)(i)(A)  of  this  section  also  applies 
when  a  taxpayer  transfers  an 
amortizable  section  197  intangible  firom 
an  acquired  trade  or  business  in  a 
transaction  in  which  the  intangible  is 
transferred-basis  property  and,  after  the 
transfer,  retains  other  amortizable 
section  197  intangibles  from  the  trade  or 
business.  Thus,  for  example,  the  transfer 
of  an  amortizable  section  197  intangible 
to  a  corporation  in  exchange  for  stCK^  in 
the  corporation  in  a  transaction 
described  in  section  351,  or  to  a 
partnership  in  exchange  for  an  interest 
in  the  partnership  in  a  transaction 
described  in  section  721,  when  other 
amortizable  section  197  intangibles 
acquired  in  the  same  transaction  are 
retained,  followed  by  a  sale  of  the  stock 
or  partnership  interest  received,  will  not 
avoid  the  application  of  the  loss 
disallowance  provision  to  the  extent  the 
adjusted  basis  of  the  transferred 
intangible  at  the  time  of  the  sale  exceeds 
its  fair  market  value  at  that  time. 

(ii)  Separately  acquired  property. 
Paragraph  (g)(l)(i)  of  this  section  does 
not  apply  to  an  amortizable  section  197 
intangible  that  is  not  acquired  in  a 
transaction  or  series  of  related 
transactions  in  which  the  taxpayer 
acquires  other  amortizable  section  197 
intangibles  (a  separately  acquired 
intangible).  Consequently,  a  loss  may  be 
recognized  upon  the  disposition  of  a 
separately  acquired  section  197 
intangible.  However,  the  termination  or 
worthlessness  of  only  a  portion  of  an 
amortizable  section  197  intangible  is  not 
the  disposition  of  a  separately  acquired 
intangible.  For  example,  neither  the  loss 
of  several  customers  fiom  an  acquired 
customer  list,  the  termination  of  several 
mortgages  (not  qualifying  for  the 
exception  set  forth  in  paragraph  (c)(ll) 
of  this  section)  fi-om  an  acquired 


mortgage  pool,  nor  the  worthlessness  of 
only  some  information  from  an  acqmred 
data  base  constitutes  the  disposition  of 
a  separately  acquired  intangible. 

(iii)  Disposition  of  a  covenant  not  to 
compete.  If  a  covenant  not  to  compete 
or  any  other  arrangement  having 
substantially  the  same  effect  is  entered 
into  in  connection  with  the  direct  or 
Indirect  acquisition  of  an  interest  in  a 
trade  or  business,  the  disposition  or 
worthlessness  of  the  covenant  or  other 
arrangement  will  not  be  considered  to 
occur  imtil  the  disposition  or 
worthlessness  of  all  interests  in  that 
trade  or  business.  For  example,  a 
covenant  not  to  compete  entered  into  in 
connection  with  the  purchase  of  stock 
continues  to  be  amortized  on  a  15-year 
straight-line  basis  (even  after  the 
covenant  expires  or  becomes  worthless) 
imless  all  the  trades  or  businesses  in 
which  an  interest  was  acquired  through 
the  stock  purchase  (or  all  the 
pmchaser’s  interests  in  those  trades  or 
businesses)  also  are  disposed  of  or 
become  worthless. 

(iv)  Taxpayers  under  common 
control — (A)  In  general.  Except  as 
provided  in  paragraph  (g)(l)(iv)(B)  of 
this  section,  all  persons  that  would  be 
treated  as  a  single  taxpayer  imder 
section  41(f)(1)  are  treated  as  a  single 
taxpayer  under  this  paragraph  (g)(1). 
Thus,  for  example,  a  loss  is  not 
recognized  on  the  disposition  of  an 
amortizable  section  197  intangible  by  a 
member  of  a  controlled  group  of 
corporations  (as  defined  in  section 
41(f)(5))  if,  after  the  disposition,  another 
member  retains  other  amortizable 
section  197  intangibles  acquired  in  the 
same  transaction  as  the  amortizable 
section  197  intangible  that  has  been 
disposed  of. 

(B)  Treatment  of  disallowed  loss.  If 
retained  intemgibles  are  held  by  a  person 
other  than  the  person  incurring  the 
disallowed  loss,  only  the  adjusted  basis 
of  intangibles  retained  by  the  person 
incurring  the  disallowed  loss  is 
increased,  and  only  the  adjusted  basis  of 
those  intangibles  is  included  in  the 
denominator  of  the  firaction  described  in 
paragraph  (g)(l)(i)(A)  of  this  section.  If 
none  of  the  retained  intangibles  are  held 
by  the  person  incurring  the  disallowed 
loss,  the  loss  is  allowed  ratably,  as  a 
deduction  under  section  197,  over  the 
remainder  of  the  period  during  which 
the  intangible  giving  rise  to  the  loss 
would  have  been  amortizable,  except 
that  any  remaining  disallowed  loss  is 
allowed  in  full  on  the  fiirst  date  on 
which  all  other  retained  intangibles 
have  been  disposed  of  or  become 
worthless. 

(2)  Treatment  of  certain 
nonrecognition  and  exchange 
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transactions — (i)  In  general — (A) 

Transfer  disregarded.  Except  as 
otherwise  provided  in  paragraph  (h)  of 
this  section,  if  a  section  197  intangible 
is  transferred  in  a  transaction  described 
in  paragraph  (g)(2)(ii)  of  this  section,  the 
transfer  is  disregarded  in  determining — 

(1)  Whether,  with  respect  to  so  much 
of  the  intangible’s  basis  in  the  hands  of 
the  transferee  as  does  not  exceed  its 
basis  in  the  hands  of  the  transferor,  the 
intangible  is  an  amortizable  section  197 
intanmble;  and 

(2)  The  amoimt  of  the  deduction 
under  section  197  with  respect  to  such 
basis. 

(B)  Application  of  general  rule.  If  the 
intan^ble  described  in  paragraph 
(g)(2)(i)(A)  of  this  section  was  an 
amortizable  section  197  intangible  in 
the  hands  of  the  transferor,  the 
transferee  will  continue  to  amortize  its 
adjusted  basis,  to  the  extent  it  does  not 
exceed  the  transferor’s  adjusted  basis, 
ratably  over  the  remainder  of  the 
transferor’s  15-year  amortization  period. 
If  the  intangible  was  not  an  amortizable 
section  197  intangible  in  the  hands  of 
the  transferor,  the  transferee’s  adjusted 
basis,  to  the  extent  it  does  not  exceed 
the  transferor’s  adjusted  basis,  cannot  be 
amortized  under  section  197.  In  either 
event,  the  intangible  is  treated,  with 
respect  to  so  much  of  its  adjusted  basis 
in  the  hands  of  the  transferee  as  exceeds 
its  adjusted  basis  in  the  hands  of  the 
transferor,  in  the  same  manner  for 
purposes  of  section  197  as  an  intangible 
acquired  from  the  transferor  in  a 
transaction  that  is  not  described  in 
paragraph  (g)(2)(ii)  of  this  section.  The 
rules  of  this  paragraph  (g)(2)(i)  also 
apply  to  any  subsequent  transfers  of  the 
intangible  in  a  transaction  described  in 
para^aph  (g)(2)(ii)  of  this  section. 

(ii)  Transactions  covered.  The 
transactions  described  in  this  paragraph 
(g)(2)(ii)  are— 

(A)  Any  transaction  described  in 
section  332,  351,  361,  721,  or  731;  and 

(B)  Any  transaction  between 
corporations  that  are  members  of  the 
same  consolidated  group  immediately 
after  the  transaction. 

(iii)  Certain  exchanged-basis  property. 
This  paragraph  (gK2)(iii)  applies  to 
property  that  is  acquired  in  a 
transaction  subject  to  section  1031  or 
1033  and  is  permitted  to  be  acquired 
without  recognition  of  gain 
(replacement  property).  Except  as 
otherwise  provided  in  paragraph  (h)  of 
this  section,  replacement  property  is 
treated  as  if  it  were  the  property  by 
reference  to  which  its  b^is  is 
determined  (the  predecessor  property) 
in  determining  whether,  with  respect  to 
so  much  of  its  basis  as  does  not  exceed 
the  basis  of  the  predecessor  property. 


the  replacement  property  is  an 
amortizable  section  197  intangible  and 
the  amortization  period  under  section 
197  with  respect  to  such  basis.  Thus,  if 
the  predecessor  property  was  an 
amortizable  section  197  intangible,  the 
taxpayer  will  amortize  the  adjusted 
basis  of  the  replacement  property,  to  the 
extent  it  does  not  exceed  the  adjusted 
basis  of  the  predecessor  property, 
ratably  over  the  remainder  of  the  15- 
year  amortization  period  for  the 
predecessor  property.  If  the  predecessor 
property  was  not  an  amortizable  section 
197  intangible,  the  adjusted  basis  of  the 
replacement  property,  to  the  extent  it 
does  not  exceed  the  adjusted  basis  of  the 
predecessor  property,  may  not  be 
amortized  under  section  197.  In  either 
event,  the  replacement  property  is 
treated,  with  respect  to  so  much  of  its 
adjusted  basis  as  exceeds  the  adjusted 
basis  of  the  predecessor  property,  in  the 
same  manner  for  purposes  of  section 
197  as  property  acquired  from  the 
transferee  in  a  transaction  that  is  not 
subject  to  section  1031  or  1033.  (See 
paragraph  (h)  of  this  section  for  the 
application  of  the  anti-chuming  rules.) 

(iv)  Transfers  under  section 
708(b)(1) — (A)  In  general.  Paragraph 
(g)(2)(i)  of  this  section  applies  to 
transfers  of  section  197  intangibles  that 
occur  or  are  deemed  to  occiu  by  reason 
of  the  termination  of  a  partnership 
under  section  708(b)(1). 

(B)  Termination  by  sale  or  exchange 
of  interest.  In  applying  paragraph 
(g)(2)(i)  of  this  section  to  a  partnership 
that  is  terminated  pursuant  to  section 
708(b)(1)(B)  (relating  to  a  sale  or. 
exchange  of  an  interest),  the  terminated 
partnership  is  treated  as  the  transferor 
and  the  new  partnership  is  treated  as 
the  transferee  with  respect  to  any 
section  197  intangible  held  by  the 
terminated  partnership  immediately 
preceding  the  termination.  (See 
paragraph  (g)(3)  of  this  section  for  the 
treatment  of  increases  in  the  basis  of 
property  of  the  terminated  partnership 
under  section  743(b).) 

(C)  Other  terminations.  In  applying 
paragraph  (g)(2)(i)  of  this  section  to  a 
partnership  that  is  terminated  pursuant 
to  section  708(b)(1)(A)  (relating  to 
cessation  of  activities  by  a  partnership), 
the  terminated  partnership  is  treated  as 
the  transferor  and  the  distributee 
partner  is  treated  as  the  transferee  with 
respect  to  any  section  197  intangible 
held  by  the  terminated  partnership 
immediately  preceding  the  termination. 

(D)  Anti-chuming  rules.  See 
paragraph  (h)  of  this  section  for  the 
application  of  the  anti-chuming  mles. 

(v)  Distributions  to  which  section 
732(d)  applies.  Paragraph  (g)(2)(i)  of  this 
section  applies  to  a  distribution  of  a 


section  197  intangible  to  which  section 
732(d)  (relating  to  special  partnership 
basis  to  transferee)  applies.  For 
purposes  of  section  197,  any  increase  in 
the  basis  of  the  distributed  intangible 
under  section  732(d)  is  taken  into 
account  by  a  partner  as  if  the  increased 
portion  were  attributable  to  the  peurtner’s 
acquisition  of  the  underlying 
partnership  property  on  the  date  of 
distribution  from  the  transferor  of  the 
partnership  interest  or  the  deceased 
partner,  as  the  case  may  be.  For 
purposes  of  the  effective  date  and  anti- 
chuming  mles  (paragraphs  (d)(1)  and 
(h)  of  this  section),  the  intangible  is 
treated  as  having  been  acquired  by  the 
transferee  partner  at  the  time  of  the 
transfer  of  the  partnership  interest 
described  in  section  732(d).  For 
pvirposes  of  determining  the 
amortization  period  under  section  197 
with  respect  to  any  increased  basis, 
however,  the  intangible  is  treated  as 
having  been  acquired  by  the  transferee 
partner  at  the  time  of  the  distribution 
described  in  section  732(a).  (See 
paragraph  (h)  of  this  section  for  the 
application  of  the  anti-chuming  mles.) 

(vi)  Curative  and  remedial  allocations 
under  section  704(c).  For  purposes  of 
paragraph  (g)(2)(i)  of  this  section,  if  a 
section  197  intangible  is  transferred  to 
a  partnership  in  a  transaction  described 
in  section  721,  the  basis  of  the 
intangible  in  the  hands  of  the  transferor 
includes  the  amount  of  any  curative  or 
remedial  allocations  of  amortization  that 
are  made  to  a  noncontributing  partner 
with  respect  to  the  contributed 
intangible  under  the  curative  or 
remedial  methods  for  making 
allocations  under  section  704(c).  Thus, 
for  example,  if  a  contributed  intangible 
is  not  an  amortizable  section  197 
intangible  in  the  hands  of  the  transferor, 
any  remedial  allocations  of  amortization 
made  to  a  noncontributing  partner  with 
respect  to  the  intangible  are  not 
amortizable  under  section  197.  See 
§  1.704-3(c)  and  (d)  for  a  description  of 
the  ciuative  and  remedial  methods. 

(3)  Application  of  section  754  to 
acquisitions  of  an  interest  in  an 
intangible  held  through  a  partnership. 
Any  increase  in  the  basis  of  partnership 
property  under  section  734(b)  (relating 
to  the  optional  adjustment  to  the  basis 
of  imdistributed  partnership  property) 
or  section  743(b)  (relating  to  ^e. 
optional  adjustment  to  the  basis  of 
partnership  property)  is  taken  into 
account  under  section  197  by  a  partner 
as  if  the  increased  portion  of  the  basis 
were  attributable  to  the  partner’s 
acquisition  of  the  underlying 
partnership  property  and  as  if  the 
property  were  acquired  from  the 
distributee  partner  on  the  date  of  the 
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distribution  (in  the  case  of  a  basis 
increase  under  section  734(b))  or  from 
the  transferor  oAhe  partnership  interest 
on  the  date  of  the  transfer  (in  the  case 
of  a  basis  increase  voider  section  743(b)). 
(See  paragraph  (h)  of  this  section  for  the 
application  of  the  anti-chuming  rules.) 

(4)  Treatment  of  certain  reinsurance 
transactions — (i)  In  general.  Section  197 
applies  to  any  insurance  contract 
acquired  from  another  person  through 
an  assumption  reinsurance  transaction. 
For  purposes  of  section  197,  an 
assumption  reinsurance  transaction  is — 

(A)  Any  arrangement  in  which  one 
insurance  company  (the  reinsurer) 
becomes  solely  liable  to  policyholders 
on  contracts  transferred  by  another 
insurance  company  (the  ceding 
company);  and 

(Bj  Any  acquisition  of  an  insurance 
contract  that  is  treated  as  occurring  by 
reason  of  an  election  imder  section  338. 

(ii)  Determination  of  adjusted  basis — 
(A)  Acquisitions  (other  than  under 
section  338)  of  specified  insurance 
contracts.  The  amoimt  taken  into 
account  for  purposes  of  section  197  as 
the  adjusted  basis  of  specified  insurance 
contracts  (as  defined  in  section 
848(e)(1))  acquired  in  an  assumption 
reinsurance  transaction  that  is  not 
described  in  paragraph  (g)(4)(i)(B)  of 
this  section  is  equal  to  the  excess  of — 

(1)  The  amount  paid  or  incurred  (or 
treated  as  having  been  paid  or  incurred) 
by  the  reinsurer  for  the  purchase  of  the 
contracts  (as  determined  under  §  1.817- 
4(d)(2)),  over 

(2)  The  eunount  of  the  specified  policy 
acquisition  expenses  that  are 
attributable  to  the  reinsurer’s  net 
positive  consideration  for  the 
reinsurance  agreement  (as  determined 
under  §  1.848-2(fi(3)). 

(B)  Other  acquisitions.  [Reserved] 

(5)  Amounts  paid  or  incurred  for  a 
franchise,  trademark,  or  trade  name.  If 
an  amoimt  to  which  section  1253(d) 
(relating  to  the  transfer,  sale,  or  other 
disposition  of  a  firanchise,  trademark,  or 
trade  name)  applies  is  described  in 
section  1253(d)(1)(B)  (relating  to 
contingent  serial  payments),  the  amount 
is  deductible  under  section  1253(d)(1) 
and  is  not  included  in  the  adjusted  basis 
of  the  intangible  for  purposes  of  section 
197.  Any  other  amoimt,  whether  fixed 
or  contingent,  to  which  section  1253(d) 
applies  is  chargeable  to  capital  account 
under  section  1253(d)(2)  and  is 
amortizable  only  under  section  197. 

(6)  Amounts  properly  taken  into 
account  in  determining  the  cost  of 
property  that  is  not  a  section  197 
intangible.  Section  197  does  not  apply 
to  an  amount  that  is  properly  taken  into 
account  in  determining  the  cost  of 
property  that  is  not  a  section  197 


intangible.  The  entire  cost  of  acquiring 
the  other  property  is  included  in  its 
basis  and  recovered  under  other 
applicable  Internal  Revenue  Code 
provisions. 

(7)  Treatment  of  amortizable  section 
197  intangibles  as  depreciable 
property — (i)  In  general.  An  amortizable 
section  197  intangible  is  treated  as 
property  of  a  character  subject  to  the 
allowance  for  depreciation  imder 
section  167.  'Thus,  for  example,  an 
amortizable  section  197  intangible  is  not 
a  capital  asset  for  purposes  of  section 
1221,  but  if  held  for  more  than  one  year, 
it  generally  qualifies  under  section  1231 
as  property  used  in  a  trade  or  business. 
Also,  an  amortizable  section  197 
intangible  is  section  1245  property  and 
section  1239  applies  to  any  gain 
recognized  upon  its  sale  or  exchange 
between  related  persons  (as  defined  in 
section  1239(b)). 

(ii)  Exceptions  and  limitations — (A) 
Unstated  interest  and  original  issue 
discount  rules.  In  the  case  of  the 
acquisition  of  any  amortizable  section 
197  intangible  in  a  transaction  that 
would  not  be  treated  as  the  sale  or 
exchange  of  property  by  the  person  from 
which  the  intangible  was  acquired, 
paragraph  (g)(7)(i)  of  this  section  shall 
not  apply  (and  the  amortizable  section 
197  intangible  shall  not  be  treated  as 
property)  for  purposes  of — 

(1)  Section  483(c)  (relating  to 
payments  on  account  of  the  sale  or 
exchange  of  property);  and 

(2)  Section  1274(c)  (relating  to  debt 
instruments  given  in  consideration  for 
the  sale  or  exchange  of  property). 

(B)  Treatment  of  other  parties  to 
transaction.  No  person  shall  be  treated 
as  having  sold,  exchanged,  or  otherwise 
disposed  of  property  in  a  transaction  for 
purposes  of  any  provision  of  the 
Internal  Revenue  Code  solely  by  reason 
of  the  application  of  paragraph  (g)(7)(i) 
of  this  section  to  any  other  piarty  to  the 
transaction. 

(h)  Anti-chuming  rules — (1) 
Conversions  of  existing  goodwill,  going 
concern  value,  and  certain  other  section 
197  intangibles.  Except  as  otherwise 
provided  in  this  paragraph  (h), 
goodwill,  going  concern  value,  or  any 
other  section  197  intangible  for  whi(^  a 
depreciation  or  amortization  deduction 
would  not  have  been  allowable  prior  to 
the  enactment  of  section  197  may  not  be 
amortized  as  an  amortizable  section  197 
intangible  if  the  section  197  intangible 
is  acquired  by  a  taxpayer  after  August 
10, 1993  (or  after  July  25, 1991,  if  a  valid 
retroactive  election  pursuant  to  §  1.197- 
IT  has  been  made)  and  either — 

(i)  The  taxpayer  or  a  related  pierson 
held  or  used  the  intangible  or  an  interest 


therein  at  any  time  during  the  transition 
period; 

(ii)  TTie  taxpayer  acquired  the 
intangible  irom  a  person  that  held  the 
intangible  at  any  time  during  the 
transition  period  and,  as  part  of  the 
transaction,  the  user  of  the  intangible 
does  not  change;  or 

(iii)  The  taxpayer  grants  the  right  to 
use  the  intangible  to  a  person  (or  a 
person  related  to  that  person)  that  held 
or  used  the  intangible  at  any  time 
during  the  transition  period. 

(2)  Amounts  deductible  under  section 
1253(d).  For  purposes  of  paragraph 
(h)(1)  of  this  section,  deductions 
allowable  under  section  1253(d)(2)  or 
deductions  allowable  pursuant  to  an 
election  under  section  1253(d)(3)  (in 
either  case  as  in  effect  prior  to  the 
enactment  of  section  197)  are  treated  as 
deductions  allowable  for  amortization. 

(3)  Transition  period.  For  purposes  of 
this  paragraph  (h),  the  transition  period 
begins  on  July  25, 1991,  and  ends  on 
August  10, 1993,  except  that  for 
taxpayers  that  made  a  valid  retroactive 
election  pursuant  to  §  1.197-lT,  the 
transition  period  is  July  25, 1991. 

(4)  Exceptions.  The  anti-chuming 
mles  of  this  paragraph  (h)  do  not  apply 
to¬ 
ll)  The  acquisition  of  an  intangible  by 

a  taxpayer  if  the  basis  of  the  intangible 
is  determined  under  section  1014(a);  or 

(ii)  The  acquisition  of  an  intangible  by 
a  taxpayer  that  is  an  amortizable  section 
197  intangible  in  the  hands  of  the  seller 
(or  transferor),  but  only  if  the 
acquisition  by  the  taxpayer  or  sale  by 
the  seller  (or  transfer  by  the  transferor) 
was  not  part  of  a  transaction  or  a  series 
of  related  transactions  in  which  the 
seller  (or  transferor)  previously  acquired 
the  intangible  or  interest  therein. 

(5)  Special  partnership  provisions — (i) 
Basis  increases.  In  determining  whether 
the  anti-chuming  mles  of  this  paragraph 
(h)  apply  to  any  increase  in  the  basis  of 
partnership  property  under  section  732, 
734,  or  743,  the  determinations  are 
made  at  the  partner  level  and  each 
partner  is  treated  as  having  owned  and 
used  the  partner’s  proportionate  share  of 
the  partnership  property.  Thus,  for  . 
example,  the  anti-chuming  mles  do  not 
apply  to  an  increase  in  the  basis  of 
partnership  property  under  section 
743(b)  that  occurs  upon  the  acquisition 
of  an  interest  in  a  partnership  that  has 
made  a  section  754  election  if  the 
pierson  acquiring  the  partnership 
interest  either  is  not  related  to  the 
person  transferring  the  partnership 
interest  or  acquired  the  interest  upon 
the  death  of  the  former  piartner. 
Similarly,  the  anti-chuming  mles  do  not 
apply  to  a  continuing  partner’s 
proportionate  share  of  an  increase  in  the 
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basis  of  partnership  property  under 
section  734(b)  that  occurs  upon  the 
distribution  of  property  of  a  partnership 
that  has  made  a  section  754  election  if 
the  continuing  partner  is  not  related  to 
the  distributee  partner. 

(ii)  Curative  and  remedial  allocations 
under  section  704lc).  In  determining 
whether  the  anti-chuming  rules  of  this 
paragraph  (h)  apply,  any  curative  or 
rem^d  allocation  of  amortization 
made  to  a  noncontributing  partner 
under  the  curative  or  remedial  methods 
for  making  allocations  under  section 
704(c)  is  treated  in  the  same  manner  as 
a  nonciuative  or  nonremedial  allocation 
of  amortization.  Thus,  for  example,  if 
the  anti-chuming  rules  would  apply  to 
a  nonremedial  allocation  of 
amortization  to  a  noncontributing 
partner,  the  anti-chuming  mles  apply  to 
any  remedial  allocation  of  amortization. 
See  §  1.704-3  (c)  and  (d)  for  a 


description  of  the  cmative  and  remedial 
methods. 

(6)  Related  person — (i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (h)(6)(iii)  of  this  section,  a 
person  is  related  to  another  person  for 
purposes  of  this  paragraph  (h)  if — 

(A)  The  person  bears  a  relationship  to 
that  person  that  would  be  specified  in 
section  267(b)  (determined  without 
regard  to  section  267(e))  and,  by 
substitution,  section  267(f)(1),  if  those 
sections  were  amended  by  substituting 
20  percent  for  50  percent;  or 

(B)  The  p>erson  bears  a  relationship  to 
that  pierson  that  would  be  specified  in 
section  707(b)(1)  if  that  section  was 
amended  by  substituting  20  percent  for 
50  percent;  or 

(C)  The  persons  are  engaged  in  trades 
or  businesses  under  common  control 
(within  the  meaning  of  section  41(f)(1) 


(A)  and  (B)). 


(ii)  Time  for  testing  relationships.  For 
purposes  of  this  paragraph  (h),  a  person 
is  treated  as  related  to  another  person  if 
the  relationship  exists — 

(A)  In  the  case  of  a  single  transaction, 
immediately  before  or  immediately  after 
the  acquisition  of  the  intangible 
involved;  or 

(B)  In  the  case  of  a  series  of  related 
transactions,  at  any  time  during  the 
period  beginning  immediately  before 
the  earliest  acquisition  and  ending 
immediately  after  the  last  acquisition  of 
any  intangible  acquired  in  the  series  of 
transactions. 

(iii)  De  minimis  rule— [A]  In  general. 
Two  corporations  shall  not  be  treated  as 
related  persons  for  purposes  of  this 
paragraph  (h)(6)  if— 

(1)  The  corporations  would  (but  for 
the  application  of  this  paragraph 
(h)(6)(iii))  be  treated  as  related  persons 
solely  by  reason  of  substituting  “more 


than  20  percent”  for  “more  than  50 
percent”  in  section  267(f)(1)(A);  and 

[2]  The  beneficial  ownership  interest 
of  one  corporation  in  the  stock  of  the 
other  corporation  represents  less  than 
10  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  and  less  than  10  percent  of  the  total 
value  of  the  shares  of  all  classes  of  stock 
outstanding. 

(B)  Determination  of  beneficial 
ownership  interest.  For  purposes  of  this 
paragraph  (h)(6)(iii),  the  beneficial 
ownership  interest  of  one  corporation  in 
the  stock  of  another  corporation  shall  be 
determined  under  the  principles  of 
section  318(a),  except  that — 

(1)  In  appl)dng  section  318(a)(2)(C), 
the  50  percent  limitation  contained 
therein  shall  not  be  applied;  and 

(2)  Section  318(a)(3)(C)  shall  be 
applied  by  substituting  “20  percent”  for 
“50  percent”. 

(7)  Special  rules  for  entities  that 
owned  or  used  property  at  any  time 
during  the  transition  period  and  that  are 
no  longer  in  existence.  A  corporation, 
partnership,  or  tmst  that  owned  or  used 
property  at  any  time  during  the 
transition  period  and  that  is  no  longer 
in  existence  is  deemed  to  be  in 
existence  for  purposes  of  determining 
whether  the  taxpayer  that  acquired  the 
property  is  related  to  the  corporation, 
partnership,  or  trust. 

(8)  Special  rules  for  section  338 
deemed  acquisitions.  In  the  case  of  a 
qualified  stock  purchase  that  is  treated 
as  a  deemed  sale  and  piutdiase  of  assets 
pursuant  to  section  338,  the  corporation 
that  is  treated  as  selling  its  assets  as  a 
result  of  an  election  thereunder  (old 
target)  is  not  considered  related  to  the 
corporation  that  is  treated  as  purchasing 
the  assets  (new  target)  if  stock  of  old 
target  meeting  the  requirements  of 
section  1504(a)(2)  is,  or  is  deemed  to 
have  been,  acquired  by  purchase  after 
July  25, 1991.  See  §  1.338-2(d).  Thus, 
for  example,  if  a  corporation  (the 
purchasing  corporation)  makes  a 
qualified  stock  piuchase  of  the  stock  of 
another  corporation  (target)  from 
unrelated  third  parties  in  July  1997,  and 
a  section  338  election  is  made  by  the 
purchasing  corporation,  the  deemed 
asset  purchase  shall  not  be  considered 
as  an  acquisition  between  related 
persons  solely  by  virtue  of  the  fact  that 
old  target  and  new  target  are  treated  as 
the  same  corporation  for  certain  other 
purposes  of  the  Code  or  that  old  target 
and  new  target  are  the  same  corporation 
imder  the  laws  of  the  State  or  other 
jurisdiction  of  its  organization. 

However,  the  anti-cdiuming  rules  of  this 
paragraph  (h)  may  nevertheless  apply  to 
a  deemed  asset  purchase  resulting  from 
a  section  338  election  because  old  target 


and  new  target  are  otherwise  treated  as 
related  parties  within  the  meaning  of 
paragraph  (h)(6)  of  this  Section. 

(9)  Exception  to  anti-chuming  mles 
where  gain  is  recognized — (i)  In  general. 
If  a  taxpayer,  would  not  be  subject  to 
paragraph  (h)  but  for  the  substitution  of 
20  percent  for  50  percent  under 
paragraph  (h)(6)(i)(A)  of  this  section  and 
the  person  (whether  or  not  subject  to 
Federal  income  tax)  from  which  the 
taxpayer  acquires  the  intangible  elects 
to  recognize  gain  on  the  disposition  of 
the  intangible  and,  notwithstanding  any 
other  provision  of  the  Internal  Revenue 
Code,  agrees  to  pay  an  amoimt  that, 
when  added  to  any  other  Federal 
income  tax,  equals  the  gain  on  the 
disposition  multiplied  by  the  highest 
marginal  rate  of  tax  imposed  by  section 

I  (for  individuals,  estates,  or  trusts)  or 

II  (for  corporations),  whichever  is 
applicable,  for  the  teixable  year  in  which 
the  gain  is  realized  by  the  person  from 
which  the  taxpayer  acquires  the 
intangible,  then  the  anti-chimiing  rules 
described  in  this  paragraph  (h)  only 
apply  to  the  extent  the  taxpayer  s 
adjusted  basis  in  the  intangible  exceeds 
the  gain  recognized. 

(ii)  Manner  of  making  election. 
[Reserved] 

(iii)  Determination  of  highest 
marginal  rate  of  tax.  For  the  purpose  of 
determining  the  highest  marginal  rate  of 
tax  applicable  to  the  person  from  which 
the  taxpayer  acquires  the  intangible,  the 
following  rules  shall  apply: 

(A)  Noncorporate  taxpayers.  In  the 
case  of  an  individual,  estate,  or  trust,  the 
highest  marginal  rate  of  tax  shall  be  the 
highest  marginal  rate  of  tax  in  effect 
under  section  1,  determined  without 
regard  to  section  1(h). 

(B)  Corporations  and  tax-exempt 
entities.  In  the  case  of  a  corporation  or 
an  entity  that  is  exempt  firom  tax  under 
section  501(a),  the  hipest  marginal  rate 
of  tax  shall  be  the  highest  marginal  rate 
of  tax  in  effect  imder  section  11, 
determined  without  regard  to  any  rate 
that  is  added  to  the  otherwise  applicable 
rate  in  order  to  offset  the  effect  of  the 
graduated  rate  schedule. 

(iv)  Special  mle  for  pass-through 
entities.  In  the  case  of  a  partnership  or 
S  corporation,  the  election  under 
pararaaph  (h)(9)(i)  of  this  section — 

(A)  Snail  be  made  by  the  entity  rather 
than  tw  its  owners  or  members;  and 

(B)  Shall  constitute  an  election  by 
each  of  the  owners  or  members  of  the 
entity  (rather  than  the  entity  itself)  to 
pay  a  tax,  determined  as  provided  in 
this  paragraph  (h)(9),  on  the  portion  of 
the  gain  properly  allocable  to  each  such 
owner  or  member. 

(v)  Coordination  with  other 
provisions — (A)  In  general.  For  purposes 
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of  applying  any  provision  of  chapter  1 
or  chapter  6  of  the  Code  other  than 
section  197(f)(9)(B),  both  the  amount  of 
gain  subject  to  the  tax  determined  vmder 
paragraph  (h)(9)(i)  of  this  section  and 
the  amoimt  of  the  tax  shall  be 
disregarded.  Thus,  for  example,  the 
amount  of  the  gain  shall  not  be  reduced 
by  any  net  operating  loss  deduction 
under  section  172(a),  any  capital  loss 
imder  section  1212,  or  any  other  similar 
loss  or  deduction.  The  amoimt  of  tax 
determined  vmder  paragraph  (h)(9)(i)  of 
this  section  shall  not  be  reduced  by  any 
credit  of  the  taxpayer.  In  computing  the 
amgimt  of  any  net  operating  loss,  capital 
loss,  or  other  similar  loss  or  deduction, 
or  any  credit  that  may  be  carried  to  any 
taxable  year,  any  gain  recognized,  and 
any  tax  paid,  vmder  paragraph  (h)(9)(i) 
of  this  section  shall  not  be  taken  into 
accovmt. 

(B)  Section  1374.  No  provision  of 
paragraph  (h)(9)(iv)  of  this  section  shall 
preclude  the  application  of  section  1374 
(relating  to  a  tax  on  certain  built-in 
gains  of  S  corporations)  to  any  gain  with 
respect  to  which  the  election  described 
in  paragraph  (h)(9)(i)  of  this  section  is 
made.  Neither  paragraph  (h)(9)(iv)  nor 
paragraph  (h)(9)(v)(A)  of  this  section 
shall  be  treated  as  precluding  a  taxpayer 
from  applying  the  provisions  of  section 
1366(f)(2)  (relating  to  treatment  of  the 
tax  imposed  by  section  1374  as  a  loss 
sustained  by  the  S  corporation)  in 
determining  the  amovmt  of  tax  payable 
vmder  paragraph  (h)(9)(i)  of  this  section. 

(C)  Procedural  and  administrative 
provisions.  For  purposes  of  subtitle  F, 
the  amovmt  determined  vmder  paragr^h 

(h)(9)(i)  of  this  section  is  treated  as  a  tax 
imposed  by  section  1  or  11,  as 
appropriate. 

(D)  Installment  method.  The  gain 
subject  to  the  tax  determined  vmder 
paragraph  (h)(9)(i)  of  this  section  may 
not  be  reported  vmder  the  method 
described  in  section  453(a).  Any  such 
gain  that  would,  but  for  the  application 
of  this  paragraph  (h)(9)(v)(D),  be  taken 
into  accovmt  vmder  section  453(a)  shall 
be  taken  into  accovmt  in  the  same 
manner  as  if  an  election  vmder  section 
453(d)  (relating  to  the  election  not  to 
apply  section  453(a))  had  been  made. 

(10)  Transactions  subject  to  both  anti- 
chuming  and  nonrecognition  rules.  If  a 
person  acquires  a  section  197  intangible 
in  a  transaction  described  in  paragraph 
(g)(2)  of  this  section  from  a  person  in 
whose  hands  the  intangible  was  an 
amortizable  section  197  intangible,  and 
as  a  result  of  the  transaction,  the  person 
is  or  becomes  related  to  any  person 
described  in  paragraph  (h)(1)  of  this 
section,  the  intangible  ceases  to  be  an 
amortizable  section  197  intangible  in 
the  hands  of  the  transferee  vmless  the 


exception  provided  in  paragraph 
(h)(4)(ii)  of  this  section  applies.  If  a 
person  acquires  a  section  197  intangible 
in  anticipation  of  becoming  related  to 
any  person  described  in  paragraph  (h)(1) 
of  this  section,  the  intangible  is  not  an 
amortizable  section  197  intangible  in 
the  hands  of  the  transferee. 

(11)  Anti-churning  anti-abuse  rule. 
Section  197  does  not  apply  to  any 
intangible  acquired  by  a  taxpayer  if  the 
taxpayer  acquires  the  intangible  in  a 
transaction  one  of  the  principal 
purposes  of  which  is  to  avoid  any  of  the 
anti-chuming  rules  for  intangibles 
described  in  ptaragraph  (h)(1)  of  this 
section.  Thus,  for  example,  if  section 
197  intangibles  are  acquired  in  a 
transaction  (or  series  of  related 
transactions)  in  which  options  to 
acquire  stock  are  issued  to  a  party  to  the 
transaction,  but  the  option  is  not  treated 
as  having  been  exercised  for  purposes  of 
paragraph  (h)(6)  of  this  section,  ^is 
paragraph  (h)(ll)  may  apply  to  the 
transaction. 

(i)  [Reserved]. 

(j)  General  anti-abuse  rule.  The  rules 
in  this  section  shall  be  interpreted  and 
applied  as  necessary  and  appropriate  to 
prevent  avoidance  of  the  purposes  of 
section  197.  If  one  of  the  principal 
purposes  of  a  transaction  is  to  achieve 
a  tax  result  that  is  inconsistent  with  the 
purposes  of  section  197,  the 
Commissioner  can  recast  the  transaction 
for  Federal  tax  purposes  as  appropriate 
to  achieve  tax  results  that  are  consistent 
with  the  purposes  of  section  197,  in 
light  of  the  applicable  statutory  and 
regulatory  provisions  and  the  pertinent 
facts  and  circumstances. 

(k)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  Computer  software,  (i)  X 
piuchases  all  of  the  assets  of  an  existing  trade 
or  business  from  Y.  One  of  the  assets 
acquired  is  all  of  Y’s  rights  in  certain 
computer  software  previously  used  by  Y 
under  the  terms  of  a  nonexclusive  license 
from  the  software  developer.  The  software 
was  developed  for  use  by  manufacturers  to 
maintain  a  comprehensive  accounting 
system,  including  general  and  subsidiary 
ledgers,  payroll,  accounts  receivable  and 
payable,  cash  receipts  and  disbursements, 
fixed  asset  accounting,  and  inventory  cost 
accounting  and  controls.  The  software  was 
not  substantially  modified  for  use  by'  Y 
within  the  meaning  of  paragraph  (c)(4)(i)  of 
this  section  and  was  acquired  directly  by  Y 
from  the  develoj^r.  The  developer  does  not 
maintain  wholesale  or  retail  outlets  but 
markets  the  software  directly  to  ultimate 
users.  Y’s  license  of  the  software  is  limited 
to  an  entity  that  is  actively  engaged  in 
business  as  a  manufacturer. 

(ii)  Notwithstanding  these  limitations,  the 
software  is  considered  to  be  readily  available 
to  the  general  public  for  purposes  of 
paragraph  (c)(4)(i)  of  this  section. 
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Accordingly,  the  software  is  not  a  section  197 
intangible. 

Example  2.  Governmental  rights  affixed 
duration,  (i)  City  M  operates  a  municipal 
water  system.  In  order  to  induce  X  to  locate 
a  new  manufacturing  business  in  the  city,  M 
grants  X  the  right  to  purchase  water  for  16 
years  at  a  speciHed  price.  X  incurs  legal  fees 
and  other  costs  for  professional  services  in 
the  amount  of  $10x  in  connection  with  its 
efforts  to  obtain  these  rights. 

(ii)  The  rights  granted  by  M  are  described 
in  section  197(e)(4)(B]  and  paragraph  (c)(6)  of 
this  section  and,  thus,  are  not  a  section  197 
intangible.  This  exclusion  applies 
notwithstanding  that  the  rights  may  not 
qualify  for  exclusion  vmder  section 
197(e)(4)(D)  and  paragraph  (c)(13)  of  this 
section  or  that  they  also  may  be  described  in 
section  197(d)(1)(D)  and  paragraph  (b)(8)  of 
this  section  and,  as  such,  may  not  be  treated 
as  self-created  intangibles  eligible  for 
exclusion  under  section  197(cK2). 

Example  3.  Advertising  costs,  (i)  Q 
manufactures  and  sells  consumer  products 
through  a  series  of  wholesalers  and 
distributors.  In  order  to  increase  sales  of  its 
product  by  encouraging  consumer  loyalty  to 
its  products  and  to  enhance  the  value  of  the 
gov^will,  trademarks,  and  trade  names  of  the 
business,  Q  advertises  its  products  to  the 
consuming  public.  It  regularly  incurs  costs  to 
develop  radio,  television,  and  print 
advertisements.  These  costs  generally  consist 
of  employee  costs  and  amounts  paid  to 
independent  advertising  agencies.  Q  also 
incurs  costs  to  run  these  advertisements  in 
the  various  media  for  which  they  were 
developed.  Except  for  the  possible 
application  of  section  197,  these  costs  would 
be  ordinary  and  necessary  expenses 
deductible  under  section  162. 

(ii)  The  advertising  costs  are  not  subject  to 
amortization  under  section  197  pursuant  to 
paragraph  (a)(3)  of  this  section  because  they 
are  otherwise  deductible. 

Example  4.  Covenant  not  to  compete 
acquired  in  connection  with  stock 
redemption,  (i)  R,  a  corporation,  redeems  all 
of  its  stock  owned  by  A,  an  individual.  R  and 
A  have  no  business  relationships  with  each 
other  except  for  the  corporate-shartholder 
relationship.  In  connection  with  the  stock 
redemption,  R  and  A  enter  into  an  agreement 
containing  a  covenant  not  to  compete.  Under 
this  agreement,  A  agrees  that  A  will  not 
compete  with  the  business  of  R  within  a 
prescribed  geographical  territory  for  a  period 
of  three  years  after  the  date  on  which  the 
stodv  redemption  is  completed.  In  exchange 
for  this  agreement,  R  pays  A  consideration  in 
addition  to  the  amount  paid  for  the  stock 
redeemed  by  R. 

(ii)  Because  the  agreement  was  entered  into 
in  connection  with  the  reacquisition  by  R  of 
its  stock,  section  162(k)  provides  that  no 
deduction  shall  be  allowed  for  any  amount 
paid  or  inevured  pursuant  to  the  agreement. 
Accordingly,  pursuant  to  paragraph  (a)(4)  of 
this  section,  section  197  does  net  apply  to 
these  amounts. 

Example  5.  Substantial  portion  of  trade  or 
business,  (i)  S  owns  and  operates  100 
restaurants  in  various  locations.  Each  of  these 
restaurants  is  operated  using  a  well- 
established  trade  name  made  available  to  S 
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under  the  terms  of  a  franchise  agreement 
with  F.  S  determined  to  cease  operating  one 
of  the  franchised  restaurants.  Accordinj^y,  S 
sold  to  B  all  of  the  assets  that  it  had  used 
exclusively  in  connection  with  the  operation 
of  its  restaurant  at  that  location.  B  agreed  to 
extend  an  offer  of  employment  to  all  of  the 
employees  at  that  location.  B  acquired  no 
rights  to  the  franchise  or  to  any  of  the 
trademarks  or  trade  names  that  had  been 
used  by  S. 

(ii)  The  transaction  between  B  and  S  is  a 
transaction  involving  the  acquisition  of  assets 
constituting  a  trade  or  business  or  a 
substantial  portion  thereof  within  the 
meaning  of  paragraph  (e)  of  this  section, 
notwith^nding  that  B  did  not  acquire  a 
franchise  from  S  or  that  the  assets  did  not 
represent  a  substantial  portion  of  the  assets 
used  by  S  in  that  trade  or  business. 

Example  6.  Separate  acquisition  of 
franchise,  (i)  S  is  a  franchisor  of  retail  outlets 
for  specialty  coffees.  On  July  1. 1997,  G 
enters  into  an  agreement  with  S  pursuant  to 
which  G  is  permitted  to  acquire  and  operate 
a  store  using  the  S  trademark  and  trade  name 
at  the  location  specified  in  the  agreement  G 
agrees  to  pay  S  $100,000  upon  execution  of 
the  agreement  and  also  agrees  to  pay,  on  a 
monthly  basis  throughout  the  term  of  the 
franchise,  a  specified  percentage  of  gross 
sales  from  the  store.  The  agreement  contains 
detailed  specifications  for  the  construction 
and  operation  of  the  business,  but  G  is  not 
required  to  purchase  from  S  any  of  the 
materials  necessary  to  construct  the 
improvemmits  at  the  location  specified  in  the 
franchise  agreement. 

(ii)  The  frwchise  is  a  section  197 
intangible  within  the  meaning  of  paragraph 
(b)(10)  of  this  section.  The  franchise  does  not 
qualify  for  the  exclusion  relating  to  self- 
created  intangibles  described  in  section 
197(cK2)  and  paragraph  (d)(2)  of  this  section 
because  the  franchise  is  described  in  section 
197(d)(1)(F).  In  addition,  because  the 
acquisition  of  the  franchise  constitutes  the 
acquisition  of  an  interest  in  a  trade  or 
business  or  a  substantial  portion  thereof,  the 
franchise  may  not  be  excluded  under  section 
197(eK4).  Thus,  the  franchise  is  an 
amortizable  section  197  intangible,  the  basis 
of  which  must  be  recovered  over  a  15-year 
period.  However,  the  amounts  to  be  paid  by 
G  computed  as  a  percentage  of  gross  sales  are 
not  subject  to  the  provisions  of  section  197 
by  reason  of  section  197(f)(4)(C)  and 
paragraph  (b)(10Kii)  of  this  section. 

Example  7.  Acquisition  and  amortization 
of  covenant  not  to  compete,  (i)  As  part  of  the 
acquisition  of  a  trade  or  business  ^m  C,  B 
and  C  enter  into  an  agreement  containing  a 
covenant  not  to  compete.  Under  this 
agreement,  C  agrees  that  it  will  not  compete 
with  the  business  acquired  by  B  within  a 
prescribed  geographical  territory  for  a  period 
of  three  years  after  the  date  on  which  the 
business  is  sold  to  B.  In  exchange  for  this 
agreement,  B  agrees  to  pay  C  $90,000  per  year 
for  each  year  in  the  term  of  the  agreement. 
The  agreement  further  provides  that,  in  the 
event  of  a  breach  by  C  of  his  obligations 
under  the  agreement,  B  may  terminate  the 
agreement,  cease  making  any  of  the  payments 
due  thereafter,  and  pursue  any  other  legal  or 
equitable  remedies  available  under 


applicable  law.  Assume  that  the  amounts 
payable  to  C  under  the  agreement  represent 
the  value  of  C’s  obligations  to  B  pursuant  to 
the  covenant  anc^  that  the  present  fair  market 
value  of  B’s  rights  under  the  agreement  is 
$225,000.  The  aggregate  consideration  paid 
for  all  assets  acquired  in  the  transaction  other 
than  the  covenant  exceeds  the  sum  of  the 
amount  of  Class  I  assets  and  the  aggregate  fair 
market  value  of  all  Class  n  and  Class  III 
assets  and  all  Class  IV  assets  other  than  the 
covenant. 

(ii)  Because  the  covenant  is  acquired  in  an 
applicable  asset  acquisition  (within  the 
meaning  of  section  1060(c)),  the  basis  of  B  in 
the  covenant  cannot  exceed  its  fair  market 
value.  See  §1.106(K-lT(e)(l).  Under  section 
197(f)(3)  and  paragraphs  (f)(3Ki)  and  (f)(4)  of 
this  section,  the  adjusted  basis  of  B  in  the 
agreement,  determined  as  of  the  date  on 
which  the  agreement  is  entered  into,  is 
$225,000.  B’s  deduction  for  amortization 
with  respect  to  the  amounts  to  be  paid  imder 
the  agreement  is  $1,250  per  month,  or 
$15,000  per  year,  for  each  year  in  the  15-year 
period  banning  on  the  date  on  which  the 
agreement  is  entered  into.  The  excess  of  the 
amoimts  payable  pursuant  to  the  agreement 
over  the  amount  allocated  to  the  covenant 
under  §  1.1060-lT(e)(l),  or  $45,000,  is 
allocated  to  Class  V  assets. 

Example  8.  Breach  of  covenant  not  to 
compete  subsequent  to  acquisition,  (i)  The 
facts  are  the  same  as  in  Example  7,  except 
that  at  the  end  of  the  second  year  of  the 
agreement,  C  breaches  the  agreement  by 
competing  against  B.  B  and  C  enter  into  a 
settlement  of  all  claims  arising  under  the 
agreement  and  the  subsequent  breach  by  C  by 
agreeing  that  B  is  not  obligated  to  pay  C  the 
final  installment  of  $90,000. 

(ii)  Under  paragraph  (g)(l)(iii)  of  this 
section,  the  covenant  is  not  treated  as  having 
been  disposed  of  (or  becoming  worthless) 
because  C  has  not  disposed  of  all  interests  in 
the  trade  or  business  acquired  in  the  same 
transaction  as  the  covenant.  The  covenant  is 
not  a  contingent  income  asset  within  the 
meaning  of  §  1.1060-lT(f)(4)(i).  Accordingly, 
B  must  decrease  the  adjusted  basis  of  any 
asset  acquired  from  C  by  $90,000  at  the 
beginning  of  the  third  year  of  the  agreement 
in  the  manner  provided  by  §  1.1060- 
lT(f)(3)(i).  To  the  extent  that  any  decrease  is 
allocated  to  an  amortizable  section  197 
intangible,  B  must  reduce  the  amount  of  its 
deduction  for  amortization  under  section  197 
accordingly. 

Example  9.  Loss  disallowance  rules 
involving  related  persons,  (i)  Assume  that  X 
and  Y  are  treated  as  a  single  taxpayer  for 
purposes  of  paragraph  (g)(l)(iv)  of  this 
section.  In  a  single  transaction,  X  and  Y 
acquired  from  Z  all  of  the  assets  used  by  Z 
in  a  trade  or  business.  Z  had  operated  this 
business  at  two  locations,  and  X  and  Y  each 
desired  to  acquire  the  assets  used  by  Z  at  one 
of  the  locations.  Three  years  after  the 
acquisition,  X  sold  all  of  the  assets,  including 
amortizable  section  197  intangibles,  to  an 
unrelated  purchaser  at  a  loss  of  $120,000. 

(ii)  Because  X  and  Y  are  treated  as  a  single 
taxpayer  for  purposes  of  the  loss 
disallowance  rules  of  section  197(f)(1)  and 
paragraph  (g)(1)  of  this  section,  X  may  not 
recognize  its  loss  on  the  sale  of  the 


amortizable  section  197  intangibles.  Under 
paragraph  (g)(l)(iv)  of  this  section,  X  must 
amortize  its  disallowed  loss  imder  section 
197,  and  Y  may  not  increase  its  adjusted 
basis  in  its  amortizable  section  197 
intangibles  by  the  amount  of  the  realized  loss 
of  X  that  is  disallowed.  X  must  amortize  the 
disallowed  loss  over  the  remainder  of  the 
amortization  period  for  the  amortizable 
section  197  intangibles  it  sold.  Accordingly, 

X  must  amortize  the  disallowed  loss  at  the 
rate  of  $10,CMX)  per  year  (or  $833  per  month) 
for  each  of  the  12  years  remaining  in  the  15- 
year  period. 

Example  10.  Disposition  of  retained 
intangibles  by  related  person,  (i)  The  facts  are 
the  same  as  in  Example  9.  except  that  10 
years  after  the  acquisition  of  the  assets  by  X 
and  Y  and  seven  years  after  the  sale  of  the 
assets  by  X,  Y  sells  all  of  the  assets  acquired 
from  Z,  including  amortizable  section  197 
intangibles,  to  an  unrelated  purchaser. 

(ii)  Upon  the  sale  of  assets  by  Y,  X  may 
recognize  a  loss  equal  to  the  unamortized 
loss.  Accordingly,  pursuant  to  paragraph 
(g)(l)(iv)  of  this  section,  X  may  recognize  a 
loss  in  the  amount  of  $50,000,  the  amount 
obtained  by  reducing  the  loss  on  the  sale  of 
the  assets  at  the  end  of  the  third  year 
($120,000)  by  the  amount  of  amortization 
allowed  for  the  fourth  through  the  tenth  years 
($70,000). 

Example  11.  Acquisition  of  an  interest  in 
partnership  with  no  section  754  election,  (i) 

A,  B,  and  C  each  contribute  $1,500  for  equal 
shares  in  general  partnership  P.  On  January 
1, 1998,  P  acquires  as  its  sole  asset  an 
amortizable  section  197  intangible  for  $4,500. 
P  still  holds  the  intangible  on  January  1, 

2003,  at  which  time  the  intangible  has  an 
adjusted  basis  to  P  of  $3,000,  and  A,  B,  and 
C  each  have  an  adjusted  basis  of  $1,000  in 
their  partnership  interests.  D  (who  is  not 
related  to  A)  acquires  A’s  interest  in  P  for 
$1,600.  No  section  754  election  is  in  effect  for 
2003. 

(ii)  Pursuant  to  paragraph  (h)(5)(i)  of  this 
section,  there  is  no  change  in  the  basis  or 
amortization  of  the  intangible  and  D  merely 
steps  into  the  shoes  of  A  with  respect  to  the 
intangible.  D’s  proportionate  share  of  P’s 
adjusted  basis  m  the  intangible  is  $1,000, 
which  continues  to  be  amortized  over  the  10 
years  remaining  in  the  original  15-year 
amortization  period  for  the  intangible. 

Example  12.  Acquisition  of  an  interest  in 
partnership  with  a  section  754  election,  (i) 
The  facts  are  the  same  as  in  Example  1 1, 
except  that  a  section  754  election  is  in  effect 
for  2003. 

(ii)  Pursuant  to  section  197(f)(9)(E)  and 
paragraph  (h)(5)(i)  of  this  section,  for 
purposes  of  section  197,  D  is  treated  as  if  P 
owns  two  assets.  D’s  proportionate  share  of 
P’s  adjusted  basis  in  one  asset  is  $1,000, 
which  continues  to  be  amortized  over  the  10 
years  remaining  in  the  original  15-year 
amortization  period.  For  the  other  asset,  D’s 
proportionate  share  of  P’s  adjusted  basis  is 
$600  (the  amount  of  the  basis  increase  under 
section  743  as  a  result  of  the  section  754 
election),  which  is  amortized  over  a  new  15- 
year  period  beginning  January  2003.  With 
resp^  to  B  and  C,  P’s  remaining  $2,000 
adjusted  basis  in  the  intangible  continues  to 
be  amortized  over  the  10  years  remaining  in 
the  original  15-year  amortization  period. 
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Example  13.  Payment  to  a  retiring  partner 
by  partnership  with  a  section  754  election,  (i) 
The  facts  are  the  same  as  in  Example  11,  . 

except  that  a  section  754  election  is  in  effect 
for  2003  and,  instead  of  D  acquiring  A’s 
interest  in  P,  A  retires  from  P.  A,  B,  and  C 
are  not  related  to  each  other  within  the 
meaning  of  paragraph  (h)(6)  of  this  section. 

A  receives  a  payment  under  section  736  from 
P  of  $1,600,  all  of  which  is  in  exchange  for 
A’s  interest  in  the  intangible  asset  owned  by 
P. 

(ii)  Pursuant  to  paragraph  (h)(5)(i)  of  this 
section,  because  of  the  section  734 
adjustment,  P.is  treated  as  having  two 
amortizable  section  197  intangibles,  one  with 
a  basis  of  $3,000  and  a  remaining 
amortization  period  of  10  years  and  the  other 
with  a  basis  of  $600  and  a  new  amortization 
period  of  15  years. 

Example  14.  Termination  of  partnership 
under  section  708(b)(1)(B).  (i)  A  and  B  are 
partners  with  equal  shares  in  the  capital  and 
proBts  of  general  partnemhip  P.  P’s  only  asset 
is  an  amortizable  section  197  intangible, 
which  P  had  acquired  on  January  1, 1994.  On 
January  1, 1999,  the  asset  had  a  fair  market 
value  of  $100  and  a  basis  to  P  of  $50.  On  that 
date,  A  sells  his  entire  partnership  interest  in 
P  to  C,  who  is  unrelated  to  A,  for  $50.  At  the 
time  of  the  sale,  the  basis  of  each  of  A  and 
B  in  their  respective  partnership  interests  is 
$25. 

(ii)  The  sale  causes  a  termination  of  P 
under  section  708(b)(1)(B).  Under  section 
708,  the  transaction  is  treated  as  if  P  transfers 
its  sole  asset  to  a  new  partnership  in 
exchange  for  the  assumption  of  its  liabilities 
and  the  receipt  of  all  of  the  interests  in  the 
new  partnership.  Immediately  thereafter,  P  is 
treated  as  if  it  is  liquidated,  with  B  and  C 
each  receiving  their  proportionate  share  of 
the  interests  in  the  new  partnership.  The 
contribution  by  P  of  its  asset  to  the  new 
partnership  is  governed  by  section  721,  and 
the  liquidating  distributions  by  P  of  the 
interests  in  the  new  partnership  are  governed 
by  section  731.  However,  C  does  not  realize 

a  special  basis  adjustment  under  section  743 
with  respect  to  the  amortizable  section  197 
intangible  unless  P  had  a  section  754  election 
in  effect  for  its  taxable  year  in  which  the 
deemed  transfer  of  the  asset  to  the  new 
partnership  occurred. 

(iii)  Under  section  197,  if  P  had  a  section 
754  election  in  effect  for  its  taxable  year  in 
which  the  deemed  transfer  of  the  asset  to  the 
new  partnership  occurred,  C  is  treated  as  if 
the  new  partnership  had  acquired  two  assets 
from  P  immediately  preceding  its 
termination.  Even  though  the  adjusted  basis 
of  the  new  partnership  in  the  two  assets  is 
determined  solely  under  section  723,  because 
the  transfer  of  assets  is  a  transaction 
described  in  section  721,  the  application  of 
sections  743(b)  and  754  to  P  immediately 
before  its  termination  causes  P  to  be  treated 
as  if  it  held  two  assets,  for  purposes  of 
section  197,  at  this  time.  B’s  and  C’s 
proportionate  share  of  the  new  partnership’s 
adjusted  basis  is  $25  each  in  one  asset,  which 
continues  to  be  amortized  over  the  10  years 
remaining  in  the  original  15-year 
amortization  period.  For  the  other  asset,  C’s 
proportionate  share  of  the  new  partnership’s 
adjusted  basis  is  $25  (the  amount  of  the  basis 


increase  resulting  from  the  application  of  > 
section  743  to  the  sale  or  exchange  by  A  of  * 
the  interest  in  P),  which  is  amortized  over  a 
new  15-year  period  beginning  in  January 
1999. 

(iv)  If  P  did  not  have  a  section  754  election 
in  effect  for  its  taxable  year  in  which  the  sale 
of  the  partnership  interest  by  A  to  C 
occurred,  the  adjusted  basis  of  the  new 
partnership  in  the  amortizable  section  197 
intangible  is  determined  solely  imder  section 
723,  because  the  transfer  is  a  transaction 
described  in  section  721,  and  P  does  not  have 
a  basis  increase  in  its  section  197  intangible. 
Under  section  197(f)(2)  and  paragraph  (gK2) 
of  this  section,  the  new  partnership 
continues  to  amortize  the  amortizable  section 
197  intangible  over  the  10  years  remaining  in 
the  original  15-year  amortization  period.  No 
additional  amortization  is  allowable  with 
respect  to  this  asset  under  section  197. 

Example  15.  Disguised  sale  to  partnership. 
(i)  Assume  that  E  and  F  are  individuals  who 
are  unrelated  to  each  other  within  the 
meaning  of  paragraph  (h)(6)  of  this  section. 

E  has  been  engaged  in  the  active  conduct  of 
a  trade  or  business  as  a  sole  proprietor  since 
1990.  E  and  F  form  EF  Partnership.  E 
transfers  all  of  the  assets  of  the  business, 
having  a  fair  market  value  of  $100x,  to  EF, 
and  F  transfers  $40x  of  cash  to  EF.  E  receives 
a  60  percent  interest  in  EF  and  the  $40x  of 
cash  contributed  by  F,  and  F  receives  a  40 
percent  interest  in  EF,  under  circumstances 
in  which  the  transfer  hy  E  is  treated  as  a  sale 
of  property  to  EF  under  §1.707-3(b). 

(ii)  Under  §1.707-3(a)(l),  the  transaction  is 
treated  as  if  E  had  sold  to  EF  a  40  percent 
interest  in  each  asset  for  $40x.and 
contributed  the  remaining  60  percent  interest 
in  each  asset  to  EF  in  exchange  solely  for  an 
interest  in  EF.  Because  E  and  EF  are  related 
persons  within  the  meaning  of  paragraph 
(h)(6)  of  this  section,  no  portion  of  any 
transferred  section  197  intangible  that  E  held 
during  the  transition  period  (as  defined  in 
paragraph  (h)(3)  of  this  section)  is  an 
amortizable  section  197  intangible  pursuant 
to  paragraph  (h)(1)  of  this  section.  Section 
197(f)(9)(E)  and  paragraph  (h)(5)  of  this 
section  do  not  apply  to  any  portion  of  the 
section  197  intangible  in  the  hands  of  EF 
because  the  basis  of  EF  in  these  assets  was 
not  increased  under  any  of  sections  732,  734, 
or  743. 

Example  16.  Acquisition  by  related  person 
in  nonrecognition  transaction,  (i)  A  owns  a 
nonamortizable  intangible  that  A  acquired  in 
1990.  In  1997,  A  sells  a  one-half  interest  in 
the  intangible  to  B  for  cash.  Immediately  after 
the  sale,  A  and  B,  who  are  unrelated  to  each 
other,  form  partnership  P  as  equal  partners. 

A  and  B  each  contribute  their  one-half 
interest  in  the  intangible  to  P. 

(ii)  P  has  a  transferred  basis  in  the 
intangible  from  A  and  B  under  section  723. 
The  nonrecognition  transfer  rule  under 
paragraph  (g)(2)(i)  of  this  section  applies  to 
A  s  transfer  of  its  one-half  interest  in  the 
intangible  to  P,  and  consequently  P  steps  into 
A’s  shoes  with  respect  to  A’s  nonamortizable 
transferred  basis.  The  anti-chuming  rules  of 
paragraph  (h)(l)(i)  of  this  section  apply  to  B’s 
transfer  of  its  one-half  interest  in  the 
intangible  to  P,  because  A,  who  is  related  to 
P  under  paragraph  (h)(6)  of  this  section,  held 


B’s  one-half  interest  in  the  intangible  during 
the  transition  p>eriod.  Pursuant  to  paragraph 

(h) (10)  of  this  section,  these  rules  apply  to  B’s 
transfer  of  its  one-half  interest  to  P  even 
though  the  nonrecognition  transfer  rule 
under  paragraph  (g)(2)(i)  of  this  section 
would  have  permitted  P  to  step  into  B’s  shoes 
with  respect  to  B’s  otherwise  amortizable 
basis.  Therefore,  P’s  entire  basis  in  the 
intangible  is  nonamortizable. 

Example  1 7.  Acquisition  of  partnership 
interest  following  formation  of  partnership. 

(i)  The  frets  are  the  same  as  in  Example  16 
except  that,  in  1996,  A  formed  P  with  an 
affiliate  and  contributed  the  intangible  to  the 
partnership  and  except  that  there^er,  in  an 
unrelated  transaction,  B  purchases  a  50 
percent  interest  in  P.  P  has  a  section  754 
election  in  effect. 

(ii)  For  the  reasons  set  forth  in  Example 
14(iii),  B  is  treated  as  if  P  owns  two  assets. 

B’s  proportionate  share  of  P’s  adjusted  basis 
in  one  asset  is  the  same  as  A’s  proportionate 
share  of  P’s  adjusted  basis  in  that  asset, 
which  is  not  amortizable  under  section  197. 
For  the  other  asset,  B’s  proportionate  share  of 
the  remaining  adjusted  basis  of  P  is 
amortized  over  a  new  15-year  period. 

Example  18.  Acquisition  by  related 
corporation  in  nonrecognition  transaction,  (i) 
The  facts  are  the  same  as  Example  16,  except 
that  P  is  a  corporation. 

(ii)  P  has  a  transferred  basis  in  the 
intangible  from  A  and  B  under  section  362. 
Pursuant  to  paragraph  (h)(10)  of  this  section, 
the  application  of  the  nonrecognition  transfer 
rule  under  paragraph  (g)(2)(i)  and  the  anti- 
chuming  rules  of  paragraph  (h)(l)(i)  of  this 
section  to  the  facts  of  this  Example  18  is  the 
same  as  in  Example  16.  Thus,  P’s  entire  basis 
in  the  intangible  is  nonamortizable. 

Example  19.  Acquisition  from  corporation 
related  to  purchaser  throu^  remote  indirect 
interest,  (i)  X,  Y,  and  Z  are  each  corporations 
that  have  only  one  class  of  issued  and 
outstanding  stock.  X  owns  25  percent  of  the 
stock  of  Y  and  Y  owns  25  percent  of  the 
outstanding  stock  of  Z.  Np  other  shareholder 
of  any  of  these  corporations  is  related  to  any 
other  shareholder  or  to  any  of  the 
corporations.  On  June  30, 1997,  X  purchases 
from  Z  section  197  intangibles  that  Z  owned 
during  the  transition  period  (as  defined  in 
paragraph  (h)(3)  of  this  section). 

(ii)  Pursuant  to  paragraph  (h)(6)(iii)(B)  of 
this  section,  the  beneficial  ownership  interest 
of  X  in  Z  is  6.25  percent,  determined  by 
treating  X  as  if  it  owned  a  proportionate  (25 
percent)  interest  in  the  stock  of  Z  that  is 
actually  owned  by  Y.  Thus,  even  though  X 
is  related  to  Y  and  Y  is  related  to  Z,  X  and 
Z  are  not  considered  to  be  related  for 
purposes  of  the  anti-  churning  mles  of 
section  197. 

Example  20.  Gain  recognition  election,  (i) 

B  owns  25  percent  of  the  stock  of  S,  a 
corporation  that  uses  the  calendar  year  as  its 
taxable  year.  No  other  shareholder  of  B  or  S 
is  related  to  each  other.  S  is  not  a  member 
of  a  controlled  group  of  corporations  within 
the  meaning  of  section  1563(a).  S  has  section 
197  intangibles  that  it  owned  during  the 
transition  period  and  was  not  permitted  to 
amortize  or  depreciate  under  any  other 
provision  of  the  Code.  S  had  a  basis  of 
$25,000  in  the  intangibles.  In  1997,  S  sells 
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these  intangibles  to  B  for  $75,000.  S 
recognizes  a  gain  of  $50,000  on  the  sale  and 
has  no  other  items  of  income,  deduction, 
gain,  or  loss  for  the  year,  except  that  S  also 
has  a  net  operating  loss  of  $20,000  from  prior 
years  that  it  would  otherwise  be  entitled  to 
use  in  1997  pursuant  to  section  172(b).  As 
part  of  the  transaction  with  B,  S  agrees  to 
make  the  gain  recognition  election  pursuant 
to  section  197(f)(9KB). 

(ii)  If  the  gain  recognition  election  had  not 
been  made,  S  would  have  taxable  income  of 
$30,000  for  1997  and  a  tax  liability  of  $4,500. 
As  the  result  of  the  election,  S  must  pay  a 
total  tax  liability  for  the  year  of  $17,500  (35 
percent  of  $50,000),  consisting  of  the  sum  of 
its  regular  tax  liability  of  $4,500  and  the 
additional  amount  of  $13,000  pursuant  to 
section  197(f)(9KB). 

(iii)  Pursuant  to  paragraph  (h)(9)(v)(A)  of 
this  section,  S  determines  the  amount  of  its 
net  operating  loss  deduction  in  subsequent 
years  without  regard  to  the  gain  recognized 
on  the  sale  of  the  section  197  intangible  to 
B.  Accordingly,  the  entire  $20,000  net 
operating  loss  deduction  that  would  have 
bmn  available  in  1997  but  for  the  gain 
recognition  election  may  be  used  in  1998, 
subject  to  the  limitations  of  section  172. 

(iv)  B  has  a  basis  of  $75,000  in  the  section 
197  intangibles  acquired  from  S.  As  the  result 
of  the  gain  recognition  election  by  S,  B  may 
amortize  $50,000  of  its  basis  under  section 
197.  The  remaining  basis  may  not  be 
amortized  by  B. 

Example  21.  Section  338  election,  (i)  P 
corporation  makes  a  qualified  stock  purchase 
of  the  stock  of  T  corporation  from  two 
shareholders  in  July  1997,  and  a  section  338 
election  is  made  by  P.  One  of  the  selling 
shareholders  is  an  individual  who  owns  25 
p>ercent  of  the  total  value  of  the  stock  of  each 
of  the  T  and  P  corporation.  No  other 
shareholder  of  either  T  or  P  owns  stock  in 
both  of  these  corporations,  and  no  other 
shareholder  is  related  to  any  other 
shareholder  of  either  corporation. 

(ii)  Old  target  and  new  target  (as  these 
terms  are  defined  in  §  1.338-l(c)(13))  are 
members  of  a  controlled  group  of 
corporations  under  section  267(b)(3),  as 
modified  by  section  197(i)(9)(C)(i),  and  any 
section  197  intangible  held  by  old  target  at 
any  time  during  the  transition  period  is  not 
an  amortizable  section  197  intangible  in  the 
hands  of  new  target.  However,  a  gain 
recognition  election  under  paragraph  (h)(9)(i) 
of  this  section  may  be  made  with  respect  to 
this  transaction. 

(1)  Effective  dates.  This  section  is 
applicable  on  the  date  final  regulations  are 
published  in  the  Federal  Register,  except 
that  §1.197-2(c)(13)  (exception  from  section 
197  for  separately  acquired  rights  of  fixed 
duration  or  amount)  is  applicable  August  1 1 , 
1993  (or  July  26, 1991,  if  a  valid  retroactive 
election  bas  been  made  under  §1.197-1T). 
Margaret  Milner  Richardson. 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  97-866  Filed  1-9-97;  2:53  pm) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  24 
RIN  101B-AD97 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designated  Ports  for 
Listed  Plants 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  amend  the 
regulations  that  establish  designated 
ports  for  the  importation,  exportation, 
and  reexportation  of  plants  by  adding 
the  U.S.  Department  of  Agriculture 
(USDA)  ports  at  Laredo,  Texas;  and  Fort 
Lauderdale,  Jacksonville,  and  Panama 
City,  Florida,  as  designated  ports  for  the 
importation  of  saw-logs,  sawn  wood, 
and  veneers  from  trees  listed  as 
endangered  or  threatened  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (the  Act),  or  listed  imder  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  Service  also 
proposes  to  amend  these  same 
regulations  by  adding  the  USDA  port  at 
Port  Huron,  Michigan,  as  a  port  for  the 
importation  from  Canada  and 
exportation  or  reexportation  to  Canada 
of  plants  listed  as  endangered  or 
threatened  under  the  Act,  or  listed 
under  CITES.  The  USDA  has  adequate 
facilities  and  personnel  at  these  ports  to 
qualify  the  ports  as  designated  ports  for 
the  importation,  exportation,  and 
reexportation  of  plants  under  the  terms 
of  the  Act  and  CITES.  The  addition  of 
these  ports  to  the  list  of  designated  ports 
would  facilitate  trade  and  the 
enforcement  of  the  Act  and  Q'l'ES. 

Additionally,  the  Service  proposes  to 
amend  the  regulations  that  establish 
designated  ports  for  the  importation, 
exportation,  and  reexportation  of  plants 
by  removing  Laredo.  Texas,  from  the  list 
of  ports  designated  for  the  importation, 
exportation,  or  reexportation  of  plants 
listed  as  endangered  or  threatened 
under  the  Act,  or  listed  under  CITES. 
The  USDA  no  longer  operates  Laredo  as 
a  plant  inspection  station  and  has 
proposed  to  remove  it  from  the  list  of 
plant  inspection  stations  in  its 
regulations.  Because  the  Laredo  plant 
inspection  station  has  closed,  it  no 
longer  is  used  as  a  designated  port  for 
the  importation,  exportation,  or 
reexportation  of  plants  listed  as 
endangered  or  threatened  under  the  Act, 
or  listed  under  CITES.  However,  the 
USDA  has  sufficient  staff  in  place  in 


Laredo  for  the  Service  to  add  it  instead 
as  a  designated  port  for  the  importation 
of  saw-logs,  sawn  wood,  and  veneers 
from  trees  listed  as  endangered  or 
threatened  under  the  Act,  or  listed 
under  CITES,  as  discussed  in  the  above 
paragraph. 

DATES:  Comments  must  be  submitted  on 
or  before  March  17, 1997.  Requests  for 
a  public  hearing  must  be  received  by 
March  3, 1997. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Kenneth  B.  Stansell,  Chief,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  430,  Arlington,  Virginia 
22203.  Comments  and  materials  may  be 
hand-delivered  to  the  same  address 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday  during  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  B.  Stansell,  Chief,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  telephone  (703)  358- 
2093. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973, 
as  amended  (the  Act),  requires,  among 
other  things,  that  plants  be  imported, 
exported,  or  reexported  only  at 
designated  ports  or,  under  certain 
limited  circumstances,  at  nondesignated 
ports.  Section  9(f)  of  the  Act  (16  U.S.C. 
1538[fl)  provides  for  the  designation  of 
ports.  Under  section  9(f)(1),  the 
Secretary  of  the  Interior  (Secretary)  has 
the  authority  to  establish  designated 
ports  based  on  a  finding  that  such  an 
action  would  facilitate  enforcement  of 
the  Act  and  reduce  the  costs  of  that 
enforcement.  The  United  States 
Department  of  Agriculture  (USDA)  and 
the  Secretary  are  responsible  for 
enforcing  provisions  of  the  Act  and  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (QTES)  relating  to  the 
importation,  exportation,  and 
reexportation  of  plants  listed  as 
endangered  or  threatened  under  the  Act 
or  listed  under  (ZITES. 

The  regulations  in  50  CFR  part  24, 
“Importation  and  Exportation  of 
Plants,”  are  for  the  purpose  of 
establishing  ports  for  the  importation, 
exportation,  and  reexportation  of  plants. 
Plants  listed  as  endangered  or 
threatened  in  50  CFR  17.12  or  in  the 
appendices  to  CITES  in  50  CFR  23.23 
are  required  to  be  accompanied  by 
documentation  and  may  be  imported, 
exported,  or  reexported  only  at  one  of 
the  USDA  ports  listed  in  section 
24.12(a)  of  the  regulations.  Certain  other 
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USDA  ports  are  designated  for  the 
importation,  exportation,  or 
reexportation  of  specific  listed  plants. 
Section  24.12(g)  of  the  regulations 
contains  a  list  of  USDA  ports  that  are, 
for  the  purposes  of  the  Act  and  CITES, 
designated  ports  for  the  importation, 
exportation,  and  reexportation  of  plants 
that  are  not  listed  as  endangered  or 
threatened.  (The  USDA  regulations  in  7 
CFR  319.37  contain  additional 
prohibitions  and  restrictions  governing 
the  importation  of  plants  through  those 
ports.) 

For  the  purposes  of  its  enforcement  of 
the  Act  and  CITES,  the  Service  requires 
that  a  port  have  personnel  with 
expertise  in  identifying  plants  listed  as 
endangered  or  threatened  imder  the  Act, 
or  listed  under  CU  ES,  to  ensiire  that 
such  plants  are  properly  identified  by 
their  accompanying  documentation.  A 
port  also  must  possess  adequate 
facilities  for  holding  live  plants  and 
plant  material,  since  plants  are  subject 
to  seizure  if  imported,  exported,  or 
reexported  in  violation  of  the  Act  or 
CITES.  The  Service  further  requires  that, 
whenever  possible,  ports  be  located  to 
coincide  with  established  patterns  of 
plant  trade  in  order  to  help  reduce 
shmpin^  costs. 

Effective  November  16, 1995,  saw- 
logs,  sawn  wood,  and  veneers  of  bigleaf 
mahogany  {Swietenia  macrophylla) 
fitim  populations  in  the  Americas 
(North  America,  South  America,  and  the 
Caribbean)  were  listed  on  CITES 
Appendix  III  at  the  request  of  the 
government  of  Costa  Rica.  As  a 
consequence  of  this  listing,  an  export  of 
the  material  included  in  the  fisting, 
from  any  coimtry  except  Costa  Rica, 
must  be  accompanied  by  a  CITES 
certificate  of  origin  issued  by  the 
government  of  that  country.  An  export 
from  Costa  Rica  of  the  material  included 
in  the  fisting  must  be  accompanied  by 
a  CITES  export  permit  issued  by  the 
Costa  Rican  government.  Saw-logs, 
sawn  wood,  and  veneers  from  fisted 
trees  currently  may  be  imported  into  the 
United  States  through  one  of  the  ports 
fisted  in  section  24.12(a),  designated  for 
the  importation,  exportation,  or 
reexportation  of  plants  fisted  as 
endangered  or  threatened  under  the  Act, 
or  fisted  under  CITES;  or  through  one  of 
the  ports  fisted  in  section  24.12(e), 
designated  for  the  importation  of  logs 
and  lumber  fix>m  trees  fisted  as 
endangered  or  threatened  under  the  Act, 
or  fisted  imder  CITES.  [As  part  of  this 
proposed  rulemaking,  the  Service  is,  for 
the  purposes  of  correctness  and 
consistency,  proposing  to  amend  section 
24.12(e)  by  replacing  Ae  term  “logs  and 
lumber”  with  the  term  “saw-logs,  sawn 
wood,  and  veneers,”  which  is  the  term 


used  in  the  CITES  listings  and  in  50 
CFR  part  23.) 

The  USDA  ports  at  Laredo,  Texas;  and 
Fort  Lauderdale,  Jacksonville,  and 
Panama  City,  Florida,  are  established 
ports  of  entry  for  bigleaf  mahogany  saw- 
logs,  sawn  wood,  and  veneers  imported 
into  the  United  States.  Since  bigleaf 
mahogany  now  is  fisted  in  the 
appendices  to  CITES,  these  four  ports 
must,  in  order  to  avoid  disrupting  an 
established  pattern  of  legitimate  trade, 
be  added  to  the  fist  of  ports  designated 
for  the  importation  of  saw-logs,  sawn 
wood,  and  veneers  from  trees  fisted  as 
endangered  or  threatened  under  the  Act, 
or  fisted  under  CITES. 

Therefore,  the  Service  has  been  asked 
by  the  USDA  to  add  the  USDA  ports  at 
Lmedo,  Fort  Lauderdale,  Jacksonville, 
and  Panama  City  to  the  fist  of  ports  in 
section  24.12(e),  designated  for  the 
importation  of  saw-logs,  sawn  wood, 
and  veneers  from  trees  fisted  as 
endangered  or  threatened  under  the  Act, 
or  fisted  under  CITES.  [Although  the 
USDA  port  at  Laredo  is  currently  fisted 
in  section  24.12(a),  the  USDA  no  longer 
operates  that  port  as  a  plant  inspection 
station  and  has  proposed  (in  60  FR 
13382;  March  13, 1995)  to  remove  it 
from  the  fist  of  plant  inspection  stations 
in  its  regulations  in  7  CFR  319.37-14. 
Because  its  plant  inspection  station  has 
closed,  Laredo  no  longer  is  used  as  a 
designated  port  for  the  importation, 
exportation,  or  reexportation  of  plants 
fisted  as  endangered  or  threatened 
under  the  Act,  or  fisted  under  CITES. 
Therefore,  in  this  proposed  rule  the 
Service  is  proposing  to  remove  Laredo 
from  the  fist  of  ports  in  section  24.12(a), 
adding  it  instead  to  the  fist  of  ports  in 
section  24.12(e).] 

The  Service  also  has  been  asked  by 
the  USDA  to  allow  the  importation  of 
artificially  propagated  plants  fisted  as 
endangered  or  threatened  under  the  Act, 
or  fisted  under  CITES,  from  Canada 
through  the  USDA  port  of  Port  Huron, 
Michigan.  In  order  to  allow  such 
importations,  the  Service  must  add  Port 
Huron  to  the  fist  of  ports  in  section 
24.12(d),  designated  for  the  importation 
from  Canada  and  the  exportation  and 
reexportation  to  Canada  of  plants  fisted 
as  endangered  or  threatened  under  the 
Act,  or  fisted  under  CITES.  Currently, 
the  USDA  ports  at  Detroit,  Michigan; 
Bufralo  and  Rouses  Point,  New  York; 
and  Blaine,  Washington,  are  the  only 
ports  specifically  designated  for  those 
purposes.  Adding  Port  Huron  would 
facilitate  trade  by  making  an  additional 
port  of  entry  available  to  importers  of 
artificially  propagated  plants  fisted  as 
endangered  or  threatened  under  the  Act, 
or  list^  under  CITES,  from  Canada. 


After  consultations  with  the  USDA, 
the  Service  has  determined  that  the 
USDA  ports  at  Laredo,  Fort  Lauderdale, 
Jacksonville,  Panama  City,  and  Port 
Huron  possess  adequate  facilities  and 
personnel  to  carry  out  enforcement 
activities  related  to  the  Act  and  CITES. 
Additionally,  these  locations  appear  to 
coincide  with  established  patterns  of 
trade.  Therefore,  the  Service  proposes  to 
add  the  ports  at  Laredo,  Fort 
Lauderdale,  Jacksonville,  and  Panama 
City  to  the  fist  of  designated  ports  for 
the  importation  of  saw-logs,  sawn  wood, 
and  veneers  from  trees  fisted  as 
endangered  or  threatened  under  the  Act, 
or  list^  under  CITES,  and  to  add  the 
port  at  Port  Huron  to  the  fist  of 
designated  ports  for  the  importation 
from  Canada  and  exportation  or 
reexportation  to  Canada  of  plants  fisted 
as  endangered  or  threatened  under  the 
Act,  or  fisted  under  CITES. 

Requests  for  Public  Hearing 

Section  9(f)(1)  of  the  Act  provides  that 
any  person  may  request  an  opportunity 
to  comment  at  a  public  hearing  before 
the  Secretary  confers  designated  port 
status  on  any  port.  Accordingly,  die 
Service  will  accept  public  hearing 
requests  within  45  days  of  the 
publication  of  this  proposed  rule.  Send 
requests  to  the  Service’s  Office  of 
Management  Authority  at  the  address 
fisted  in  the  ADDRESSES  section  of  this 
document. 

Economic  Effects 

The  USDA  ports  at  Laredo,  Texas;  and 
Fort  Lauderdale,  Jacksonville,  and 
Panama  City,  Florida,  are  established 
primary  ports  of  entry  for  bigleaf 
mahogany  saw-logs,  sawn  wood,  and 
veneers  imported  into  the  United  States. 
Since  bigleaf  mahogany  now  is  fisted  in 
the  appendices  to  CITES,  the  addition  of 
these  four  ports  to  the  fist  of  ports 
designated  for  the  importation  of  saw- 
logs,  sawn  wood,  and  veneers  from  trees 
fisted  as  endangered  or  threatened 
under  the  Act,  or  fisted  under  CITES, 
would  avoid  disrupting  an  established 
pattern  of  legitimate  trade  by  allowing 
operations  at  those  ports  related  to  the 
importation  of  bigleaf  mahogany  saw- 
logs,  sawn  wood,  and  veneers  to 
continue  with  only  minor  procedural 
changes.  Adding  these  ports  would  not 
have  a  significant  economic  impact  on 
any  private  entities,  nor  on  loc^  or  State 
governments.  Also,  adding  these  ports 
would  not  have  a  significant  economic 
impact  on  the  Federal  Government, 
since  the  USDA  already  has  adequate 
facilities  and  personnel  at  these  ports  to 
qualify  them  as  designated  ports. 

However,  without  these  ports  being 
designated,  the  established  legitimate 


2356 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Proposed  Rules 


trade  in  bigleaf  mahogany  saw-logs, 
sawn  wood,  and  veneers  through  these 
ports  would  cease.  This  would  increase 
shipping  costs  on  importers  in  the 
United  States  who  have  been  using 
Laredo.  Fort  Lauderdale,  Jacksonville, 
and  Panama  City  as  ports  of  import  for 
bigleaf  mahogany  saw-logs,  sawn  wood, 
and  veneers,  by  forcing  these  importers 
to  travel  out  of  their  way  to  one  of  the 
current  designated  ports  in  order  to 
legally  import  their  bigleaf  mahogany. 
The  closest  designated  Mexican  border 
port  to  the  port  of  Laredo  is 
Brownsville,  Texas,  about  150  miles 
away;  the  closest  designated  port  to  the 
port  of  Fort  Lauderdale  is  Miami, 

Florida,  about  30  miles  away;  the  closest 
designated  port  to  the  port  of 
Jack^nville  is  Orlando,  Florida,  about 
125  miles  away;  and  the  closest 
designated  port  to  the  port  of  Panama 
Qty  is  Mobile,  Alabama,  about  150 
miles  away. 

Adding  the  USDA  port  at  Port  Huron, 
Michigtm,  as  a  designated  port  for  the 
importation  from  Cwada  and 
exportation  or  reexportation  to  Canada 
of  plants  listed  as  endangered  or 
thj^tened  imder  the  Act,  or  listed 
imder  CITES,  likewise  would  not  have 
a  significant  economic  impact  on  any 
private  entities,  nor  on  lo<^  or  State 
governments.  Also,  adding  this  port 
would  not  have  a  significant  economic 
impact  on  the  Fede^  Government, 
since  the  USDA  already  has  adequate 
facilities  and  personnel  at  the  port  to 
qualify  it  as  a  designated  port.  Adding 
Port  Huron  as  a  designated  port  would 
facilitate  trade  by  making  an  additional 
port  of  entry  available  to  importers  of 
artificially  propagated  plants  listed  as 
endanger^  or  thj^tened  imder  the  Act, 
or  list^  under  CITES,  frnm  Canada. 
Currently,  the  USDA  ports  at  Detroit, 
Michigan;  Buffalo  and  Rouses  Point, 
New  York;  and  Blaine.  Washington,  are 
the  only  ports  specifically  designated 


for  those  purposes.  However,  Port 
Huroir’s  designation  is  not  expected  to 
result  in  a  significant  increase  in  the 
importation  of  such  plants  from  Canada. 

Therefore,  the  Service  has  determined 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.)  that  this 
rulemaking  would  not  have  a  significant 
effect  on  a  substantial  niunber  of  small 
entities,  which  include  businesses, 
organizations,  or  governmental 
jurisdictions.  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

This  rulemaking  would  not  have  any 
direct  effects  on  the  States,  in  their 
relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
rulemaking  would  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act  (2  U.S.C.  1502  et  seq.) 
that  this  rulemaking  would  not  impose 
a  cost  of  $100  million  or  more  in  any 
given  year  on  local  or  State  governments 
or  private  entities. 

The  Elepartment  of  the  Interior  has 
determined  that  these  proposed 
regulations  meet  the  applicable 
staudards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

The  Service  has  examined  this 
proposed  rule  under  the  Paperwork 
Reduction  Act  of  1995,  and  found  it  to 
contain  no  information  collection 
requirements. 

List  of  Subjects  in  50  CFR  Part  24 

Endangered  and  threatened  species. 
Exports,  Harbors,  Imports,  and  Plants. 


Accordingly,  the  Service  proposes  to 
amend  title  50,  part  24  as  follows: 

PART  24— [AMENDED] 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  Secs.  9(f)(1),  11(f),  Pub.  L.  93- 
205,  87  Stat.  893,  897  (16  U.S.C.  1538(f)(1), 
1540(f)). 

2.  Section  24.12  would  be  amended 
by:  Removing  “Laredo,  Texas”  from 
paragraph  (a), 

b.  Adding  the  words  “and  Port 
Huron”  immediately  following 
“Detroit”  in  paragraph  (d),  and 

c.  Revising  paragraph  (e)  to  read  as 
follows: 

§24.12  Designated  parts. 

it  it  •»  It  it 

(e)  The  U.S.  Department  of 
Agriculture  ports  at  Mobile,  Alabama; 
Fort  Lauderdale.  Jacksonville,  and  - 
Panama  City,  Florida;  Savannah, 
(Borgia;  Baltimore,  Maryland;  Gulfport, 
Mississippi;  Wilmington  and  Morehead 
City,  North  Carolina;  Portland,  Oregon; 
Philadelphia,  Pennsylvania;  (Charleston. 
South  C^olina;  Laredo,  Texas;  Norfolk, 
Virginia;  and  Vancouver,  Washington, 
are  designated  ports  for  the  importation 
of  saw-logs,  sawn  wood,  and  veneers 
from  trees  which  eure  listed  in  the 
appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  or  in  50  CFR  17.12  or  23.23  and 
which  are  required  to  be  accompanied 
by  documentation  under  50  CFR  part  17 
or  23. 

***** 

Dated:  December  5, 1996. 

George  T.  Frampton,  . . 

Assistant  Secretary,  Fish  and  Wildiife  and 
Parks. 

(FR  Doc.  97-702  Filed  1-15-97;  8:45  am) 
BILLING  CODE  4310-65-P 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

January  10, 1997.  ' 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104—13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  vali^ty  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechiinical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503  and  to 
Department  Clearance  Office,  USDA, 
OOO,  Mail  Stop  7602,  Washington,  D.C. 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6204  or 
(202) 720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Agricultural  Marketing  Service 
\ 

Title:  Regulations  Governing  the 
Inspection  and  Grading  of  Manufactured 
or  Processed  Dairy  Products — 
Recordkeeping. 

OMB  Control  Number:  0581-01 10. 

Summary:  The  dairy  inspection 
program  requires  that  records  be  kept 
for  tests  and  analysis  performed  on  milk 
and  milk  products. 

Need  and  use  of  the  Information:  The 
dairy  inspection  program  insures  that 
dairy  products  are  produced  under 
sanitary  conditions  and  buyers  are 
purchasing  a  quality  product. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  508. 

Frequency  of  Responses: 
Recordkeeping. 

Total  Burden  Hours:  1525. 

Rural  Housing  Service 

Title:  7  CFR  1951-A,  “Accovmt 
Servicing  Policies.'’ 

OMB  Control  Number:  0575-0075. 

Summary:  Information  is  collected  for 
accovmt  servicing  of  housing  and  farm 
credit  t)rpe  loans. 

Need  and  use  of  the  Information:  The 
information  is  used  for  the  handling  of 
borrower  payments  and  return  of  paid- 
in-full  and  satisfied  notes. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Farms. 

Number  of  Respondents:  518. 

Frequency  of  Responses:  Reporting: 

On  occasion. 

Total  Burden  Hours:  130. 

Forest  Service 

Title:  Bid  Form  for  National  Forest 
Timber  for  Sale. 

OMB  Control  Number:  0596-0066. 

Summary:  The  National  Forest 
Management  Act  prescribes  that 
National  Forest  timber  be  sold  at  not 
less  than  appraised  value. 
Approximately  90  percent  of  National 
Forest  timber  is  sold  on  a  competitive 
basis  in  which  prospective  purchasers 
need  to  complete  the  bid  form  in  order 
to  qualify  for  bidding  on  the  timber. 

Need  and  use  of  the  Information:  The 
information  is  necessary  to  determine  if 
a  bidder  submitting  a  bid  to  the  National 
System  timber  sale  program  meets  the 
requirements  of  the  program. 


Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit. 

Number  of  Respondents:  5,000. 
Frequency  of  Responses: 
Recordkeeping;  Reporting:  Quarterly. 

Total  Burden  Hours:  1,250. 
Agricultural  Marketing  Service 

Title:  Oranges  and  Grapefiuit  Grown 
in  the  Lower  Rio  Grande  Valley  in 
Texas,  Marketing  Order  No.  906. 

OMB  Control  Number:  0581-0068. 
Summary:  The  Market  Order  sets 
provisions  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  the 
lower  Rio  Grande  Valley  in  Texas. 
Information  is  collected  on  production, 
handling  and  disposition  of  the  crop. 

Need  and  use  of  the  Information:  The 
information  is  used  to  develop  a 
marketing  policy  each  year  to 
recommend  seasonal  quality 
regulations,  to  determine  handler 
compliance,  and  to  prepare  annual 
reports. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  428. 
Frequency  of  Responses- 
Recordkeeping;  Reporting:  On  occasion; 
Weekly;  Annually. 

Total  Burden  Hours:  345. 

Lairy  Roberson, 

Deputy  Departmental  Clearance  Officer. 

IFR  Dpc.  97-1056  Filed  1-15-97;  8:45  am] 
BILUNO  CODE  3410-01-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  Meeting 

DATE:  January  29-30, 1997. 

PLACE;  ARRB,  600  E  Street,  NW, 
Washington,  DC. 

status:  Closed. 

MIATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of  Closed 

Meeting. 

2.  Review  of  Assassination  Records. 

3.  Other  Business. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Eileen  Sullivan,  Assistant  Press  and 
Public  Affairs  Officer,  600  E  Street,  NW, 
Second  Floor,  Washington,  DC  20530. 


2358 


Federal  Register  J  VoL  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


Telephone:  (202)  724-0088;  Fax:  (202) 
724-0457. 

David  G.  Marwell, 

Executive  Director. 

[FR  Doa  97-1223  Filed  1-14-97;  12:28  pm] 
BILUNQ  CODE  •118-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
[Docket  No.  9610313067003-02] 
RiN0607-XX21 

Survey  of  Plant  Capacity 

AGENCY:  Bureau  of  the  Census. 
Commerce. 

ACTION:  Notice  of  Determination. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  the  Census  is  conducting 
the  Survey  of  Plant  Capacity  for  the 
years  1995  and  1996  imder  the  authority 
of  Title  13,  United  States  Code.  Sections 
182,  224,  and  225.  On  the  basis  of 
information  and  recommendations 
received  by  the  Bureau  of  the  Census 
and  other  agencies,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  industry.  Data  will 
include  the  rates  of  iise  of 
manufactmring  plants  dining  the  foiuth 
quarter  of  the  year,  based  on  operating 
at  fill!  production  capability  and  under 
a  national  emergency  situation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elinor  Champion,  Chief,  Special  Studies 
Branch,  Manufactiuring  and 
Construction  Division,  (301)  457-4683. 
SUPPLEMENTARY  INFORMATION:  The 
survey  results  will  be  used  by  such 
agencies  as  the  Federal  Reserve  Board, 
Federal  Emergency  Management 
Agency,  International  Trade 
Administration,  and  the  Department  of 
Defense.  The  data  will  be  used  to 
measure  inflationary  pressure  and 
capital  flows,  understand  productivity 
determinants,  determine  industry’s 
ability  to  meet  increasing  demand  for 
products  in  an  emergency,  and  analyze 
and  forecast  economic  and  industrial 
trends.  We  will  calculate  utilization 
rates  for  each  4-digit  standard  industrial 
classification  code  in  the  manufacturing 
division.  The  series  is  the  only 
comprehensive  source  of  capacity 
utilimtion  rates  covering  all 
manufacturing  industries  on  a 
consistent  basis. 

The  Bureau  of  the  Census  will  select 
a  sample  of  manufacturing  plants  in  the 
United  States.  We  will  mail  report  forms 
to  plants  selected  for  the  survey  and 
require  response  in  30  days. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget 


(OMB)  under  OMB  control  number 
0607-0175  in  accordance  with  the 
Paperwork  Reduction  Act,  Public  Law 
104-13.  We  will  provide  copies  of  the 
forms  upon  written  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

Based  on  the  foregoing  determination, 
I  have  directed  that  the  Survey  of  Plant 
Capacity  be  conduced  for  the  purpose 
of  collecting  these  data. 

Dated:  January  8, 1997.  ' 

Martha  Farnsworth  Riche, 

Director,  Eureau  of  the  Census. 

[FR  Doc.  97-1087  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  3S1(M)7-P 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  010797A] 

Gulf  of  Mexico  Fishery  Management 
Councii;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public. meeting  of  its  Habitat 
Protection  Committee  (Committee). 
DATES:  This  meeting  will  be  held 
beginning  at  10:00  a.m.  on  January  28, 
1997,  and  ending  at  3:00  p.m.  on 
January  30, 1997. 

ADDRESSES:  This  meeting  will  be  held  at 
the  New  Orleans  Airport  Hilton,  901 
Airline  Highway,  Kenner,  LA; 
telephone:  (504)  469-5000. 

Councii  address:  Gulf  of  Mexico 
Fishery  Management  Coimcil,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  L.  Leard,  Senior  Fishery 
Biologist;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  will  be  to  review 
NMFS’  guidelines  regarding  essential 
fish  habitat  (EFH).  These  guidelines  are 
mandated  by  the  recent  passage  of 
amendments  to  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act. 

The  Committee  intends  to  hold  a 
roimd-table  discussion  and  review  what 
the  Council’s  role  should  be  with  regard 
to  the  development  and  implementation 
of  EFH  guidelines.  The  Committee,  on 
behalf  of  the  Coimcil,  will  develop 
comments  and  recommendations  for 
consideration  by  NMFS. 


Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Coimcil  (see 
ADDRESSES)  by  January  21, 1997. 

Dated:  January  9, 1997. 

Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-1092  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  3S10-22-F 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[FAR  Case  95-306] 

Submission  for  OMB  Review  Entitled 
Collection  of  Historically  Black 
Colleges  and  Universities/Minority 
Institutions  Award  Data 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  a  new  collection 
requirement. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 

Secretariat  plans  to  submit  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
information  collection  requirement 
concerning  Collection  of  Historically 
Black  Colleges  and  Universities/ 
Minority  Institutions  Award  Data  (FAR 
Case  95—306). 

DATES:  Comment  Due  Date:  March  17, 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  E)C  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  18th  &  F  Streets,  NW, 
Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  95-306  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3775. 
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SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  collection  of  information  is 
necessary  to  implement  the  reporting 
requirements  of  Executive  Order  12928. 
The  new  information  collection 
requirement  consists  of  a  new  FAR 
solicitation  provision  to  provide 
reporting  of  contract  awards  to 
Historically  Black  Colleges  and 
Universities  (HBCUs)  and  Minority 
Institutions  (Mis).  The  Executive  Order 
requires  all  agencies  to  promote  the 
participation  of  HBCUs  and  Mis  in 
Federal  procurement  and  requires 
periodic  reporting  to  the  President  on 
the  agencies’  progress  in  complying 
with  the  laws  and  requirements 
addressed  in  the  Executive  Order.  The 
proposed  solicitation  provisions  will 
permit  agency  officials  to  report 
accurate  information  regarding  contract 
awards  to  HBCUs  and  Mis. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .05  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents 
9,328;  responses  per  respondent,  1.2; 
total  annual  responses,  1 1,194; 
preparation  hours  per  response,  .05;  and 
total  response  burden  hours,  560. 
OBTAINING  COPIES  OF  JUSTIFICATIONS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington.  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  FAR  case  95-306,  Collection  of 
Historically  Black  Colleges  and 
Universities/Minority  Institutions 
Award  Data,  in  all  correspondence. 

Dated:  January  13, 1997. 

Sharon  A.  Kiser, 

FAR  Secretariat. 

|FR  Doc.  97-1093  Filed  1-15-97;  8:45  am] 

BH.UNG  CODE  6820-EP-P 


Department  of  the  Army 

Notice  of  Availability  of  the  Revised 
Final  Environmental  Impact  Statement 
for  the  Disposal  of  Chemical  Agents 
and  Munitions  Stored  at  Umatilla 
Chemical  Depot,  Oregon 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 


SUMMARY:  This  announces  the  Notice  of 
Availability  of  the  Revised  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  construction  and  operation  of  the 
proposed  chemical  agent 
demilitarization  facility  at  the  Umatilla 
Chemical  Depot,  Oregon.  The  proposed 
facility  will  be  used  to  demilitarize  all 
stockpiled  chemical  agents  and 
munitions  currently  stored  at  the 
Umatilla  Chemical  Depot.  The  Revised 
FEIS  examines  the  potential  impacts  of 
on-site  incineration,  alternative  sites 
within  Umatilla  Chemical  Depot  and  the 
“no  action”  alternative.  The  “no  action” 
alternative  is  considered  to  be  a  deferral 
of  demilitarization  with  continued 
storage  of  agents  and  miuiitions  at  the 
Umatilla  Chemical  Depot. 
SUPPLEMENTARY  INFORMATION:  In  its 
Record  of  Decision  (53  FR  5816, 

February  26, 1988)  for  the  Final 
Programmatic  Enviromnental  Impact 
Statement  on  the  Chemical  Stockpile 
Disposal  Program  (CSDP),  the 
Department  of  the  Army  selected  on-site 
disposal  by  incineration  at  all  eight 
chemical  munition  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  it  will  destroy  its 
lethal  chemical  stockpile.  On  February 
6, 1989,  the  Department  of  the  Army 
published  a  Notice  of  Intent  (54  FR 
5646)  which  announced  that,  pursuant 
to  the  National  Environmental  Policy 
Act  and  implementing  regulations,  it 
would.prepare  a  draft  site-specific  EIS 
for  the  Umatilla  chemical  munitions 
disposal  facility.  In  1991,  the 
Department  of  the  Army  prepared  a 
Draft  EIS  to  assess  the  site-specific 
health  and  environmental  impacts  of 
on-site  incineration  of  chemical  agents 
and  mimitions  stored  at  the  Umatilla 
Chemical  Depot.  In  late  1991, 
preparation  of  a  site-specific  EIS  for 
Umatilla  was  suspended  pending  the 
outcome  of  a  National  Research  Coimcil 
(NRC)  study  of  alternative  technologies 
for  the  destruction  of  chemical  agents 
and  munitions  and  the  Army’s  review  of 
that  study.  After  completion  of  the  NRC 
study  in  1994  and  an  Army  review,  the 
draft  EIS  was  revised.  A  Notice  of 
Availability  for  this  Revised  Draft  EIS 
was  published  on  review,  the  draft  ^S 
was  revised.  A  Notice  of  Availability  for 
this  Revised  Draft  EIS  was  published  on 
January  26, 1996  (61  FR  2508)  and  made 
available  for  public  comment. 

Comments  on  the  Revised  Draft  EIS 
were  considered  and  responses  were 
included  in  the  FEIS.  A  Notice  of 
Availability  for  this  FEIS  was  published 
on  Jime  21, 1996  (61  FR  31939).  After 
publication  of  this  FEIS,  the  program 
performed  an  additional  review  and 
determined  more  detailed  responses  to 


the  public  comments  were  necessary. 
These  responses  were  incorporated  into 
a  Revised  FEIS  which  is  the  subject  of 
this  Notice  of  Availability.  After  a  30- 
day  waiting  period  the  Army  will 
publish  a  Record  of  Decision.  Copies  of 
the  Revised  FEIS  may  be  obtained  by 
writing  to  the  following  address: 
Program  Manager  for  Chemical 
Demilitarization,  ATTN:  SFAE-CD-ME, 
Aberdeen  Proving  Ground,  Maryland 
21010-5401. 

ADDITIONAL  INFORMATION;  The 
Environmental  Protection  Agency  (EPA) 
will  also  publish  a  Notice  of  Availability 
for  the  Revised  FEIS  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Above  address,  or  Ms.  Lori  Geckle  at 
(410)  671-1411/3629. 

Dated:  December  20, 1996. 

Ra]rmond  ).  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I,  LB-E). 

(FR  Doc.  97-1070  Filed  1-15-97;  8:45  am] 
BILLHIG  COOE  3710-06-41 


Department  of  the  Navy 

Revised  Notice  of  Public  Scoping 
Meetings  for  the  Environmental  Impact 
Statement  for  Developing  Homeport 
Facilities  for  Three  Nimitz-Ciass 
Aircraft  Carriers  in  Support  of  the 
United  States  Pacific  Fleet 

SUMMARY:  The  Department  of  the  Navy 
announced  its  intent  to  prepare  this 
Environmental  Impact  Statement  (EIS) 
and  opien  scoping  in  the  Federal 
Register  on  December  3, 1996.  The 
announcement  was  also  mailed  to 
identified  interested  parties.  A  separate 
notice  to  establish  the  schedule  for 
public  scoping  meetings  was  published 
in  the  Federal  Register  on  January  10, 
1997. 

This  Revised  Notice  of  Public  Scoping 
Meetings  supersedes  the  notice  of 
January  10, 1997  and  sets  new  dates  for 
scoping  meetings  and  a  new  meeting 
place  in  Hawaii. 

The  scope  of  the  proposed  actions  is 
to:  (1)  determine  the  appropriate  home 
port  for  two  nuclear-powei^  aircraft 
carriers  (CVNs)  that  will  replace  two 
conventionally-powered  aircraft  carriers 
(CVs)  that  are  currently  homeported  at 
Naval  Air  Station  (NAS)  North  Island  in 
the  Naval  Complex  San  Diego.  CA.  and 
(2)  reevaluate  the  current  location  of  one 
CVN  home  port  at  Naval  Station 
(NAVSTA)  Everett  in  order  to  increase 
efficiency  of  support  inftastructure, 
maintenance,  and  repair  capabilities,  to 
reduce  costs,  and  to  enhance  crew 
quality  of  life.  Decisions  for  facilities 
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development  need  to  be  made  as  soon 
as  posable  to  accommodate  planned 
arrival  schedules  of  the  CVNs  to  the 
Pacific  Fleet  (one  as  early  as  2001)  and 
to  gain  infrastructure  benefits  prior  to 
upcoming  ship  maintenance  periods 
(commencing  in  1999). 

There  are  three  major  U.S.  areas  of 
Navy  concentration  in  the  Pacific:  5>an 
Diego,  CA  complex;  Puget  Sound,  WA 
complex;  and  Pearl  Harbor,  HI  complex. 
Navd  Air  Station  (NAS)  North  Island  in 
the  .San  Diego  Naval  Complex  and  Puget 
Sound  Naval  Shipyard  (PSNS) 

Bremerton  and  NAVSTA  Everett  in  the 
Pacific  Northwest  are  cmrently 
designated  as  CVN  home  ports.  All  three 
locations  will  be  considered  as 
alternative  locations  for  the  proposed 
actions.  Although  not  currently 
designated  as  a  CVN  home  port.  Pearl 
Har^r  is  capable  of  accommodating 
deep-draft  ships  and  will  also  be 
evaluated  as  a  potential  home  port. 

The  EIS  will  analyze  the  potential 
environmental  effects  of  the  proposed 
actions  at  the  alternative  locations 
discussed  above,  including  any 
associated  facilities  development  and 
dredging,  and  other  reasonable 
alternatives  identified  during  the  public 
scoping  process.  Environmental  issues 
to  Iw  addressed  in  the  EIS  include: 
geology,  topography,  and  soils; 
dredging,  hydrology,  and  water  quality; 
pollution  prevention;  biology  and 
natural  resources;  noise;  air  quality; 
land  use;  historic  and  archeological 
resources;  socioeconomics,  schools,  and 
housing;  transpo^tation/circulation/ 
parking;  pubUc  facilities  and  recreation; 
safety  and  environmental  health; 
aesthetics;  utilities;  and  environmental 
justice.  Issue  analysis  will  include  an 
evaluation  of  the  direct,  indirect,  short¬ 
term,  and  cumulative  impacts 
associated  with  the  proposed  actions. 

No  decision  to  implement  the  proposed 
actions  will  be  made  imtil  the  NEPA 
process  is  complete. 

ADDRESSES:  The  Department  of  the  Navy 
has  initiated  a  scoping  process  for  the 
purpose  of  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  significant  issues  relative  to 
these  proposed  actions.  Public  meetings 
to  receive  oral  comments  from  the 
public  will  be  held  in  the  four  primary 
areas  of  consideration  (San  Diego,  CA; 
Bremerton,  WA;  Everett,  WA;  and 
Honolulu,  HI).  The  dates  and  locations 
of  these  meetings  are  as  follows: 
Bremerton,  WA:  February  3, 1997,  7:00 
pm,  Bremerton  High  School,  1500  13th 
Street,  Bremerton,  WA;  Everett,  WA: 
February  4, 1997,  7:00  pm,  Snohomish 
County  Administration/Courthouse 
Building,  3000  RodcefeUer,  Everett,  WA; 


Pearl  Harbor,  HI:  February  6, 1997,  7:00 
pm.  Leeward  Commimity  College,  96- 
045  Ala  Ike  Street,  Pearl  City,  HI; 
Coronado,  CA:  February  10, 1997,  7:00 
pm.  Village  Hall,  Village  Elementary 
School,  600  6th  Street,  Coronado,  CA. 
These  meetings  will  also  be  annoimced 
in  local  area  newspapers.  Navy 
representatives  will  be  available  at  the 
scoping  meetings  to  receive  comments 
from  the  public  regarding  issues  of 
concern.  A  brief  presentation  describing 
the  proposed  actions  and  the  NEPA 
process  will  precede  a  request  for  public 
comments.  It  is  important  that  federal, 
state,  and  local  agencies,  as  well  as 
interested  organizations  and 
individuals,  take  this  opportimity  to 
identify  environmeAtal  concerns  that 
they  feel  should  be  addressed  during  the 
preparation  of  the  EIS.  Oral  comments 
will  be  limited  to  three  minutes. 
Agencies  and  the  public  are  invited  and 
encouraged  to  provide  written 
comments  in  addition  to,  or  in  lieu  of, 
oral  comments  at  the  public  meetings. 
To  be  most  helpful,  scoping  comments 
should  clearly  describe  specific  issues 
or  topics  that  the  commenter  believes 
the  EIS  should  address.  Written 
comments  or  questions  regarding  the 
scoping  process  and/or  the  EIS  should 
be  postmarked  no  later  than  February 
28, 1997  and  sent  to  the'  following 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E)an  Muslin  (Code  03PL),  Southwest 
Division,  Naval  Facihties  Engineering 
Command,  1220  Pacific  Highway,  San 
Diego,  CA  92132-5190;  telephone  (619) 
532-3403. 

Dated:  January  13, 1997. 

D.  E.  Koenig, 

LCDR,JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  97-1112  Filed  1-15-97;  8:45  ami 
BILUNQ  C006  3810-FF-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Pubiic  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
January  22, 1997.  The  hearing  will  be 
part  of  the  Commission’s  regular 
business  meeting  which  is  open  to  the 
pubUc  and  scheduled  to  begin  at  1:00 
p.m.  in  the  Goddard  Conference  Room 
of  the  Commission’s  offices  at  25  State 
Police  Drive,  West  Trenton,  New  Jersey. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  held  at 
10:00  a.m.  at  the  same  location  and  will 


include  presentations  on  the  GIS  and 
Commission  Web  Site,  U.S.  Geological 
Survey’s  National  Water  Quality 
Assessment  Program  for  the  Delaware 
River  Basin  and  a  review  of  Basin 
States’  pohcies  on  discharges  to 
intermittent  streams. 

In  addition  to  the  subjects  listed 
below  which  are  scheduled  for  pubUc 
hearing  at  the  business  meeting,  the 
Conunission  will  also  address  the 
following  matters:  Minutes  of  the 
December  11, 1996  business  meeting; 
annoimcements;  General  Counsel’s 
report;  report  on  Basin  hydrologic 
conditions;  a  resolution  to  adopt  the 
1996-1997  Water  Resources  Program 
and  public  dialo^e. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Current  Expense  and  Capital  Budgets. 
A  proposed  current  expense  budget  for 
the  fiscal  year  beginning  July  1, 1997,  in 
the  aggregate  amount  of  $3,445,500  and 
a  capital  budget  (Water  Supply  Storage 
Facilities  Fund)  reflecting  revenues  of 
$2,187,500  and  expenditures  and 
transfers  of  $2,074,500.  Copies  of  the 
current  expense  and  capital  budget  are 
available  from  the  Commission  on 
request  by  contacting  Richard  C.  Gore. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  Manetas  Farms,  Inc.  D-81-40 
RENEWAL  3.  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  46.5  milUon 
gallons  (mg)/30  days  of  water  to  the 
applicant’s  agricultural  irrigation  system 
firom  Pond  Nos.  1,  2  and  3.  Commission 
approval  on  Jime  19, 1991  was  limited 
to  five  years.  The  appUcant  requests  that 
the  total  withdraw^  from  all  ponds 
remain  limited  to  46.5  mg/30  days.  The 
project  is  located  in  Fairfield  Township, 
Cumberland  County,  New  Jersey. 

2.  C  S  Water  and  Sewer  Associates  D- 
87-96  CP  RENEWAL.  An  application  for 
the  renewal  of  a  groimd  water 
withdrawal  project  to  supply  up  to  4.88 
mg/30  days  of  water  to  the  applicant’s 
distribution  system  firom  Well  Nos.  1,  4 
and  5.  Commission  approval  on  April 
26, 1989  was  limited  to  five  years.  The 
appUcant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  4.88  mg/30  days.  The  project 
is  located  in  Lacka waxen  Township, 
Pike  Coimty,  Pennsylvania. 

3.  Stockton  Water  Company  D-95-51 
CP.  An  appUcation  for  approval  of  a 
groimd  water  withdraw^  project  to 
supply  up  to  1.5  mg/30  days  of  water  to 
the  appUcant’s  distribution  system  from 
new  Well  No.  5,  and  to  limit  the 
withdrawal  firom  all  wells  to  6  mg/30 
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days.  The  project  is  located  in  Stockton 
Borough,  Himterdon  County,  New 
J6rs0y* 

4.  AlliedSignal,  Inc.  D-96-20.  A 
project  to  expand  the  Rohm  &  Haas 
Fraiikford  Plant  barge  dock,  operated  by 
AlliedSignal,  Inc.,  on  the  Delaware 
River  near  the  Bridesburg  area  in  the 
City  of  Philadelphia,  Pennsylvania.  The 
project  entails  new  dredging  of 
approximately  0.44  acres  adjacent  to  the 
existing  barge  berth  to  enable 
simultaneous  mooring  of  two  barges. 

5.  PS'S  Development  Company  D- 
96-40.  A  project  to  construct  a  30,000 
gallon  per  day  sewage  treatment  plant 
(STP)  to  replace  an  existing 
malfunctioning  septic  system.  The  STP 
will  continue  to  serve  Tlie  Village 
Center  at  Hamlin,  a  commercial 
complex  located  along  State  Route  590 
approximately  one  mile  west  of  the 
State  Route  191  intersection  in  Salem 
Township,  Wayne  County, 

Pennsylvania.  The  STP  will  provide 
secondary  biological  treatment  with  the 
sequencing  batch  reactor  activated 
sludge  process  as  well  as  tertiary 
filtration,  chlorine  disinfection  and 
dechlorination  prior  to  discharge  to  an 
unnamed  tributcuy  of  the  West  Branch 
Wallenpaupack  cSeek  in  Salem 
TownsWp,  Wayne  Coimty, 

Pennsylvania. 

6.  PECO  Energy  Company  D-96-63.  A 
project  to  continue  operation  of  the 
existing  United  States  Steel  (USS) 
Fairless  Works  Powerhouse  and  transfer 
the  ownership  to  PECO  Energy 
Company.  PECO  proposes  to  operate  the 
two  steam  turbines  at  up  to  78 
megawatts  of  electrical  capacity  to 
provide  electric  energy  to  its  regional 
service  center  (which  in  turn  can  serve 
the  Pennsylvania-Maryland-New  Jersey 
Interconnection  Grid).  The  steam  energy 
will  continue  to  be  used  by  the  USS 
steel  fabrication  facilities.  PECO  will 
divert  up  to  4,641  mg/30  days  (154.7 
mgd)  of  water  via  the  existing  USS 
withdrawal  facilities  on  the  Delaware 
River,  primarily  for  use  as  cooling 
water;  however,  USS  will  continue  to 
own  and  operate  the  intake  facilities. 

The  existing  cooling  water  discharge  to 
the  Delaware  River,  just  downstream  of 
the  intake,  will  be  operated  imder  the 
responsibility  of  PECO.  The  project  is 
located  adjacent  to  the  Delaware  River 
in  Falls  Township,  Bucks  Coimty, 
Pennsylvania,  just  upstream  of  the 
Newbold  Island  aiaa. 

Documents  relating  to  these  items 
may  be  examined  at  &e  Commission’s 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 


are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  January  7, 1997. 

Anne  M.  Zamonski, 

Acting  Secretary. 

IFR  Doc.  97-1055  Filed  1-15-97;  8:45  am) 
BILUNQ  CODE  636(M>1-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Hanford  Site 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Hanford  Site. 

DATES:  Thursday,  February  6, 1997:  9:00 
a.m.-5:00  p.m.  Friday,  February  7, 1997: 
8:30  a.m.-4:00  p.m. 

ADDRESS:  Cavanaughs  at  Columbia 
Center,  1101  N.  Columbia  Center 
Boulevard,  Kennewick,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Yerxa,  Public  Participation  Coordinator, 
Department  of  Energy  Richland 
0{wrations  Office,  P.O.  Box  550, 
Richland,  WA,  99352. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 
February  Meeting  Topics 

The  Hanford  Advisory  Board  will 
receive  information  on  and  discuss 
issues  related  to:  FY97  and  FY98 
Budgets  and  approach  to  advice  on 
FY99  Budget,  Tank  Waste  Remediation, 
200  Areas  Soils  Remediation  Strategy,  N 
Springs  Shoreline  Remediation  Strategy, 
Technology  Development, 

Archeological  Resource  Protection, 
Reactors  on  the  River,  and  Institutional 
Controls.  The  Board  will  also  receive 
updates  from  various  Subcommittees, 
including  updates  on:  the  draft  Hanford 
Advisory  Board  Work  Plan,  the  National 
Equity  Dialogue,  the  FFTF  Restart 
Decision,  Plutonium  Disposition 
Decision,  and  Tri-Party  Agreement 
Negotiations. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 


who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jon  Yerxa’s  office  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designate  Fed^al 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
cop)dng  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Fonestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  Will 
also  be  available  by  writing  to  Jon 
Yerxa,  Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA  99352,  or  by  calling  him 
at  (509)-376-9628. 

Issued  at  Washington,  DC  on  January 
13, 1997. 

R«:hel  M.  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  97-1090  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  MSO-OI-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP-e7-163-000] 

ANR  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

January  10, 1997. 

Take  notice  that  on  December  19, 
1996,  ANR  Pipeline  Company  (ANR), 
500  Renaissance  Center,  Detroit, 
Michigan  48243,  filed  in  Docket  No. 
CP97-1 63-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  an  interconnection  between 
ANR  and  Central  Louisiana  Electric 
Company  (CLECO),  in  St.  Mary’s  Parish, 
Louisiana.  ANR  makes  such  request 
imder  its  blanket  certificate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Conunission  and  open  to 
public  inspection. 

ANR  states  that  the  proposed 
intercoimection  will  consist  of  a  gas 
chromatograph,  associated  electronic 
measurement  facilities,  and  a  10-inch 
tap  on  ANR’s  existing  30-inch  pipeline. 
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It  is  indicated  that  the  maximum 
capacity  of  the  proposed 
interconnection  will  be  125  MMcf  per 
day.  ANR  avers  that  it  will  provide 
deliveries  to  CLECO  at  the  proposed 
interconnection  under  its  Rate  Schedule 
ITS.  It  is  stated  that  the  volumes  to  be 
delivered  to^LECO  will  be  within  the 
certificated  entitlements  of  CLECO,  and 
the  volumes  will  not  impact  ANR’s  gas 
supply  situation.  ANR  further  states  that 
deliveries  of  natural  gas  at  the  proposed 
interconnection  can  be  made  without 
detriment  or  disadvantage  to  any 
existing  customer. 

ANR  estimates  the  total  cost  of  the 
facilities  will  be  approximately 
$156,000  and  that  CLECO  will  partially 
reimbursed  ANR  for  those  cost. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

(FR  Doc.  97-1045  Filed  1-15-97;  8:45  ami 
BH.IJNQ  CODE  6717-01-M 


pocket  No.  ER96-3096-000] 

Idaho  Power  Company;  Notice  of  Filing 

January  10, 1997. 

Take  notice  that  on  November  29, 
1996,  Idaho  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR’  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
January  21, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  97-1047  Filed  1-15-97;  8:45  ami 
BH.UNG  CODE  S717-41-M 


[Docket  No.  ER96-3093-000,  et  al.) 

Montana  Power  Company,  et  al.; 

Electric  Rate  and  Corporate  Regulation 
Filings 

January  9, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montana  Power  Company 

[Docket  No.  ER96-3093-0001 
Take  notice  that  on  January  2, 1997, 
Montana  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Village  of  Belmont  City  of  Juneau, 

City  of  Plymouth,  City  of  Reedsburg, 

City  of  Sheboygan  Falls,  and  City  of 
Wisconsin  Rapids,  Wisconsin 

[Docket  No.  EL97-19-0001 
Take  notice  that  on  December  20, 

1996,  the  Village  of  Belmont,  City  of 
Juneau,  City  of  Plymouth,  City  of 
Reedsburg,  City  of  Sheboygan  Falls,  and 
City  of  Wisconsin  Rapids,  Wisconsin 
(the  Wisconsin  Municipals)  filed  a 
complaint  under  Section  206  of  the 
Federal  Power  Act  against  Wisconsin 
Power  and  Light  Company  (WP&L).  In 
the  complaint  the  Wisconsin 
Municipals  challenged  the  term  and  rate 
provisions  of  the  ten-year  “evergreen” 
contracts  between  them  and  Wisconsin 
Power  and  Light  Company  and  request 
a  rate  reduction  of  approximately  23%, 
or  $5  million  annually,  or  that  the 
contracts  be  terminated.  The  Wisconsin 
Municipals  also  ask  the  FERC  to  set  a 
refund  effective  date  under  Section  206 
of  the  Act,  60  days  after  the  filing  of  the 
complaint. 

Comment  date:  February  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
compliant  shall  be  due  on  or  before 
February  10, 1997.  - 

3.  NESI  Power  Marketing,  Inc. 

[Docket  No.  ER97-841-0001 
Take  notice  that  on  January  7, 1997, 
NESI  Power  Marketing,  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 


Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Interstate  Power  Company 

[Docket  No.  ER97-926-000] 

Take  notice  that  on  December  24, 

1996,  Interstate  Power  Company, 
(Interstate),  submitted  for  filing  a  new 
“Power  Sales  Tariff  PS-1”  (Tariff).  The 
Tariff  is  intended  to  provide  Interstate 
with  greater  flexibility  to  engage  in 
transactions  for  capacity  and  energy  at 
cost-based  rates.  . 

Copies  of  this  filing  have  been  served 
on:  Iowa  Utilities  Board,  Illinois 
Commerce  Commission,  Minnesota 
Public  Utilities  Commission. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Interstate  Power  Company 

[Docket  No.  ER97-927-0001 
Take  notice  that  on  December  24, 

1996,  Interstate  Power  Company 
(Interstate),  submitted  for  filing 
modifications  to  the  following 
intercbrmection  agreements: 
Commonwealth  Edison  Company,  Rate 
Schedule  No.  69 

Com  Belt  Power  Corporation,  Rate 
Schedule  No.  82 
The  proposed  modifications  are 
intended  to  terminate  Interstate’s  right 
to  make  energy  and  power  sale  under 
each  of  the  agreements. 

Copies  of  this  filing  have  been  serv'ed 
on  each  of  the  parties  to  the  above- 
referenced  agreements  and  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  Minnesota  Public 
Utilities  Commission. 

Comment  date;  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-928-0001 

Take  notice  that  on  December  24,  - 

1996,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy’s  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Wisconsin  Electric  Power  Company. 

Cinergy  and  Wisconsin  Electric  Power 
Company  are  requesting  an  effective 
date  of  December  15, 1996. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

[Docket  No.  ER97-929-^)00] 

Take  notice  that  on  December  24, 
1996,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
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imder  Cineigy’s  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Williams  Energy  Services  Company. 

Cinergy  and  Williams  Energy  Services 
Company  are  requesting  an  effective 
date  of  December  1, 1996. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-930-000] 

Take  notice  that  on  December  24, 

1996,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies,  The  Cincinnati 
(ias  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  December  1, 1996 
between  Cinergy,  CG&E,  PSI  and 
NIPSCO  Energy  Services,  Inc.  (NESI). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  NESI. 

1.  Exhibit  A — ^Power  Sales  by  NESI 

2.  Exhibit  B — ^Power  Sales  by  Cinergy 
Cinergy  and  NESI  have  requested  an 

effective  date  of  December  23, 1996. 

Copies  of  the  filing  were  served  on 
NIPSCO  Energy  Services,  Inc.,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regiilatory 
Commission. 

Comment  date:  January  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 
(Docket  No.  ER97-931-0001 

Take  notice  that  on  December  26, 

1996,  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing, 
a  Service  Agreement  with  Freeport 
Electric,  Freeport,  NY,  under  the  NU 
System  Companies’  Sale  for  Resale 
Tariff  No.  7,  Market-Based  Rates. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Freeport  Electric, 
Freeport,  NY. 

NUSCO  requests  that  the  Service 
Agreement  b^ome  effective  January  1, 

1997. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 
(Docket  No.  ER97-932-0001 

Take  notice  that  on  December  26, 
1996,  Arizona  Public  Service  Company 
(APS),  tendered  for  filing  a  Service 
Agreement  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  to  the 
Aquila  Power  Corporation  (Aquila) 
imder  APS’  Open  Access  Transmission 
Tariff  filed  in  Compliance  with  FERC 
Order  No.  888. 


A  copy  of  this  filing  has  been  served 
on  Aquila  and  the  Arizona  Corporation 
Commission. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Alabama  Power  Company 
(Docket  No.  ER97-934-0001 

Take  notice  that  on  December  27, 

1996,  Alabama  Power  Company  (APCo), 
tendered  for  filing  a  petition  for  waiver 
of  Commission’s  fuel  adjustment  clause 
regulations  to  permit  the  recovery  firom 
its  full  and  partial  requirements 
wholesale  customers  of  an  appropriate 
share  of  the  cost  associated  with  the 
buyout  of  4.45  million  tons  of  coal  over 
the  period  January  1, 1997  through 
December  31,  2000  under  two  contracts 
with  Drummond  Company,  Inc.  APCo 
states  that  its  purchase  of  replacement 
coal  at  more  favorable  prices  will 
produce  cumulative  savings  to  its 
customers  in  excess  of  the  buyout  costs 
that  it  proposes  to  recover  as  fuel  costs 
through  the  fuel  cost  recovery 
mechanisms  applicable  to  these 
customers.  The  waiver  is  proposed  to  be 
made  effective  January  1, 1997. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Green  Mountain  Power  Corporation 
(Docket  No.  ER97-935-^XK)l 

Take  notice  that  on  December  27, 
1996,  Green  Mountain  Power 
Corporation  (GMP),  tendered  for  filing 
an  Amendment  dated  as  of  September  1, 
1996  to  a  Power  Sales  Agreement 
between  GMP  and  the  Electric 
Department  of  the  Village  of  Northfield, 
Vermont  (Northfield).  GMP  states  it 
purchases  electricity  from  Northfield 
under  the  Power  Sales  Agreement,  and 
that  the  Amendment  modifies  the 
manner  in  which  an  adjustment  factor 
relating  to  compensation  due  to 
Northfield  for  energy  delivered  to  GMP 
is  administered.  GND’  has  proposed  to 
make  the  Amendment  effective  as  of 
September  1, 1996,  concurrently  with 
the  commencement  of  the  ciurent 
contract  year. 

Comment  date;  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Boston  Edison  Company 
(Docket  No.  ER97-936-000] 

Take  notice  that  on  December  27, 
1996,  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  letter 
agreement  between  Boston  Edison  and 
Cambridge  Electric  Light  Company 
(CEL).  The  tendered  letter  agreement 
extends  the  terms  and  conditions  of  the 


Substation  402  Agreement  to  and 
including  March  31, 1997.  The 
Substation  402  Agreement  is  designated 
as  Boston  Edison’s  FERC  Rate  Schedule 
No.  149.  Boston  Edison  requests  an 
effective  date  of  December  31, 1996. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Delmarva  Power  &  Light  Company 

(Docket  No.  ER97-937-000] 

Take  notice  that  on  December  27, 

1996,  Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  in  the 
above-captioned  docket  nine  notices  of 
termination  of  bundled  economy  energy 
coordination  agreements  with  Atlantic 
City  Electric  Company,  Northeast 
Utilities  System,  Long  Island  Lighting 
Company,.  New  York  State  Electric  & 

Gas  Corporation,  PECO  Energy,  Orange 
and  Roddand  Utilities,  Inc., 
Consolidated  Edison  Company  of  New 
York,  Old  Dominion  Electric 
Cooperative  and  the  City  of  Dover, 
Delaware,  and  one  notice  of  terminatiop 
of  Schedule  A  of  Delmarva’s  rate 
schedule  with  LG&E  Power  Marketing, 
Inc.  Delmarva  seeks  waiver  of  notice  to 
permit  these  notices  of  termination  to 
become  effective  on  January  26, 1997,  in 
accordance  with  the  contract  terms. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Virginia  Electric  and  Power  Co.  and 
Potomac  Electric  Power  Co. 

(Docket  No.  ER97-938-0001 

Take  notice  that  on  December  27, 
1996,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  and  Potomac 
Electric  Power  Company  (Pepco), 
tendered  for  filing  a  Notice  of 
Cancellation  of  certain  Rate  Schedules 
under  the  Interconnection  Agreement 
between  Potomac  Electric  Power 
Company  and  Virginia  Electric  and 
Power  Company,  dated  May  25, 1983 
(Pepco  Rate  Sch^ule  FERC  No.  35  and 
Virginia  Power  Rate  Schedule  FERC  No. 
20).  Virginia  Power  and  CP&L  have 
request^  an  effective  date  of  December 
31, 1996  for  the  amendments. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER97-939-000) 

Take  notice  that  on  December  27, 
1996,  Virginia  Electric  and  Power 


2364 


Federal  Register  /  VoL  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


Company  (Virginia  Power),  tendered  for 
filing  a  Notice  of  Cancellation  of  certain 
Rate  Schedules  rmder  the 
Interconnection  Agreement  between 
Appalachian  Power  Company  and 
Virginia  Electric  and  Power  Company, 
dated  February  1, 1948  (APCO  Rate 
Schedule  FPC  No.  16  and  Virginia 
Power  Rate  Schedule  FPC  No.  7). 

Virginia  Power  also  filed  a  Certificate  of 
Concurrence  executed  by  American 
Electric  Power  Services  (AEP) 
consenting  and  assenting  to  these 
cancellations  on  behalf  of  APCO. 

Vuginia  Power  has  requested  an 
efie^ve  date  of  December  31, 1996  for 
the  cancellations. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  CcHporation 
Commission,  the  North  Carolina 
Utilities  Commission  and  Mr.  DiW. 
Bethel,  Manager — ^Interconnection 
Agreements,  American  Electric  Power 
Services. 

Comment  dote;  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Montana-Dakota  Utilities  Co.,  a 
division  of  MDU  Resources  Group,  Inc. 

(Docket  No.  ERg7-940-000] 

Take  notice  that  on  December  27, 
1996,  Montana-Dakota  Utilities  Co.,  a 
division  of  MDU  resources  Group,  Inc., 
(Montana-Dakota),  tendered  an 
agreement-dated  January  27, 1983  with 
Capital  Electric  Cooperative,  Inc.  and 
two  supplements  to  such  agreement. 
Montana-Dakota  requests  that  the 
Conunission  disclaim  jurisdiction  over 
the  agreement  and  such  supplements. 
Montana-Dakota  requests,  further,  if  the 
Commission  will  not  disclaim 
jurisdiction,  that  the  Commission  accept 
the  agreement  and  such  supplements  for 
filing  in  accordtmce  with  Federal  Power 
Act  §  205  and  waive  the  notice 
requirement  to  permit  the  agreement 
and  such  two  supplements  to  be 
effective  in  accordance  with  the  intent 
of  the  contracting  parties. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-941-O001 

Take  notice  that  on  December  27, 
1996,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy’s  Open  Access 
Transmission  Service  Tariff  (the  Tarifi) 
entered  into  between  Cinergy  and 
Toledo  Edison  Company. 

Cinergy  and  Toledo  Edison  Company 
are  requesting  an  effective  date  of 
December  15, 1996. 


Comment  date;  January  23, 1997,  in 
accordance  with  Standa^  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-942-0001 

Take  notice  that  on  December  27, 

1996,  Qnergy  Services,  Inc.  (Qnergy), 
tendered  for  filing  a  service  agreement 
tmder  Cinergy’s  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Cleveland  Electric  Illuminating 
Company. 

Cinergy  and  Cleveland  Electric 
Illuminating  Company  are  requesting  an 
effective  date  of  December  15, 1996. 

Comment  date:  January  23, 1997,  in 
accordance  with  Standaj^  Paragraph  E 
at  the  end  of  this  notice. 

20.  Carolina  Power  &  Light  Company 
(Docket  No.  ER97-943-0001 

Take  notice  that  on  December  27, 

1996,  Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  separate 
Service  Agreements  for  Non-Firm  Point- 
to-Point  Transmission  Service  executed 
between  CP&L  €uid  the  following 
Eligible  Transmission  customers:  Koch 
Power  Services,  Inc.;  Williams  Energy 
Services  Company;  lUC  Power  Services; 
and  Heartland  Energy  Services,  Inc.;  and 
Service  Agreements  for  Short-Term 
Firm  Point-to-Point  Transmission 
Service  with  lUC  Power  Services  and 
Heartland  Energy  Services,  Inc.  Service 
to  each  Eligible  Customer  will  be  in 
accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Company’s  Open  Access  Transmission 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date;  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Carolina  Power  &  Light  Company 
(Docket  No.  ER97-944-O001 

Take  notice  that  on  December  27, 
1996,  Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  an 
executed  Service  Agreement  between 
Carolina  and  the  following  Eligible 
Entities:  Florida  Power  Corporation, 
Potomac  Electric  Power  Company, 
Atlantic  Qty  Electric  Company, 
Duquesne  Light  Company,  and  WPS 
Energy  Services,  Inc.  (ESI).  Service  to 
each  Eligible  Entity  will  be  in 
accordance  with  the  terms  and 
conditions  of  Carolina’s  Tariff  No.  1  for 
Sales  of  Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 


and  the  South  Carolina  Public  Service 
Commission. 

Comment  date;  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Ohio  Power  Company 
(Docket  No.  ER97-945-000] 

Take  notice  that  on  December  27, 

1996,  Ohio  Power  Company  (OPC), 
tendered  for  filing  with  the  Commission 
a  Facilities,  Operations  Maintenance 
and  Repair  Agreement  dated  December 
12, 1996,  between  OPC,  and  South 
Central  Power  Company  (SCP).  SCP  is 
an  Ohio  electricity  cooperative  and  a 
member  of  Buckeye  Power,  Inc. 

SCP  has  requested  OPC  provide  a  new 
138— Kv  delivery  point  pursuant  to 
provisions  of  the  Power  Delivery 
Agreement  between  Columbus  Southern 
Power  Compemy,  Buckeye  Power,  Inc., 
The  Cinciimati  Gas  &  Electric  Company, 
The  Dayton  Power  and  Light  Company, 
Monongahela  Power  Company,  OPC  and 
Toledo  Edison  Company,  dated  January 
1, 1968.  OPC  requests  an  effective  date 
of  December  12, 1996  for  the  tendered 
agreements. 

OPC  states  that  copies  of  its  filing 
were  served  upon  the  South  Central 
Power  Company,  Buckeye  Power,  Inc. 
and  the  Public  Utilities  Commission  of 
Ohio. 

Comment  date;  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Western  Resources,  Inc. 

(Docket  No.  ER97-946-0001 

Take  notice  that  on  December  27, 
1996,  Western  Resovirces,  Inc.  tendered 
for  filing.  Supplement  Nos.  3  emd  13  to 
Rate  Schedule  FPC  No.  83,  the 
Agreement  for  Interchange  of  Power  and 
Interconnected  Operation  between  The 
Empire  District  Electric  Company  and 
Kansas  Gas  and  Electric  Company 
(KGE),  is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  Empire 
District  Electric  Company,  the  Kansas 
Corporation  Commission,  and  the 
Missouri  Public  Service  Commission. 

Comment  date;  January  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Detroit  Edison  Company 

(Docket  Nos.  ES97-18-000  and  ES97-18- 
001] 

Take  notice  that  on  December  16,. 
1996,  Detroit  Edison  Company  (Detroit 
Edison)  filed  an  application,  as 
amended,'  tmder  §  204  of  the  Federal 
.  Power  Act,  seeking  authorization  to 


'  The  amendment  was  filed  on  December  24, 
1996. 
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issue,  firom  time  to  time,  on  or  before 
May  31, 1999,  short-term  debt  and 
promissory  notes  with  maturities  of  not 
more  than  two  years,  all  in  an  aggregate 
principal  amount  of  not  more  than  $1 
billion  outstanding  at  any  one  time. 

Also,  Detroit  Edison  requests 
exemption  from  the  Commission’s 
competitive  bidding  and  negotiated 
placement  regulations  for  the  issuance 
of  the  promissory  notes  with  matruities 
of  in  excess  of  one  year  from  the  date 
of  issuance. 

Comment  date:  February  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Hoosier  Energy  Rural  Electric 
Cooperative 

(Docket  No.  NJ97-5-000) 

Take  notice  that  on  January  3, 1997, 
Hoosier  Energy  Rural  Electric 
Cooperative  (Hoosier  Energy)  submitted 
for  filing  an  Open  Access  Tariff  and  a'^ 
request  for  declaratory  order  which 
would  find  that  Hoosier  Energy’s  ' 
Transmission  Tariff  meets  the  Federal 
Energy  Regulatory  Commission’s 
(Commission’s)  comparability  standards 
and  is  therefore  an  acceptable 
reciprocity  tariff  pursuant  to  the 
provisions  of  Order  No.  888. 

Comment  date:  February  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  U.S.  Department  of  Energy 
Bonneville  Power  Administration 

(Docket  No.  NJ97-3-0001 
Take  notice  that  the  Bonneville  Power 
Administration  (BP A)  on  December  20, 
1996,  tendered  two  filings  for 
Commission  review  of  BPA’s  open 
access  transmission  terms  and 
conditions,  and  associated  rates.  These 
transmission  terms  and  conditions,  and 
their  associated  rates  are  the  result  of  a 
settlement  among  most  parties  to  the 
BPA  administrative  proceedings  that 
preceded  adoption  of  such  terms  and 
conditions,  and  rates. 

First,  BPA  tendered  for  filing  its 
Network  Integration  and  Point-to-Point 
transmission  tariff  terms  and  conditions 
with  a  Petition  for  Declaratory  Order 
that  the  terms  and  conditions  meet  or 
exceed  the  Commission’s  open  access 
policies,  and  are  consistent  with  the 
reciprocity  compliance  principles  of  the 
Commission’s  final  rule  on  non- 
discriminatory  open  access  transmission 
service. 

Second,  BPA  tendered  for  filing  its 
rates  associated  with  such  tariff  terms 
and  conditions  with  a  Petition  for 
Declaratory  Order  that  such  rates  satisfy 
the  standards  applicable  to  BPA 
pursuant  to  Section  212(i)(l)  of  the 


Federal  Power  Act.  BPA  previously  filed 
these  rates  on  July  26, 1996,  in  its 
request  for  confirmation  and  approval  of 
its  general  wholesale  power  and 
transmission  rates  under  the  standards 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  in 
Docket  Nos.  EF96-201 1-000  and  EF96- 
2021-000.  Interim  approval  of  such 
rates  was  granted  by  ^e  Commission  on 
September  25, 1996. 

BPA  requests  review  of  the  following 
rates  associated  with  its  Network 
Integration  and  Point  to  Point 
transmission  tariffs  for  conformance 
with  the  standards  applicable  to  BPA 
under  the  Federal  Power  Act:  NT-96 
Network  Integration  Transmission  Rate; 
PTP-96  Point-to-Point  Firm 
Transmission  Rate;  RNF-96  Reserved 
Nonfirm  Transmission  Rate;  ET-96 
Energy  Transmission;  IS-96  Southern 
Lntertie  Transmission,  IM-96  Montana 
Intertie  Transmission  Rate;  AF— 96 
Advance  Fimding  Rate;  lJ^-96  Use-of- 
Facilities  Transmission  Rate;  APS-96 
Ancillary  Products  and  Services  Rate; 
and  BPA’s  General  Rate  Schedule 
Provisions. 

Comment  date:  February  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protesttmts  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  97-1044  Filed  1-15-97;  8:45  am) 
BILUNQ  CODE  8717-01-P 


Pocket  No.  ER97-947-000,  et  al.] 

South  Carolina  Electric  &  Gas 
Company,  et  al.  Electric  Rate  and 
Corporate  Regulation  Filings 

January  10, 1997 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER97-947-0001 
Take  notice  that  on  December  27, 

1996,  South  Carolina  Electric  &  Gas 
Company  (SCE&G),  submitted  a  service 
agreement  establishing  PanEnergy 
Trading  &  Mtirketing  Services,  L.L.C. 
(PanEnergy)  as  a  customer  under  the 
terms  of  SCX&G’s  Negotiated  Market 
Sales  Tariff. 

SCE&G  requests  6m  effective  date  of 
August  21, 1996.  Accordingly,  SCE&G 
requests  wtiiver  of  the  Commission’s 
notice  requirements.  Copies  of  this 
filing  were  served  upon  PanEnergy  and 
the  South  Carolina  Public  Service 
Commission. 

Comment  date:  January  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Oklahoma  Gitt  and  Electric  Company 
(Docket  No.  ER97-948-0001 

Take  notice  that  on  December  27, 

1996,  Oklahoma  Gas  and  Electric 
Company  (OG&E),  tendered  for  filing 
service  agreements  for  parties  to  take 
service  imder  its  open  access  tariff. 

Copies  of  this  filing  have  been  served 
on  each  of  the  affected  parties,  the 
Oklahoma  Corporation  Commission  and 
the  Arkansas  Ihiblic  Service 
Commission. 

Comment  date:  January  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PECO  Energy  Company 
(Docket  No.  ER97-949-000] 

Take  notice  that  on  December  27, 
1996,  PECO  Energy  Comp6my  (PECO), 
filed  a  Service  Agreement  dated 
December  16, 1996  with  Coral  Power, 
L.L.C.  (CORAL)  under  PECO’s  FERC 
Electric  T6iriff  Original  Volume  No.  5 
(Tariff).  The  Service  Agreement  adds 
CORAL  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
December  16, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CORAL  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  January  24, 1997,  in 
accord£mce  with  Standa^  Paragraph  E 
at  the  end  of  this  notice. 

4.  PECO  Energy  Company 
(Docket  No.  ER97-950-0001 

Take  notice  that  on  December  27, 
1996,  PECO  Energy  Company  (PECO), 
filed  a  Service  Agreement  dated 
December  5, 1996  with  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
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and  Power  Company  (collectively, 
Southern  Companies)  and  Southern 
Company  Services,  Inc.  (SCS)  as  agent 
for  Southern  Companies  (Southern 
Companies  and  SCS)  under  PECO’s 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  4  (Tari^.  The  Service 
Agreement  adds  Southern  Companies 
and  SCS  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
E)ecember  5, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Southern 
Companies  and  SCS  and  to  the 
Peimsylvania  Public  Utility 
Commission. 

Comment  dote:  January  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Electric  and  Gas 
CcHupany 

(Docket  No.  ER97-951-000] 

Take  notice  that  on  December  27, 

1996,  Public  Service  Electric  and  Gas 
Company  (PSE&G),  tendered  for  filing 
an  agreement  to  provide  non-firm 
transmission  service  to  Virginia  Electric 
and  Power  Company,  pursuant  to 
PSE&G’s  Open  Access  Transmission 
Tariff  presently  on  file  with  the 
Commission  in  Docket  No.  OA96-80- 
000. 

PSE&G  further  requests  waiver  of  the 
Commission’s  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
December  26, 1996. 

Comment  date;  January  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northeast  Utilities  Service  Company 
(Docket  No.  ER97-952-000] 

Take  notice  that  on  December  27, 

1996,  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing, 
a  Service  Agreement  with  Montaup 
'  Electric  Company  (Montaup)  imder  the 
NU  System  Companies’  System  Power 
Sales/Exchange  Tariff  No.  6.  NUSCO 
requested  deferral  of  Coimnission  action 
on  the  filing  until  NUSCO  made  its 
filing  for  functional  imbundling  of 
services  under  the  Tariff  pursuant  to  the 
Commission’s  Order  No.  888. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Montaup. 

NUSCO  requests  that  the  Service 
Agreement  b^ome  effective  December  - 
1, 1996. 

Comment  date:  January  24, 1997,  in 
accordance  with  Standajd  Paragraph  E 
at  the  end  of  this  notice. 

7.  PECO  Energy  Company 
(Docket  No.  ER97-953-0001 

Take  notice  that  on  December  27, 
1996,  PECO  Energy  Company  (PECO) 


filed  a  Service  Agreement  dated 
December  5, 1996  with  Plum  Street 
Energy  Marketing  (Plum  Street)  tmder 
PECO’s  FERC  Electric  Tariff,  First 
Revised  Volume  No.  4  (Tariff).  The 
Service  Agreement  adds  Plum  Street  as 
a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
December  5, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Pliun  Street  and 
to  the  Pennsylvania  Public  Utility 
Conunission. 

Comment  date;  January  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER97-954-0001 
Take  notice  that  on  December  27, 

1996,  Public  Service  Company  of  New 
Mexico  Transmission  Development  and 
Contracts  (PNM  Transmission)  tendered 
for  filing  the  Service  Agreement  for 
Firm  Point-to-Point  Transmission 
Service  and  Ancillary  Service  (Service 
Agreement)  between  PNM  Transmission 
and  the  PNM  International  Business 
Development  (PNM  Business 
Development)  executed  November  1, 
1996. 

PNM  Transmission  requests  the 
Commission  to  permit  the  PNM 
business  Development  to  begin 
receiving  services  tmder  the  Service 
Agreenr  ent  as  of  January  1, 1997. 

Copies  of  this  notice  have  been 
mailed  to  PNM  Business  Development 
and  the  New  Mexico  Public  Utility 
Commission. 

Comment  date;  January  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northern  States  Power  Company 

(Docket  No.  ER97-955-0001 
Take  notice  that  on  December  27, 

1996,  Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
an  Agreement  dated  December  9, 1996, 
between  NSP  and  the  City  of  Shakopee 
(City),  In  a  previous  agreement  dated 
June  11, 1996,  between  the  two  parties. 
City  agreed  to  continue  paying  NSP  the 
cmrent  wholesale  distribution 
substation  rate  of  $0.47/kW-month  until 
December  31, 1996.  Since  the  Jime  11, 
1996,  agreement  has  terminated,  this 
new  Agreement  has  been  executed  to 
continue  the  current  wholesale 
distribution  substation  rate  of  $0.47/kW- 
month  until  March  31, 1997. 

NSP  request  the  Agreement  be 
accepted  for  filing  effective  December 
30, 1996,  and  requests  waiver  of  the 
Commission’s  notice  requirements  in 


order  for  the  Agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  January  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Company 
(Docket  No.  ER97-613-O00] 

Take  notice  that  on  December  20, 

1996,  New  England  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date;  January  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18'CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary 

(FR  Doc.  97-1046  Filed  1-15-97;  8:45  am) 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5676-8] 

Indian  Bend  Wash — South  Superfund 
Site;  Proposed  Notice  of 
Administrative  Settlement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
(“CERCLA”),  42  U.S.E.  9600  et  seq., 
notice  is  hereby  given  that  a  proposed 
Prospective  Purchaser  Agreement 
associated  with  the  Indian  Bend  Wash — 
South  Superfund  Site  was  executed  by 
the  United  States  Environmental 
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Protection  Agency  (“EPA)”)  on 
November  20, 1996.  The  proposed 
Prospective  Purchaser  Agreement  wovild 
resolve  certain  potential  claims  of  the 
United  States  imder  sections  106  and 
107  of  GEROJV,  42  U.S.C.  9606  and 
9607,  and  Section  7003  of  the  Solid 
Waste  Disposal  Act,  as  amended,  42 
U.S.C.  6973,  against  JPI  Texas 
Development,  Inc.  (the  “Purchaser”). 

The  Purchaser  plans  to  acqvdre  a  26.9 
acre  parcel  located  within  the  Indian 
Bend  Wash — South  Superfund  Site  in 
Arizona  for  the  purposes  of  building 
and  operating  a  500-unit  student 
dormitory  near  Arizona  State  University 
in  Tempe.  The  proposed  settlement 
would  require  the  Purchaser  to  pay  EPA 
a  one-time  payment  of  $75,000. 

Fur  thirty  (30)  calendar  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement.  If  requested  prior  to  the 
expiration  of  this  public  conunent 
period,  EPA  will  provide  an  opportxmity 
for  a  public  meeting  in  the  affected  area. 
EPA’s  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

DATES:  Comments  must  be  submitted  on 
or  before  February  18, 1997. 

ADDRESSES:  The  proposed  Prospective 
Purchaser  Agreement  and  additional 
background  documentation  relating  to 
the  settlement  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105.  The 
docxunent  can  be  accessed  through  the 
Internet  on  EPA  Region  9’s  Website 
located  at:  http://www.epa.gov/ 
region09/waste/brown/ppa.html.  A 
copy  of  the  proposed  settlement  may 
also  be  obtained  from  William  Keener, 
Assistant  Regional  Counsel  (ORC-3), 
Office  of  Regional  Counsel,  U.S.  EPA 
Region  DC,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Ck>mments  should 
reference  “JPI  Texas  Development,  Inc., 
Indian  Bend  Wash — South  Superfund 
Site”  and  “Docket  No.  97-01”  and 
should  be  addressed  to  William  Keener 
at  the  above  address. 

FOR  FURn«R  INFORMATION  CONTACT: 
William  Keener,  Assistant  Regional 
(Counsel  (ORC-3),  Office  of  Regional 
Counsel,  U.S.  EPA  Region  DC,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105;  E-mail: 

keener.billdepamail.epa.gov;  Phone: 
(415)  744-1356. 


Dated:  December  30, 1996. 

Dianna  Young, 

Acting  Deputy  Director,  Superfund  Division, 
U.S.  EPA,  Region  DC. 

(FR  Doc.  97-978  Filed  1-15-97;  8:45  am) 
BILLINQ  CODE  SSW-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

January  8, 1997. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  imless  it  displays  a 
ourently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  ffie 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (cjways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and(d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Writtten  comments  should  be 
submitted  on  or  before  February  18, 
1997.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  ^d  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  I>esk  Officer,  10236 
NEOB  725  17th  Street,  NW., 
Washii^on,  DC  20503  or 
fain_t@al  .eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 


Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0004. 

Title:  Guidelines  for  Evaluating  the 
Environmental  Effects  of 
Radiofrequency  Radiation  (ET  Docket 
95-62). 

Form  No:  N/A. 

Type  of  Review:  Extension  of  an 
existing  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  124,441. 

Estimated  Time  Per  Response:  15 
minutes  -  1  hour  per  respondent. 

Total  Annual  Burden:  40,301  hovus. 

Estimated  Costs  Per  Respondent:  $100 
per  respondent  conducting  Maximum 
Permissible  Exposure  Evaluations 
(approximately  1,416  respondents 
conduct  these  evaluations);  and  $5,000 
per  respondent  conducting  Specific 
Absorption  Rate  (SAR)  Ev^uations 
(approximately  145  respondents 
conduct  these  evaluations). 

Needs  and  Uses:  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  reuires  agencies  of  the  Federal 
Government  to  evaluate  the  effects  of 
their  actions  on  the  quality  of  the 
human  environment.  To  meet  its 
responsibilities  under  NEPA,  the 
Commission  adopted  RF  exposure 
guidelines  for  evaluating  potential 
environmental  effects  of  RF  radiation 
&t>m  FCC-regulated  faciliites.  The 
guidelines  reflect  more  recent  scientific 
studies  of  the  biological  effects  of  RF 
radiation.  The  use  of  these  guidelines 
will  help  ensvire  that  FCC-regulatef 
facilities  comply  with  the  latest 
standards.  The  collections  of 
environmental  informat  required  by 
Section  1.1307  of  the  rules  will  be  used 
the  Conunission  to  determine  whether 
the  environmental  evaluation  is 
sufficiently  complete  and.in  compliance 
with  the  Commission  rules. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-1099  Filed  1-15-97;  8:45  am] 
BNJJNG  CODE  (Tia-ei-f 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:00  p.m.  on  Friday,  January  10, 1997, 
the  Boaitl  of  Directors  of  the  Federal 
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Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation’s  supervisory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  hy  Director  Joseph  H.  Neely 
(Appointive!,  concurred  by  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  Director  Nicolas  P.  Retsinas 
(Director,  Office  of  Thrift  Supervision), 
and  Chairman  Ricki  Heifer,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii),  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington,  D.C. 

Dated;  January  13, 1997. 

Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 

(FR  Doc.  97-1193  Filed  1-14-97;  10:28  am) 
BILLING  C006  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested  ' 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
propKisal  also  involves  the  acquisition  of 


a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act,  ' 
including  whether  the  acquisition  of  the 
nonbanking  company  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices” 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nunbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  2, 
1997. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  G.B.  Financial  Services,  Inc., 
Greenbush,  Minnesota;  to  merge  with 
Border  Bancshares,  Inc.,  Greenbush, 
Minnesota,  and  thereby  indirectly 
acquire  Border  State  Bank,  Roseau, 
Minnesota.  Subsequent  to  the  proposed 
merger,  G.B.  Financial  Services,  Inc. 
will  change  its  name  to  Border 
Bancshares,  Inc. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Intro  Financial  Corporation,  Cyde, 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  State 
Bancshares  of  Sabetha,  Inc.,  Sabetha, 
Kansas,  and  thereby  indirectly  acquire 
Farmers  State  Bank,  Sabetha,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  10, 1997. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  97-1059  Filed  1-15-97;  8;45  am) 
BILLING  COO€  62i(M)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-25] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  December  11, 1996. 

Proposed  Projects 

1.  Surveillance  and  Evaluation  of 
Blood  Donors  Positive  for  Human 
Immunodeficiency  Virus  (HIV) 

Antibody  or  HIV  Antigen  (0920-0329) — 
Reinstatement — In  1987,  the  President 
directed  the  Department  of  Health  and 
Human  Services  (DHHS)  to  determine 
the  nationwide  incidence  of,  to  predict 
the  future  of,  and  to  determine  the 
extent  to  which  human 
immunodeficiency  virus  (HIV)  is 
present  in  various  segments  of  our 
population.  In  response,  CDC  formed  an 
epidemiologic  team  to  summarize 
existing  information.  An  extensive 
review  of  published  and  unpublished 
data  led  to  the  conclusion  that  even 
though  there  is  information  suggesting  a 
very  large  number  of  Americans  were 
infected,  there  was  no  substitute  for 
carefully  and  scientifically  obtained 
incidence  and  prevalence  data.  The 
need  to  monitor  HIV  seroprevalence 
existed  on  the  national  and  at  the  state 
and  local  levels  for  public  health 
management:  targeting  and  evaluating 
prevention  programs,  planning  future 
health  care  needs  and  determining 
health  policy.  * 

On  a  national  basis,  HIV. 
seroprevalence  projects  in  1987 
consisted  of  monitoring  the  HIV  status 
of:  civilian  applicants  for  military 
service;  blood  donors,  including  follow¬ 
up  risk  factor  evaluation  in 
seropositives;  and  Job  Corps  entrants. 
HIV  prevalence  was  studied  in  settings 
of  special  public  health  interest 
including  selected  colleges  and  prisons. 
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among  health  care  workers  in  hospital 
emergency  rooms  and  among  Native 
Americans  and  homeless  persons.  Other 
national  data  sources  were  examined, 
such  as  cohort  studies  of  groups  at  risk, 
including  homosexual  and  bisexual  men 
and  IV  dmg  users,  providing 
information  on  knowledge  of  AIDS  and 
risk  behaviors,  changes  in  behavior,  and 
incidence  of  HIV  infection. 

In  1987,  OMB  approved  the  “Family 
of  HIV  Seroprevalence  Smveys”  (0920- 
0232).  These  siuveys  included  seven 
seroprevalence  siuveys  which  involved 
interaction  with  individuals  (non- 
blinded  surveys).  One  of  these  surveys 
was  the  surveillance  and  evaluation  of 
blood  donors  positive  for  Human 
Immunodeficiency  Virus  (HIV) 
Antibody. 

In  1993,  OMB  again  approved  for  3 
years  the  surveillance  and  evaluation  of 
blood  donors  who  test  positive  for 
Human  Immunodeficiency  Virus  (HIV) 
Antibody  and  their  needle-sharing  and 
sexual  partners  (0920-03^9).  This 
request  is  for  an  additional  3-year 
approval.  The  total  annual  burden  is 
172. 


Respondents 

Number 
of  re- 
sporvi- 
ents 

Number 
of  re¬ 
sponses/ 
respond¬ 
ent 

Average 

burden/ 

re¬ 

sponse 

(in 

hours) 

Blood  donors 
(inter¬ 
views)  _ 

Blood  dorK>rs 

160 

1 

1.0 

(refuse 

interview) 

i 

120 

1 

0.1 

2.  A  CLIA  Comprehension  Survey  and 
Information  Program  for  Physicians — 
New — ^The  purpose  of  this  contract  is  to 
enable  the  Centers  for  Disease  Control 
and  Prevention  (CDC)  to  assess  the 
depth  and  accuracy  of  the  knowledge 
base  of  clinicians  regarding  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA  ’88)  regulations  as  they 
relate  to  physicians’  office  laboratories 
(POLs),  and  to  provide  specific 
information  and  training  to  practitioners 
based  on  this  assessment.  In  1990,  CDC 
was  designated  by  the  Department  of 
Health  and  Humim  Services  to  assist  in 
the  implementation  of  CLIA  ’88;  this 
project  is  a  direct  response  to  that 
mandate. 

Through  contact  with  the  laboratory 
and  physician  communities,  CDC  has 
become  aware  of  gaps  in  information 
and  understanding  about  the  CLIA  ’88 
regulations,  especially  as  they  relate  to 
physicians’’  office  laboratories. 
Misconceptions  regarding  the  CLIA  ’88 
regulations  in  the  community  may  be 


impeding  successful  implementation  of 
the  regulations  and  causing  unnecessary 
and  inappropriate  responses  in  POL 
testing  sites.  Therefore,  CDC  is 
proposing  a  survey  of  practicing 
physicians  to  assess  the  depth  and 
accuracy  of  the  knowledge  base  of 
clinicians  regarding  the  CLIA  ’88 
regulations  as  they  relate  to  POLs,  and 
to  provide  specific  information  and 
training  to  practitioners  based  on  this 
assessment.  The  total  annual  burden  is 
896. 


Respondents 

Number 
of  re¬ 
spond-  - 
ents 

Number 
of  re¬ 
sponses/ 
respond¬ 
ent 

Average 

burden/ 

re¬ 

sponse 

(in 

hours) 

Laboratories 

4479 

1 

2 

3.  Development  and  Implementation 
of  a  Comprehensive  Evaluation  for 
Project  DIRECT  (Diabetes  Intervention: 
Reaching  and  Educating  Communities 
Together) — New — Diabetes  mellitus  is 
more  prevalent  among  African- 
Americans  than  whites,  and  African- 
Americans  with  diabetes  are  more  likely 
to  suffer  its  devastating  complications. 
Compared  to  whites,  African-Americans 
are  more  likely  to  develop  blindness 
and  end-stage  renal  disease  and  are 
more  likely  to  have  amputations.  In 
addition,  cardiovascular  risk  factors  are 
more  prevalent  among  African- 
Americans  than  whites  and  African- 
Americans  are  more  likely  to  die  with 
diabetes  than  are  whites.  In  response  to 
this  disparity,  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  has 
launched  a  large-scale  conummity 
intervention  trial  known  as  Projert 
DIRECT  (Diabetes  Intervention: 
Reaching  and  Educating  Communities 
Together).  Based  in  Raleigh,  North 
Carolina,  and  sponsored  by  CDC’s 
Division  of  Diabetes  Translation,  Project 
DIRECT  will  serve  as  a  model  for 
multilevel  conummity-based  diabetes 
prevention  and  control  programs  for 
urban  African-Americans.  '  m 
'This  evaluation  will  determine  the 
effect  of  (1)  diabetes  care;  (2)  outreach, 
and  (3)  health  promotion  interventions 
in  the  targeted  community  and  compare 
this  effect  to  a  control  community.  The 
intervention  activities  focus  on  the 
African-American  population  of  a 
geographically  deiced  area  of  southeast 
Raleigh,  North  Carolina.  The  control 
community  is  Greensboro,  North 
Carolina.  The  populations  consist 
primarily  of  African-Americans.  Health 
care  providers  will  be  identified  and 
solicited  frx>m  practicing  physicians  in 
Raleigh  and  Greensboro. 


The  survey  will  be  conducted  in  four 
phases.  Phase  I  will  randomly  identify 
and  solicit  participation  from  household 
members  with  and  without  diabetes 
frnm  the  control  and  intervention 
communities.  In  Phase  11,  participants 
with  and  without  diabetes  will  be 
randomly  selected  and  administered  the 
survey  questioimaire  upon  granting 
informed  consent.  During  Phase  III, 
persons  with  diabetes  will  undergo  a 
brief  physical  exam  that  will  consist  of 
physical  measures  for  height,  weight, 
blood  pressure,  and  body  mass  index.  In 
addition,  collection  of  a  venous  blood 
sample  and  urine  sample  will  be 
performed.  In  Phase  IV,  interviewers 
will  administer  a  questionnaire  to 
primary  care  physicians  about  their 
knowl^ge,  attitude  and  practice 
patterns  for  caring  for  persons  with 
diabetes.  This  study  will  undergo 
Institutional  Review  Board  reviews  and 
comply  with  human  subject  assurances 
in  accordance  with  fedei^  regulations. 
The  total  annual  burden  is  3,148. 


Number 
of  re- 
sporxl- 
ents 

Number 
of  re¬ 
sponses/ 
respond¬ 
ent 

Average 
burden/ 
response 
(in  hours) 

Households 

7,182 

1 

.1666 

General 
Popu¬ 
lation 
Question¬ 
naire  _ 

2,516 

1 

0.5 

Diabetes 
Module ... 

580 

1 

0.5 

Laboratory 
Specimen 
Compo¬ 
nent  . 

580 

10.5 

- 

Provider 
Survey  ... 

150 

1 

0.75 

Dated:  January  10, 1997. 

Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  97-1064  Filed  1-15-97;  8:45  ami 
BILUNQ  CODE  4163-18-P 


[Announcement  713] 

National  Institute  for  Occupational 
Safety  and  Health;  Fatality  Surveillance 
and  Field  Investigations  at  the  State 
Level  Using  the  NIOSH  Fatality 
Assessment  and  Control  Evaluation 
Model 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounces  the 
availability  of  fiscal  year  (FY)  1997 
funds  for  cooperative  agreements  to 
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build  State  capacity  for  conducting 
traumatic,  occupational  fatality 
surveillance,  investigation,  and 
intervention  activities  through  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Fatality 
Assessment  and  Control  Evaluation 
(FACE)  Model. 

CDC  is  committed  to  achievmg  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Occupational  Safety  and  Health,  and 
Surveillance  and  Data  Systems.  (To 
order  a  copy  of  Healthy  People  2000,  see 
the  section  Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
section  20(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C. 

669(a))  and  sections  301  (42  U.S.C.  241) 
and  317  (42  U.S.C.  247b)  of  the  Public 
Health  Service  Act,  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-h^ 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103—227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  are  State 
Departments  of  Health,  Departments  of 
Labor,  Departments  of  Industry,  etc., 
located  within  any  State  or  territory  of 
the  United  States.  Program  activities, 
however,  may  not  be  carried  out  by 
departmental  divisions  that  eure 
responsible  for  enforcement  of 
occupational  safety  and  health 
standards.  Awards  will  be  limited  to 
those  organizations  that  can  exercise 
public  health  authority  for  intervention 
into  occupational  safety  and  health 
problems.  Only  one  application  per 
State  will  be  accepted  under  this 
annoimcement. 

Availability  of  Funds 

Approximately  $315,615  will  be 
available  in  FY  1997  to  fund  three  to 
four  awards.  It  is  expected  that  the 
awards  will  range  from  $60,000  to 
$100,000  with  an  average  award  of 
$80,000.  Individual  awards  may  vary  by 
State,  and  will  be  based  upon  the  scope 
and  nature  of  traumatic  occupational 
fatalities  documented  by  the 


respondent,  and  upon  proposed 
personnel,  administrative,  and 
associated  costs.  The  awards  will  be 
made  on  or  about  May  30, 1997,  with 
12-month  budget  periods  within  project 
periods  of  up  to  5  years.  Funding 
estimates  may  vary  and  are  subject  to 
chemge. 

Continuation  awards  within  the 
project  period  will  be  determined  on  the 
basis  of  satisfactory  progress  and  the 
availability  of  funds. 

Background 

Traumatic  occupational  fatalities 
represent  a  public  health  problem  of 
significant  proportion.  Based  on  data 
firom  the  National  Traumatic 
Occupational  Fatalities  (NTOF) 
surveillance  system,  nearly  6500 
workers  die  each  year  in  the  U.S.  from 
traumatic  injuries  sustained  in  the 
workplace.  Tbe  four  highest  risk 
industries  for  fatal  injury  are:  mining, 
construction,  transportation/ 
conununication/public  utilities,  and 
agricultme/  forestry /fishing.  Each  of 
these  industrial  sectors  has  a  traumatic 
fatality  rate  that  is  at  least  twice  the 
overall  civilian  workforce  rate  of  7.0 
deaths  per  100,000  workers.  The  leading 
causes  of  death  for  all  industries  are 
motor  vehicles,  machinery,  homicide, 
falls,  and  electrocutions.  These 
categories  accoimt  for  nearly  60  percent 
of  the  occupational  fatalities  each  year. 
In  order  to  adequately  develop  and 
implement  intervention  strategies  aimed 
at  reducing  fatal  injuries  in  the 
workplace,  more  specific  data 
pertaining  to  the  interaction  of  the 
worker,  the  work  environment,  and 
work  processes  are  needed. 

Purpose 

The  purpose  of  funding  these 
cooperative  agreements  is  to  expand  the 
State-based  FACE  project  and 
significantly  strengthen  the 
occupational  public  health 
infrastructure.  This  will  be 
accomplished  by  integrating  resources 
for  occupational  safety  and  health 
research  find  public  health  prevention 
programs  at  he  State  and  local  levels. 
The  ultimate  goal  of  the  project  is  to 
reduce  traumatic  occupational  fatalities 
within  the  States. 

Over  the  past  eight  years.  State-level 
personnel  have  shown  that  the  NIOSH 
FACE  model  for  investigation  of 
occupational  fatalities  can  be 
successfully  implemented  in  the  States. 
The  most  immediate  products  of  the 
State-level  FACE  programs  have  been 
accurate  and  timely  surveillance 
systems  for  detecting  traiunatic 
occupational  faUilities  occurring  within 
the  State,  fatality  investigations 


identifying  causal  factors,  and 
recommendations  for  prevention 
strategies.  This  program  will  permit 
awardees  to  efficiently  integrate 
resoiurces  for  prevention  of  occupational 
fatalities  at  the  State  and  local  level. 
Additionally,  States  will  be  encouraged 
to  target  occupational  traumatic  injury 
research  and  prevention  programs  based 
on  specific  State  priority  areas.  FACE 
data  will  be  shared  with  all  award 
recipients. 

The  specific  objectives  for  this 
cooperative  agreement  are  as  follows: 

1.  Develop  a  timely,  comprehensive, 
multiple-source  State-level  surveillance 
system  for  identifying  and  recording 
basic  epidemiologic  data  on  all 
traumatic  occupational  fatalities 
occurring  within  the  State. 

2.  Conduct  on-site  investigations  of 
specific  traumatic  occupational  fatalities 
using  the  NIOSH  FACE  investigative 
model. 

3.  Through  case  investigations, 
identify  factors  conunon  to  selected 
types  of  traumatic  occupational 
fatalities  leading  to  development  and 
prioritization  of  prevention  strategies. 

4.  Develop  ana  disseminate 
prevention  recommendations  to  reduce 
the  risk  of  fatal  occupational  injuries 
within  the  State. 

5.  Develop  and  implement  prevention 
strategies  and  projects  for  reducing  State 
incidence  of  traiunatic  occupational 
injuries  and  fatalities. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC/NIOSH  will  be  responsible  for  the 
activities  under  B.  (CDC/NIOSH 
Activities): 

A.  Recipient  A  tivities 

1.  Develop  a  comprehensive  multiple- 
source,  State-level  surveillance  system 
for  prompt  identification  and  reporting 
of  epidemiologic  data  on  all  traiunatic 
occupational  fatalities  occurring  in  the 
State. 

2.  Conduct  in-depth  site 
investigations  of  targeted  occupational 
fatalities  as  determined  by  NIOSH. 
Currently;  falls  from  elevations  and 
machinery-related  incidents  are  targeted 
fatality  types.  These  are  among  the 
leading  causes  of  work-place  fatalities, 
as  identified  by  national  surveillance 
systems;  however,  they  may  change  over 
the  term  of  the  agreement.  GreMest 
emphasis  must  1^  placed  on  the 
determined  targets;  however,  States  may 
choose,  in  cooperation  with  NIOSH,  to 
conduct  in-depth  investigations  of  other 
fatality  types  identified. 
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3.  In  specified  format,  develop  and 
submit  to  NIOSH  a  narrative  report  of 
each  in-depth  fatality  investigation 
which  describes  the  fatal  incident  and 
includes  recommendations  for 
preventing  future  similar  occurrences. 

4.  Submit  first  reports  of  fatalities, 
investigative  narrative  reports,  and 
supplementary  investigative  data 
electronically  to  NIOSH  through  CDC’s 
WONDER/PC  system. 

5.  Evaluate  surveillance  data  and 
investigative  findings  to  identify 
specific  worker  populations  to  which 
prevention  programs  should  be 
addressed.  ^ 

6.  Identify  entities  such  as  employers, 
unions,  and  trade  associations  that  can 
effect  change  in  the  v/orkplace. 

7.  Communicate  recommended 
preventions  to  those  who  can  affect 
change  in  the  workplace  and  to  those  at 
risk  through  targeted  dissemination. 

8.  Prepare  and  submit  periodic  status 
reports  of  activities  in  designated  format 
and  an  annual  report  that  summarizes 
the  activities  and  progress  made  by  the 
State  toward  meeting  the  objectives  for 
the  State  FACE  program. 

9.  Participate  in  annual  NIOSH- 
conducted  FACE  project  workshop/ 
conference  in  Morgantown,  West 
Virginia,  or  other  selected  site. 

B.  CDC/NIOSH  Activities 

1.  Provide  formats  for  data  reportii^ 
fonns,  coding  formats,  computer 
software,  and  State  personnel  training 
for  electronic  transmission  of  FACE 
surveillance  and  investigative  data  to 
the  NIOSH  data  base. 

2.  Provide  assistance  to  awardee  staff 
in  establishing  traumatic  occupational 
fatality  notification  networks. 

3.  Provide  initial  training  in 
procedures  and  subsequent  technical 
assistance  for  conducting  on-site  fatality 
investigations  using  the  FACE 
investigative  methodology  (including 
the  use  of  FACE  investigative  data 
collection  instruments). 

4.  Provide  assistance  in  identifying 
sentinel  events  resulting  from  industrial 
applications  of  new  and  emerging 
technologies. 

5.  Provide  technical  assistance  in  the 
dissemination  of  summary  reports  and 
other  published  findings  to  State  and 
local  health  and  labor  officials, 
voluntary  health  groups,  workers, 
unions,  employers  and  professional 
organizations. 


*  A  Framework  for  Assessing  the  Effectiveness  of 
Disease  and  Injury  Prevention.  Morbidity  and 
Mortality  Weekly  Report  (MMWR),  March  27, 1992/ 
Vol.41/Jn.  The  MMWR  can  be  accessed  through 
World-Wide  Web  (http://www.cdc.gov/epo/nMnwr/ 
tnmwr.html). 


6.  Provide  technical  assistance  in 
identifying  and  evaluating  effective 
intervention  strategies. 

7.  CDC  will  provide  funds  to  purchase 
one  IBM-compatible,  Pentium-based 
personal  computer,  printer, 
telecommunications  equipment,  and 
needed  software  for  use  on  appropriate 
activities  related  to  this  cooperative 
agreement,  if  necessary. 

Technical  Reporting  Requirements 
An  original  and  two  copies  of  a 
progress  and  Financial  Status  Report 
(FSR)  are  required  no  later  than  90  days 
after  the  end  of  each  budget  period.  A 
final  progress  report  and  FSR  are  due  no 
later  than  90  days  after  the  end  of  the 
project  period.  Monthly  electronically 
transmitted  CDC  WONDER/PC  FACE 
status  reports  are  due  to  NIOSH  no  later 
than  the  10th  of  the  following  month. 

All  other  reports  are  submitted  to  the 
Grants  Management  Branch,  CDC. 

Application 

1.  Preapplication  Letter  of  Intent 
Although  not  a  prerequisite  of 

application,  a  non-binding  letter-of- 
intent  to  apply  is  requested  from 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Branch,  CDC.  (See  “Application 
Submission  and  Deadline”  Section  for 
the  address.)  It  should  be  postmarked  no 
later  than  February  15, 1997.  The  letter 
should  identify  the  announcement 
number,  name  of  principal  investigator, 
and  specify  the  priority  area  to  be 
addressed  by  the  proposed  project.  The 
letter-of-intent  does  not  influence 
review  or  funding  decisions,  but  it  will 
enable  CDC  to  plan  the  review  more 
efficiently  and  will  ensure  that  each 
applicant  receives  timely  and  relevant 
information  prior  to  application 
submission. 

2.  Application  Content 

A.  Abstract 

A  one-page,  singled-spaced,  typed 
abstract  must  be  submitted  with  the  * 
application.  The  heading  should 
include  the  title  of  grant  program, 
project  title,  organization,  name  and 
address,  project  director  and  telephone 
number.  This  abstract  should  be 
included  in  the  APPUCATION 
CONTENT  Section  of  the  application, 
under  INTRODUCTION.  This  abstract  is 
not  in  lieu  of  (but  in  addition  to)  the 
INTRODUCTION  Section. 

B.  Narrative 

The  narrative  of  the  application 
should: 

1.  Document  the  applicant’s 
understanding  of  the  objectives  of  the 
project  and  the  proposed  agreement. 


2.  Describe  the  scope  and  nature  of 
occupational  fatalities  in  the  applicant’s 
State. 

3.  Describe  the  applicant’s  ability  to 
provide  qualified  and  appropriate  staff 
and  other  resources  necessary  to 
implement  the  project.  This  may  be 
supported  by  documentation  of  the 
applicant’s  experience  in  conducting 
similar  research  efforts,  including 
surveillance  activities. 

4.  Describe  an  implementation  plan 
and  provide  a  proposed  schedule  for 
accomplishing  each  of  the  activities  to 
be  carried  out  in  this  project  including 
the  implementation  of  the  surveillance, 
field  investigations,  dissemination,  and 
prevention  components,  and  a  method 
for  evaluating  the  accomplishments. 

5.  Provide  the  names,  qualifications, 
and  time  allocations  of  the  principal 
investigator,  professional  staff  to  be 
assigned  to  this  project;  the  support  staff 
available  for  performance  of  this  project; 
and  the  facilities,  space,  and  equipment 
available  for  performance  of  this  project. 

6.  Provide  a  detailed  description  of 
the  proposed  first  year  activities,  as  well 
as  a  brief  description  of  future  year 
activities. 

7.  Not  exceed  20  double-spaced 
typewritten  pages  exclusive  of  budget 
and  biographical  information  and 
addenda.  Information  that  should  be 
part  of  the  narrative  will  not  be  accepted 
if  placed  in  the  appendices. 

C.  Budget 

Completed  budget  forms  should  be 
placed  at  the  begirming  of  the 
application.  The  applicant  should 
provide  a  detailed  budget,  with 
accompanying  justification  of  all 
operating  expenses,  that  is  consistent 
with  the  stated  objectives  and  planned 
activities  of  the  project.  CDC  may  not 
approve  or  fund  all  proposed  activities. 
Applicants  should  be  precise  about  the 
program  purpose  of  each  budget  item, 
providing  anticipated  costs  for 
personnel,  travel  (including  travel 
expenses  for  annual  NIOSH-conducted 
FACE  project  workshop/  conference  in 
Morgantown,  West  Virginia,  or  other 
selected  site),  communications,  postage, 
equipment  (see  Item  7  under  CDC/ 
NIOSH  Activities),  supplies,  etc.,  and  all 
sources  of  funds  to  njeet  those  needs. 

For  contracts  described  within  the 
application  budget,  if  known,  applicants 
should  name  the  contractor;  describe 
the  service(s)  to  be  performed;  provide 
an  itemized  breakdown  and  justification 
for  the  estimated  costs  of  the  contract; 
the  kinds  of  organizations  or  parties  to 
be  selected;  the  period  of  performance; 
and  the  method  of  selection.  Budget 
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narrative  pages  showing,  in  detail,  how 
funds  in  each  object  class  will  be  spent 
should  be  placed  directly  behind  form 
424A.  Do  not  put  these  pages  in  the 
body  of  the  application. 

The  application  'pages  must  be  clearly 
number^,  and  a  complete  index  to  the 
application  and  its  appendices  must  be 
included.  Please  begin  each  section  of 
the  application  on  a  new  page.  The 
original  and  each  copy  of  the 
application  set  must  be  submitted 
UNSTAPLED  and  UNBOUND.  All 
material  must  be  typewritten  (observing 
same  type  size  throughout  the 
application),  double  spaced  on  8V2"  by 
11"  paper  with  at  least  1"  margins, 
heading  and  footers,  and  printed  on  one 
side  only.  All  graphics,  maps,  overlays, 
etc.,  should  be  in  black  and  white  and 
meet  the  above  criteria. 

3.  Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Ron  Van  Duyne,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Mailstop  E-13,  255  East  Paces 
Ferry  Road,  NE.,  Room  300,  Atlanta,  GA 
30305,  on  or  before  March  21, 1997. 

Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (The 
applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications  that 
do  not  meet  the  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications. 
Late  applications  will  not  be  considered 
and  will  be  returned  to  the  applicants. 

Evaluation  Criteria 

Evaluation  of  the  applications  will  be 
based  on  the  following  criteria: 

1.  Ability  to  communicate  the  scope 
and  nature  of  traumatic  occupational 
fatalities  in  the  State  as  evidenced  by 
the  quality  of  the  narrative  and 
documented  research  and  experience. 
(10%) 

2.  The  qualifications  and  time 
commitment  of  proposed  project  staff 
(principal  investigator,  field  investigator 
(if  already  identified),  administrative 
and  technical  supptort  staff).  (30% — 
Total) 


a.  The  existence  of  or  potential  for 
acquiring  expertise  in  investigation  of 
occupational  fatalities.  There  should  be 
a  full-time  field  investigator  dedicated 
to  the  project.  (15%) 

b.  The  existence  of  or  potential  for 
acquiring  safety  expertise  relevant  to 
formulation  of  injury  prevention 
strategies.  (15%) 

3.  Applicant’s  collaborative 
relationships  with  various  relevant  State 
or  territorial  agencies  or  organizations  in 
addressing  the  problem  of  traumatic 
occupational  fatality  surveillance, 
investigation,  and  intervention.(30% — 
Total) 

a.  The  existence  of  or  potential  for 
establishment  of  a  multiple-source 
network  for  identification  and  reporting 
of  traumatic  occupational  fatalities. 

(15%) 

b.  The  existence  of  or  potential  for 
establishment  of  relationships  with 
public  safety  departments,  safety 
compliance  agencies,  and  other  entities 
that  can  provide  background  and 
supplementary  data  relating  to  specific 
fatality  cases.  (15%) 

4.  Demonstrated  ability  to 
communicate  recommended 
preventions  to  those  at  risk  through 
targeted  dissemination.  (25%) 

5.  Additional  personnel/facilities/ 
equipment  already  in  place  that  can 
contribute  to  successful  implementation 
of  the  project.  (5%) 

6.  Human  Subjects  (Not  Scored) 
Whether  or  not  exempt  fiom  the 

DHHS  regulations,  are  procedures 
adequate  for  protection  of  human 
subjects?  Recommendations  on  the 
adequacy  of  protections  include:  (1) 
protections  appear  adequate,  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  (3)  protections  appear 
inadequate  and  the  Objective  Review 
Group  has  concerns  related  to  human 
subjects,  or  (4)  disapproval  of  the 
application  is  recommended  because 
the  research  risks  are  sufficiently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable. 

7.  Budget  Justification  (Not  Scored) 
The  budget  will  be  evaluated  to  the 

extent  that  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  funds. 

Executive  Order  12372  Review 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 


their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on  ' 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit. 

If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Ron  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Room 
300,  255  East  Paces  Ferry  Road,  NE., 
Atlanta,  GA  30305,  no  later  than  60  days 
after  the  application  deadline  date.  The 
granting  agehcy  does  not  guarantee  to 
“accomm^ate  or  explain”  State 
recommendations  it  receives  after  that 
date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  for  this  program  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  from  ten  or  more 
individuals  will  be  subject  to  review 
and  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulation,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  provided  in  the  application 
kit. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
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package.  Business  management 
technical  assistance  may  be  obtained 
firam 

Victoria  Sepe,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Mailstop  E-13,  Room  321,  255 
East  Paces  Ferry  Road,  NE.,  Atlanta,  GA, 
30305,  telephone  (404)  842-6804, 
Internet:  vxwl@opspgol.em.cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Ted  A.  Pettit, 
State  FACE  Project  Officer,  Chief, 
Trauma  Investigations  Section, 
Surveillance  and  Field  Investigations 
Branch,  Division  of  Safety  Research, 
National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Mailstop 
180P,  1095  Willowdale  Road, 
Morgantown,  WV,  26505-2888, 
telephone  (304)  285-5972,  Internet: 
tap3@niosrl.em.cdc.gov  or  Dr.  Nancy 
Stout,  Acting  Chief,  Surveillance  and 
Field  Investigations  Branch  (at  the  same 
address),  telephone  (304)  285-5916. 

Please  refer  to  Annoimcement 
Number  713  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healffiy  People  2000  (Full 
Report,  Stock  Number  017-001-00474— 
0)  or  Healthy  People  2000  (Siunmary 
Report,  Stock  Number  017-001-00473- 
1)  referenced  in  the  INTRODUCTION 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Dated:  January  9, 1997. 

Diane  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 

(FR  Doc.  97-1030  Filed  1-15-97;  8:45  am] 
BILLING  CODE  4163-19-P 


Food  and  Drug  Administration 

[Docket  No.  97F-0004] 

Ciba  Speciaity  Chemicals  Corp.;  Filing 
of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Ciba  Specialty  Chemicals  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2-(4,6- 
diphenyl-l,3,5-triazin-2-yl)-5- 
(hexyloxy)phenol  as  a  li^t  stabilizer/ 


ultraviolet  (UV)  absorber  for 
polycarbonate  resins  and  polyester 
elastomers  intended  for  use  in  contact 
with  food. 

DATES:  Written  comments  on  the 
petitioner’s  environmental  assessment 
by  February  18, 1997. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4531)  has  been  filed  by 
Ciba  Specialty  Chemicals  Ccnp.,  540 
White  Plains  Rd.,  Tarrytown,  NY 
10591-9005.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
2-(4,6-diphenyl-l,3,5-triazin-2-yl)-5- 
(hexyloxy)phenol  as  a  light  stabilizer/ 

UV  absorber  for  polycarbonate  resins 
complying  with  21  CFR  177.1580  and 
polyester  elastomers  complying  with  21 
CFR  177.1590  intended  for  use  in 
contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition  ' 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  February  18, 
1997,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  dne  copy. 
Comments  are  to  be  identified  with  the 
docket  number  fovmd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner’s  environmental  assessment 
without  further  annoimcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  jietition  results  in  a  regulation,  the 


notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated;  December  26, 1996. 

Alan  M.  Rulis, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  ^fety  and  Applied  Nutrition. 
(FR  Doc.  97-1116  Filed  1-15-97;  8:45  am) 
BILUNQ  CODE  416IM>1-f 


Health  Care  Rnancing  Administration 

[ORD-095-N] 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1115(a)  of  the  Social 
Security  Act  November  1996 

AGENCY:  Health  Care  Financing 
Administration  (HCFA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
during  the  month  of  November  1996,  no 
proposals,  under  the  authority  of  section 
1115  of  the  Social  Security  Act  were 
approved,  disapproved,  or  withdrawn. 
(Tffis  notice  can  be  accessed  on  the 
Internet  at  HTTP;//WWW.HCFA.GOV/ 
ORD/ORDHPl.HTML.) 

DATES:  Comments.  We  will  accept 
written  comments  on  these  proposals. 
We  will,  if  feasible,  acknowledge  receipt 
of  all  conunents,  but  we  will  not 
provide  written  responses  to  comments. 
We  will,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  Mail  correspondence  to: 
Susan  Anderson,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Mail  Stop  C3-11-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Anderson,  (410)  786-3996. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  and  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvements  in  achieving  the 
purposes  of  the  Act.  In  exercising  her 
discretionary  authority,  the  Secretary 
has  developed  a  number  of  policies  and 
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procedures  for  reviewing  proposals.  On 
September  27, 1994,  we  published  a 
notice  in  the  Federal  Register  (59  FR 
49249)  that  specified  (1)  the  principles 
that  we  ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  pro)ects  imder  the 
authority  in  section  1115(a)  of  the  Act; 

(2)  the  procedures  we  expect  States  to 
use  in  involving  the  pubfic  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorou^  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

As  part  of  our  procedvires,  we  publish 
a  notice  in  the  F^eral  Register  with  a 
mcmthly  listing  of  all  new  submissions, 
pending  proposals,  approvals, 
disapprovals,  and  withdrawn  proposcds. 
Prop<»als  submitted  in  response  to  a 
grant  solicitation  or  other  competitive 
process  are  reported  as  received  during 
the  month  that  such  grant  or  bid  is 
awarded,  so  as  to  prevent  interference 
with  the  awards  process. 

n.  Listing  of  New,  Pending,  Approved, 
Disapproved,  and  Withdrawn 
Proposals  for  the  Month  of  November 
1996 

A.  Comprehensive  Health  Reform 
Programs 

1.  New  Proposals 

No  new  proposals  were  received 
during  the  month  of  November.- 

2.  Pending,  Approved,  Disapproved, 
and  Withdrawn  Proposals 

We  did  not  approve  or  disapprove  any 
Comprehmisive  Health  Reform  Programs 
during  November  nor  were  any 
proposals  withdrawn  during  that 
month.  Pending  proposals  for  the  month 
of  October  foimd  in  the  Federal  Register 
of  December  9, 1996, 61  FR  64914, 
remain  unchanged  with  the  exception  of 
the  following  one  new  proposal 
submitted  in  October  that  is  now 
pending. 

Demonstration  Title/State:  State  of 
Washington  Medicaid  Section  1115(a) 
Waiver  Recjuest — ^Washington. 

Description:  Under  the  “State  of 
Washington  Medicaid  Section  1115(a) 
Waiver  Request.”  the  State  is  requesting 
waivers  of  the  75/25  and  lock-in 
requirements.  The  State’s  intent  is  for 
the  demonstration  to  subsiune  the 
current  1915(b)  Health  Options 
Prograni.  The  State  is  planning 
innovations  with  encoimter  data, 
Medicaid  HEDIS,  and  quality  measures 
for  the  disabled  population. 


Date  Received:  October  2, 1996. 

State  Contact:  Jane  Beyer,  Assistant 
Secretary,  Medical  Assistance 
Administration,  Department  of  Social 
and  Health  Services,  P.O.Box  45500, 
Olympia,  Washington  98504-5500, 

(360) 586-6513. 

Federal  Project  Officer:  Nancy 
Goetschius,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

B.  Other  Section  1115  Demonstration 
Proposals 

l.  New,  Pending,  Approved, 
Disapproved,  and  Withdrawn  Proposals 

We  did  not  receive  any  new  proposals 
or  approve  or  disapprove  any  Other 
Section  1115  Demonstration  Proposals 
during  the  month  of  November  nor  were 
any  proposals  withdrawn  during  that 
month.  Pending  proposals  for  the  month 
of  October  foimd  in  the  Federal  Register 
of  E)ecember  9, 1996,  61  FR  64914, 
remain  unchanged. 

m.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  propos^  should  be  made  to 
the  State  contact  listed  for  the  specific 
proposal.  If  further  help  or  information 
is  needed,  inqviiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93.779;  Health  Financing 
Research,  Demonstrations,  and  Experiments). 

Dated:  December  18, 1996. 

Barbara  Cooper, 

Acting  Director,  Office  of  Research  and 
Demonstrations. 

.  (FR  Doc.  97-1025  Filed  1-15-97;  8:45  am] 
BIUJNO  CODE  412(M>1-P 


Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  35,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  will  publish  periodic 
summaries  of  proposed  projects  being 
developed  for  submission  to  OMB  under 
the  Paperwork  Reduction  Act  of  1995. 
To  request  more  information  on  the 


proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techffiques 
or  other  forms  of  information 
technology. 

Proposed  Projects 

1.  Project  To  Assess  Bi/Multilingual 
Services  Offered  At  Selected 
Commvinity  And  Migrant  Health 
Centers — NEW — ^Recognizing  the 
importance  of  language-appropriate 
services  to  full  and  effective  health  c€ue 
provision,  the  Office  of  Minority  and 
Women’s  Health  in  the  Biueau  of 
Primary  Health  Care  [BPHC],  Health 
Resoiurces  and  Services  Administration 
[HRSA],  proposes  to  conduct  a 
volimtary  survey  to  assess  the 
composition  and  provision  of  bi/ 
multilingual  services  at  150  Conununity 
and  Migrant  Health  Centers  [C/MHCs] 
identified  as  likely  to  be  serving  such 
populations.  This  effort  was  developed  ■ 
so  that  information  could  be  gather^  to 
assist  the  field,  funding  agency  staff, 
and  policy  makers  in  letter 
understanding  what  works,  what  does 
not,  and  barriers  and  facilitators  to 
effective  health  service  provision  for 
speakers  of  languages  oUier  than 
English. 

The  information  gathered  will  provide 
HRSA  with  an  information  base  upon 
which  to  build  in  making  futmre 
program  decisions  regarding  C/MHC 
resoiuce  and  staffing  needs  in  order  to 
reduce  or  eliminate  the  barriers  to 
health  care  often  faced  by  non-  or 
limited-English-speaking  populations. 
The  end  result  of  the  program  will  be  to 
assist  the  funding  agency  to  help  C/ 
MHCs  and  by  extension,  other  providers 
of  health  care  for  non-  or  limit^- 
English  speaking  popvilations,  to 
provide  appropriate  services.  An 
estimate  of  the  hoiu  burden  anticipated 
for  the  150  C/MHC  Directors  to  whom 
the  survey  will  be  mailed  is  shown 
below. 
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No.  of  respondents 


Bi/Muttilingual  Services  Survey  .  150  C/MHC  Directors 


1  2.5  hours  375  hours 


2.  Study  on  Ethnicity/Race  of 
Subpopulations:  User/Clients  and 
Providers  in  Bureau-Supported 
Programs — ^NEW — ^National  health 
statistics  show  that  there  are 
disproportionately  high  numbers  of 
individuals  horn  ethnic  minority  groups 
who  have  low  incomes  and  limited 
access  to  health  care.  In  addition,  recent 
published  studies  indicate  that  cultural 
and  linguistic  barriers  discourage  many 
minority  group  members  horn  seeking 
medical  attention  from  certain  service 
providers.  For  these  reasons,  and  given 
the  fact  that  certain  diseases  and 
disorders  have  a  higher  prevalence 
within  particular  ethnic  groups,  it  is 


important  for  the  Biueau  of  Primary 
Health  Care  (BPHC)  to  have  full 
understanding  of  the  ethnicity  of  clients 
and  providers  at  health  centers 
supported  through  the  Community 
Health  Center  Program,  Migrant  Health 
Center  Program,  Health  Care  for  the 
Homeless,  Primary  Health  Care  in 
Public  Housing,  and  the  HIV  Health 
Center  Program.  The  ultimate  purpose 
of  this  study  is  to  examine 
subpopulation  data  on  the  service 
providers  and  users  of  these  health  care 
agencies  supported  by  BPHC. 

In  the  first  stage  of  the  study, 
emphasis  will  be  on  gathering, 
organizing,  analyzing,  and  reporting  on 


ethnicity/race  data  that  are  currently 
available.  This  stage  will  be  in 
preparation  for  a  mail  survey  of  health 
centers  who  receive  BPHC  support 
(through  the  programs  hsted  above)  to 
obtain  detailed  data  on  the  ethnic/racial 
composition  of  users  and  providers.  The 
mail  survey  will  also  request 
information  on  their  data  collection 
processes  for  ethnicity  and  race,  which 
will  be  used  to  guide  futiue  BPHC 
efforts  to  collect  race/ethnicity 
subpopulation  data,  making  maximum 
use  of  the  data  collection  and  storage 
methods  already  employed  by  BPHC 
grantees. 


Type  of  respondent 

No.  of  respondents 

Respor^s 
per  resporvi- 
ent 

Average  hours 
per  response 

BPHC  Grantees . 

800  . . 

1 

1 

Send  comments  to  Patricia  Royston, 
HRSA  Reports  Cleeirance  Officer,  Room 
14-36,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  January  10, 1997. 

J.  Henry  Montes, 

Director,  Office  of  Policy  and  Information 
Coordination. 

(FR  Doc.  97-1060  Filed  1-15-97;  8:45  am) 
BILUNQ  CODE  4160-15-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Environmental  Policy  Act 
Revised  implementing  Procedures 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  Final  Revised 
Procedures  for  the  Fish  and  Wildlife 
Service  (Service). 

SUMMARY:  This  notice  announces  final 
revised  procedures  for  implementing 
the  National  Environmental  Policy  Act 
(NEPA)  for  actions  implemented  by  the 
Fish  and  Wildlife  Service  in  Appendix 
1  in  the  Department  of  the  Interior’s 
(Departmental)  Memual  (516  DM  6).  The 
revisions  update  the  agency’s 
procedures,  originally  published  in 
1984,  based  on  changing  trends,  laws, 
and  consideration  of  public  comments. 
Most  importantly,  the  revisions  reflect 
new  initiatives  and  Congressional 


mandates  for  the  Service,  particularly 
involving  new  authorities  for  land 
acquisition  activities,  expansion  of  grant 
programs  and  other  private  land 
activities,  and  increased  Endangered 
Species  Act  (ESA)  permit  and  recovery 
activities.  The  revisions  promote 
cooperating  agency  arrangements  with 
other  Federal  agencies;  early 
coordination  techniques  for 
streamlining  the  NEPA  process  with 
other  Federi  agencies.  Tribes,  the 
States,  and  the  private  sector;  and  ' 
integrating  the  NEPA  process  with  other 
environmental  laws  and  executive 
orders. 

EFFECTIVE  DATE:  January  16, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Peterson,  Environmental  Coordinator, 
Fish  and  Wildlife  Service,  at  (703)  358- 
2183. 

SUPPLEMENTARY  INFORMATION:  The 
Service’s  existing  procedures  for 
implementing  NEPA  with  regard  to 
actions  proposed  to  be  carri^  out  by 
the  Service  appear  in  Appendix  1  to 
Chapter  6,  Part  516,  of  the  Departmental 
Manual  (516  DM  6,  Appendix  1).  These 
procedures  are  consistent  with  the 
Council  on  Environmental  Quality’s 
(CEQ)  Regulations  for  Implementing  the 
Procedxird  Provisions  of  NEPA 
(Regulations).  These  procedures 
(Appendix  1)  were  previously  published 
in  the  Federal  Register  on  July  1, 1982 
(47  FR  28841),  and  were  incorporated 


into  the  Departmental  Manual  on  April 
30, 1984.  Proposed  revised  procedures 
were  pubhshed  in  the  Federal  Register 
on  May  1, 1996  (61  FR  19308),  for  45- 
day  pubUc  review.  The  comment  period 
closed  June  17, 1996. 

The  final  revisions  update 
organizational  changes  in  the  Service 
(section  1.1);  provide  general  guidance 
for  NEPA  compliance  for  Service 
activities  (Section  1.2);  up>date  guidance 
to  State,  local,  and  private  applicants  for 
permits  and  Federal  assistance  provided 
through  Service-administered  programs 
(section  1.3);  update  and  expand  the 
categorical  exclusions  to  reflect 
increased  responsibilities,  including  the 
implementation  of  several  new 
programs  (section  1.4);  add  a  new 
section  that  identifies  Service  actions 
normally  requiring  an  environmental 
asses^ent  (EA)  (section  1.5);  and  revise 
the  list  of  major  actions  normally 
requiring  the  development  of  an 
environmental  impact  statement  (EIS) 
(section  1.6).  The  Appendix  must  be 
read  in  conjunction  with  the 
Department’s  NEPA  procedures  (516 
DM  1-6)  and  CEQ’s  Regulations  (40  CFR 
1500-1508).  The  Department’s  overall 
NEPA  procedures  were  published  in  the 
Federal  Register  on  April  23, 1980  (45 
FR  27541),  and  were  revised  in  49  TO 
21437,  on  May  21, 1984. 

RESPONSE  TO  COMMENTS:  A  total  of  eight 
responses  were  received  during  the 
public  comment  period.  As  a  result  of 
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these  comments  and  other  internal 
Service  input,  several  technical  changes 
were  made  to  refine  the  final  revised 
procedures.  The  following  is  the 
Service’s  response  to  substantive 
comments. 

Streamlining,  Increased  Inter-Agency 
Cooperaticm,  and  Early  Coordination 
To  Resolve  Issues  and  To  Integrate 
NEPA  are  Supported 

Many  conunenters  supported  the 
changes,  particularly  those  efforts  to 
integrate  Service  programs,  such  as 
integrating  the  section  10(a)(1)(B) 
incidental  take  process,  with  NEPA.  We 
are  also  encouraged  by  widespread 
support  for  increasing  Service 
involvement  in  cooperative  efforts  with 
other  agencies  and  for  promoting  early 
coordination  with  Federal  agencies  and 
Tribal,  State,  and  local  governments. 
Additional  language  was  added  to 
section  1.2  to  further  encourage 
cooperative  and  early  coordination 
efforts. 

There  Should  be  Consistency  Between 
the  Service  and  the  National  Marine 
Fisheries  Service  in  Developing  NEPA 
Procedures  for  Implementing  The 
Endangered  Species  Act 

One  commenter  stated  that  there 
should  be  consistency  between  the 
Service  and  the  National  Meuine 
Fisheries  Service  (NMFS)  in  developing 
NEPA  procedures  for  implementing  the 
provisions  of  ESA.  The  ^rvice  and 
NMFS  share  in  the  responsibility  of 
implementing  many  of  the  provisions  of 
ESA.  In  that  regard,  the  Service  and 
NMFS  are  working  together,  to  the 
extent  practicable,  given  different 
agency  missions  and  ob)ectives,  to  seek 
consistency  in  applying  NEPA  to  ESA 
activities. 

An  EA  Must  Be  Prepared  Prior  to 
Finalizing  the  Revisions 

One  commenter  stated  that  the 
Service  must  prepare  an  EA  prior  to 
finalizing  these  procedural  changes.  The 
final  NEPA  procedures  are  considered 
categorically  excluded  under  an  existing 
Departmental  categorical  exclusion  (516 
DM  2,  Appendix  1.10),  which  applies  to 
procedures  where  the  environmental 
effects  are  too  broad,  speevdative,  or 
con)ectural  to  lend  themselves  to 
meaningful  analysis.  Individual  Service 
actions  are  subject  later  to  the  NEPA 
process,  pursuant  to  these  procedures, 
either  collectively  or  on  a  case-by-case 
basis. 


Regional  Directors  Should  Be 
Responsible  for  Contacting  State, 

Tribal,  and  Local  Governments  When 
Initiating  an  Action 

One  commenter  stated  that  language 
should  be  added  to  section  l.lE  to 
require  each  Regional  Director  to  be 
responsible  for  contacting  State,  Tribal, 
and  local  governments  when  initiating 
an  action.  Numerous  Service  guidance 
documents  (e.g.,  30  AM  3)  already 
require  the  Service  to  coordinate  with 
the  effected  public  when  the  Service 
proposes  actions  requiring  an  EA  or  EIS. 
However,  to  strengthen,  this  important 
requirement  of  the  CEQ  Regulations, 
additional  language  has  been  added  to 
section  l.lE. 

Executive  Order  12996  on 
“Management  and  General  Public  use 
of  the  National  Wildlife  Refuge  System" 
Should  be  Referenced  in  the  Procedures 

One  commenter  stated  that  the 
recently  published  Executive  Order 
12996,  signed  March  25, 1996,  entitled 
“Management  and  General  Public  Use  of 
the  National  Wildlife  Refuge  System" 
should  be  cited  in  this  section.  We 
concur  and  have  added  appropriate 
language  to  section  1.3A(2). 

The  NEPA  Procedures  are  Confusing  as 
to  Whether  they  Apply  to  Service 
Actions  or  to  the  Service  Review  of 
Other  Agency  Activities 

One  commenter  stated  that  the 
Service’s  revised  NEPA  procedures, 
particularly  section  1.3B,  are  confusing 
as  to  whether  they  apply  to  Service 
actions  or  to  the  review  of  other  Federal 
agency  activities.  We  agree  that  the 
revised  procedures  are  not  clear  on  this 
point.  These  procedures  apply  to 
Service  actions  only,  including,  but  not 
limited  to,  proposed  construction, 
changes  in  land  or  human  use,  issuance 
of  grants,  issuance  of  permits,  etc. 
Se^on  1.3  provides  guidance  to 
permittees  who  receive  permits,  grants, 
or  technical  assistance  on  how  to  assist 
the  Service  meet  its  requirements  imder 
NEPA,  other  Federal  laws,  and  the 
executive  orders.  To  clarify  these 
procedures,  minor  language  changes 
have  been  made  in  sectiems  1.2  and  1.3, 
including  the  deletion  of  section  1.3B, 
which  primarily  deals  with  the  review 
of  other  agency  environmental 
documents. 

Terminolf^  to  Define  Categorical 
Exclusions  is  Vague  and  Undefined  and 
Could  Result  in  Avoiding  EAs  and  EISs 

Several  commenters  suggested  that 
the  Service’s  use  of  terminology  such  as 
“no  or  minor  change”,  “negligible 
enviroiunental  disturbance",  and 
“suitable  habitat",  for  example,  for  the 


categorical  exclusions  (section  1.4), 
should  be  further  defined.  Although  the 
use  of  this  terminology  may  at  times 
seem  vague,  to  define  limits  such  as  the 
size  of  the  structure,  extent  of  acreage 
involved,  number  of  trees  removed,  etc., 
is  generally  not  useful  as  a  NEPA 
trigger.  Predetermined  limits  of  physical 
factors  often  have  little  relationship  to 
the  actual  impact  of  the  action.  For 
example,  a  proposal  to  acquire  a  1,000- 
acre  parcel  fi‘om  a  willing  seller  as  em 
addition  to  a  national  wildlife  refuge 
with  little  or  no  changes  in  management 
may  be  categorically  excluded  because 
no  change  in  the  environmental 
conditions  is  proposed  or  would  occur; 
whereas,  the  acquisition  of  a  1,000-acre 
in-holding  which  could  terminate  a 
popular,  locally-significant  recreational 
use,  would  likely  require  the 
preparation  of  an  EA  or  EIS.  Under  the 
CEQ  Regulations,  it  is  the  level  of 
impact  or  an  established  need  to 
determine  the  level  of  impact  that 
triggers  the  preparation  of  an  EA  or  EIS. 
In  other  words.  Service  managers  make 
NEPA  decision  based  on  the  level  of 
anticipated  impact,  or  imcertainty  of  the 
impact  of  the  action,  not  merely  on  the 
physical  size  of  the  action.  Service 
decision  makers  are  given  a  reasonable 
amount  of  flexibility  to  make  these 
decisions  based  on  their  consideration 
of  relevant  biophysical  factors  that 
could  result  in  anticipated  or  possible 
impacts.  General  guidance  is  provided 
in  the  Departmental  NEPA  procediues 
(516  DM  2,  Appendix  2)  to  help  Service 
decisionmakers  determine  when 
exceptions  to  a  normally  categorically 
excluded  action  could  occur,  thus 
requiring  the  preparation  of  an  EA  or 
EIS.  Service  guidance  is  also  provided 
in  30  AM  3.9.  The  Service  will  continue 
to  rely  on  this  guidance  and  process  to 
ensure  proper  compliance  with  NEPA, 
consistent  with  CEQ’s  Regulations. 

The  Service  is  Categorically  Excluding 
Actions  That  may  Require  the 
Preparation  of  an  EA  or  EIS 

Several  commenters  were  concerned 
that  when  impacts  of  actions,  normally 
categorically  excluded,  are  substantial, 
the  Service  would  not  prepare  an  EA  or 
EIS  (section  1.4).  Commenters 
mentioned  such  actions  as  the 
construction  of  new  structures  or 
improvements,  section  10  permits,  land 
acquisition,  and  fire  management.  An 
important  factor  for  determining  when 
an  action  can  fit  an  established 
categorically  exclusion  is  whether  the 
action  could  have  a  significantly  impact, 
either  individually  or  cumulatively. 
Departmental  procedures  (preamble  to 
section  1.4)  clearly  state  that  if  there  is 
an  exception  to  the  categorically 
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exclusion,  an  EA  or  EIS  must  be 
prepared.  The  Departmental  procediues 
state  that  categorically  exclusions  are 
not  the  equivalent  of  statutory 
exemptions.  Exceptions  to  the 
categorical  exclusions  are  foimd  in  the 
Departmental  Manual  (516  DM  2, 
Appendix  2).  In  the  past,  environmental 
docmnents  have  been  prepared  for  the 
construction  of  new  or  improved 
structiires  and  for  fire-related  activities. 
These  procedures  continue  to  require 
the  preparation  of  an  EA  or  EIS,  when 
required.  To  ensure  coordination, 
compliance,  and  consistency  with  other 
affected  Federal  agencies  and  State, 
Tribal,  and  local  governments,  language 
to  this  edfect  has  been  inserted  at  the 
beginning  of  section  1.4B. 

The  Service  has  no  Mechanisms  to 
Assess  the  Cumulative  Impacts  of  its 
Actions 

Several  commenters  stated  that  the 
Service  has  not  mechanism  to  assess  ' 
cumulative  impacts  of  categorically 
excluded  actions  (section  1.4),  such  as 
multiple  minor  modifications  to  existing 
land  use  as  a  result  of  land  acquisition, 
section  10(a)(1)(B)  incidental  take 
permits  under  ESA,  listings,  designation 
of  critical  habitats,  or  recovery  plans 
and  actions.  For  land  acquisition 
actions,  categorically  excluded  activities 
must  meet  the  three  criteria  set  forth  in 
section  1.4A(4).  In  most  cases,  the  land 
acquisition  action  covers  the 
administrative  action  of  transfesring  title 
from  an  owner  to  the  Service.  Specific 
guidance  on  land  acquisition  and  the 
application  of  NEPA  to  land  acquisition 
actions  is  foimd  Service  guidance  (341 
FW  2).  The  land  acquisition  plaiming 
process  does  not,  nor  is  it  intended  to, 
fully  address  the  impacts  of  future 
management  decisions  for  refuge.  The 
Service  believes  that  aggregate  land 
acquisition  actions,  per  se,  when 
executed  under  the  Service’s  current 
policies  and  guidelines,  are  not  causing 
significant  impacts.  The  future 
development  of  refuge  comprehensive 
management  plans  and  any  step-down 
management  plans,  however,  are  subject 
to  NEPA  compliance.  The  NEPA 
documents  prepared  pmsuant  to  these 
actions  are  to  address  all  relevant 
impacts,  including  cumulative  impacts 
associated  with  the  proposed 
management  of  the  lands  and  waters. 
Specific  guidance  regarding  the 
development  of  these  plans  and  the 
application  of  NEPA  to  the  development 
of  management  plans  is  found  in  other 
Service  guidance  (602  FW  1-3). 

One  commenter  stated  that  the 
number  of  habitat  conservation  plans 
(HCP)  prepared  piursuant  to  section 
10(a)(1)(B)  of  the  ESA  contradicts  the 


Service’s  assertion  that  the  impacts  of 
such  activities  would  be  minor  or 
negligible  because  of  the  total  number  of 
permits  issued  by  the  Service.  The 
commenter  combined  all  HCPs  into  a 
single  action  that  was  considered  to  be 
inevitably  “significant.”  It  was  also 
implied  ^at  these  permits  are  being 
issued  without  reference  to  any  legal  or 
biological  standards  that  mitigate  dieir 
effects.  None  of  these  assertions  are  true. 
Each  permit  application  is  evaluated  to 
determine  the  effect  on  individual 
species  or  groups  of  species  and  the 
habitat  on  which  they  depend. 

Mitigation  measures  eue  then 
incorporated  into  the  HCP  and  permit, 
as  appropriate,  to  ensure  that  there  is 
not  adverse  effect  on  the  species.  In 
some  cases,  the  permit  conditio  is  may 
result  in  enhancing  the  species  ir  its 
habitat.  'The  cmnulative  impacts  from 
categorically  excluded  low-effect  HCPs 
are  considered  when  the  Service 
performs  internal  section  7  (ESA) 
consultation  on  the  proposed  action, 
pursuant  to  50  CFR  402.  Under  section 
7,  the  cmnulative  impacts  analysis 
includes  the  effects  of  future  State, 
Tribal,  local,  or  private  actions  that  are 
reasonably  certeun  to  occm  in  the  action 
area.  Past  activities  that  may  affect  the 
environmental  baseline  are  also 
considered.  This  process  will  be 
described  in  the  &ial  Section  7 
Handbook  and  will  be  referenced  in  the 
final  Section  10  Handbook,  both  to  be 
released  in  the  near  future.  We  believe 
this  process  is  adequate  for  ensuring  the 
consideration  of  potential  cumulative 
impacts  of  multiple  low-effect  HCPs 
within  the  same  geographic  area. 

Regaiding  listing  actions,  CEQ  has 
determined  that  these  actions  may  be 
exempt  from  therequirements  of  NEPA, 
including  an  assessment  of  cvunulative 
impacts.  This  assessment  is  based,  in 
part,  on  the  ESA  amendments  of  1982, 
which  clearly  restrict  the  information 
upon  which  the  Secretary  of  the  Interior 
may  make  listing  decisions.  Only 
scientific,  biological  criteria  can  be 
considered.  The  Service  published  this 
finding  in  the  Federal  Register  on 
October  1, 1984  (49  FR  38908). 

Regarding  the  cmnulative  impacts  of 
the  designation  of  critical  habitat  and 
the  development  of  recovery  plans,  the 
Service  believes  that  these  activities  do 
not  constitute  a  proposal  under  NEPA 
and,  therefore,  do  not  warrant  the 
preparation  of  an  EA  or  EIS,  including 
an  evaluation  of  cumulative  impacts. 
Implementation  of  recovery  actions, 
however,  is  subject  to  NEPA,  including 
the  consideration  of  cumulative 
impacts,  as  appropriate.  Refer  to  other 
responses  below. 


The  use  of  Categorical  Exclusions 
Effectively  Precludes  Public 
Involvement  in  Service  Decisicms 

One  commenter  stated  that  categorical 
exclusions  (section  1.4)  effectively 
preclude  public  involvement  in  Service 
decisions.  The  CEQ  Regulations  clearly 
focus  on  those  actions  with  significant 
impacts  on  the  quality  of  the  human 
environment  or  on  those  actions 
whereby  such  a  determination  must  be 
determined  (i.e.,  the  EA),  from  which  a 
better  environmental  decision  can  be 
encomaged.  Categorical  exclusions  are 
categories  of  similar  actions  identified 
by  agencies  that  normally  do  not  require 
the  preparation  of  an  EA  or  EIS  because 
the  actions  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  (40  CFR 
1508.4).  A  major  purpose  of  categorical 
exclusions  is  to  preclude  such  actions 
fi-om  undergoing  detailed  NEPA 
examinations  or  public  review. 

However,  this  does  not  preclude  the 
Service  from  involving  the  affected 
public  in  the  planning  and 
implementation  of  such  decision.  In 
some  cases,  it  is  mandatory,  such  as  for 
recovery  plan  development.  In  other 
cases,  the  Service  routinely  includes  the 
affected  public  in  decisions,  such  as 
land  acquisition  actions,  and  issuance  of 
special  use  permits,  where  the  actions 
are  normally  categorically  excluded. 

At  a  Minimum,  an  EA  Should  be 
Prepared  for  Land  Acquisition  Actions 

One  commenter  stated  that,  at  a 
minimum,  the  Service  should  prepare 
an  EA  for  cdl  land  acquisitions  in 
cooperation  with  State,  Tribal,  and  local 
governments  [section  1.4A(4)].  All  land 
acquisition  proposals  for  the 
establishment  or  major  expansion  of 
national  wildlife  refuges  are  completed 
with  the  Service’s  full  consideration  of 
NEPA  dming  the  detailed  pre¬ 
acquisition  planning  phase  of  a 
proposal.  At  that  time,  the  Service 
considers  the  environmental  impacts  of 
the  acquisition  of  lands  within  a 
proposed  acquisition  boundary. 
Proposals  for  the  establishment  of 
refuges  involve  appropriate 
coordination  with  Federal  agencies  and 
affected  State,  Tribal,  and  local 
governments.  Either  an  EA  or  EIS  is 
normally  prepared,  depending  on  the 
significance  of  impacts  and/or 
controversy  surrounding  the  proposal 
(refer  to  section  1.5A).  'The  categorical 
exclusion  for  land  acquisition  in  section 
1.4A(4)  is  utilized  for  land  acquisition 
within  approved  established  refuges  or 
for  minor  adjustments  to  the  acquisition 
boimdtiry  of  an  existing  refuge.  Sp>ecific 
guidance  on  land  acquisition  and  the 
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application  of  the  NEPA  process  is 
found  in  Service  guidance  (341  FW  2). 

Concerns  Were  Raised  Regarding  the 
Categorical  Exclusion  for  the 
Reintroduction  of  Native,  Formerly 
Native,  or  Established  Species 

Several  commenters  raised  concerns 
regarding  this  categorical  exclusion 
[section  1.4B(6)].  These  concerns  are 
fueled,  in  part,  by  controversy  over  the 
reintroductions  of  the  gray  wolf, 
proposed  reintroduction  of  the  Mexican 
wolf,  and  debate  over  the  reintroduction 
of  hatchery-raised  fish.  One  commenter 
recommended  that  the  categorical 
exclusion  be  deleted. 

The  Service  is  involved  in  numerous 
reintroductions  through  various  grants 
programs  (e.g..  Federal  Aid  in  Fish  and 
Wildlife  Restoration  Acts),  recovery 
actions  imder  ESA,  and  the  Service’s 
Fisheries  Program.  The  categorical 
exclusion  for  this  activity  applies  only 
when  there  are  no  significant  impacts 
associated  with  the  proposal.  The 
categorical  exclusions  must  be  read  in 
context  with  the  Departmental  Manual, 
516  DM  2,  Appendix  2,  which  identifies 
exceptions  to  the  categorical  exclusions. 
When  an  exception  applies,  such  as  an 
action  with  highly  controver»al 
environmental  effects,  an  EA  or  EIS 
must  be  prepared.  In  a  number  of  recent 
reintroductions,  such  as  the 
reintroduction  of  the  gray  wolf  in 
Yellowstone  National  Park  and  central 
Idaho,  and  the  proposed  reintroduction 
of  the  Mexican  Wolf  in  Arizona  and 
New  Mexico,  an  EIS  was  prepared  due 
to  the  controversy  over  environmental 
effects  associated  with  the  proposals. 

Several  commenters  raisM  specific 
concerns  about  the  use  of  this 
-  categorical  exclusion  for  the  release  of 
hatchery  propagated  fish.  The  Service’s 
National  Fish  Hatchery  System 
produces  various  species  of  fish  for  a 
variety  of  purposes.  Numerous 
legislative  authorities,  such  as  the 
Atlantic  Striped  Bass  Conservation  Act, 
Great  Lakes  Fishery  Act,  New  England 
Fishery  Resources  Restoration  Act, 

Sikes  Act,  and  the  Water  Resources 
Development  Act  of  1976,  to  name  a 
few,  direct  the  Service’s  Fisheries 
Program.  While  it  is  true  that  fishery 
managers  in  the  past  sometimes  favored 
using  Federal  hatcheries  to  produce  and 
stock  non-native  fishes,  these  kinds  of 
activities  are  very  limited  today.  The 
Service’s  Fisheries  Program  focuses  its 
resources  on  restoring  depleted  native 
populations  of  fishes,  recovering 
threatened  and  endangered  fishes,  and 
maintaining  the  health  and  abundance 
of  inter  jurisdictional  fish  populations. 
The  service  \ises  non-native  fish 
primarily  in  waterways  grossly  altered 


by  water  projects  and  in  artificial 
impoimdments  and  sterile  waterbodies. 
Any  reintroduction  activity  covered 
under  this  categorical  exclusion, 
whether  it  involves  native  or  non-native 
species,  will  be  subject  to  the  exceptions 
procedures  in  the  Departmental  Manual 
(516  DM  2,  Appendix  2).  Additional 
language  has  been  added  to  this 
categorical  exclusion  to  clarify  that  such 
reintroductions  can  be  categorically 
excluded  only  when  no  or  negligible 
environment^  disturlxmces  are 
anticipated. 

The  categorical  Exclusions  are 
attempting  to  Bjrpass  the  Assessment  of 
Impacts  for  the  Issuance  of  Permits 

Several  commenters  suggest  that  the 
Service,  through  its  categorical 
exclusions  [sections  1.4C(1)  and  (2)],  is 
attempting  to  bypass  the  assessment  of 
impacts  from  the  issuance  of  permits  for 
endangered  and  threatened  species, 
species  listed  under  the  Convention  on 
International  Trade  on  Endangered 
Species  of  Wild  Faima  and  Flora 
(CITES),  marine  mammals,  exotic  birds, 
migratory  birds,  eagles,  and  injtirious 
wildlife. 

Although  some  ESA  permits  can  be 
issued  which  involve  the  killing, 
removal  from  natural  habitat,  or 
permanent  impairment  of  reproductive 
capability  of  species  under  this  revised 
categorical  exclusion,  the  permit  can  be 
issued  only  if  it  poses  no  jeopardy  to  the 
species.  To  ensure  this  standard, 
permits  include  appropriate 
minimization  and  mitigation  actions  in 
the  conditions  of  the  permit.  If  these 
actions  are  not  feasible  or  the  conditions 
are  not  acceptable  to  the  applicant,  the 
permit  application  will  be  denied. 

Under  the  categorical  exclusion 
1.4C(1)  and  (2),  section  ID(a)(l)(B) 
incidental  takes  p>ermits  and  the 
preparation  of  accompanying  HCPs  can 
now  be  categorically  excluded  if  the 
expected  impacts  are  minor  or 
negligible.  Tliis  standard  for  “low- 
effect”  HCPs  was  not  included  imder 
the  previous  categorical  exclusions, 
where  any  permit,  for  example, 
involving  incidental  take,  required  the 
preparation  of  an  EA  or  EIS.  The 
previous  language  was  a  far  more 
rigorous  standard  than  required  under 
NEPA.  For  example,  under  the  previous 
procedures,  incidental  take  of  a  listed 
species  would  require  the  preparation  of 
an  EA  or  EIS  even  when  the  service 
established  that  there  was  only  a  minor 
or  negligible  effect.  The  revised 
langu£ige  is  consistent  with  NEPA  in 
that  the  level  of  impact  is  the  trigger  for 
determining  when  to  prepare  an  EA  or 
EIS,  thus  allowing  the  implementation 
of  a  more  flexible,  efficient  section 


10(a)(1)(B)  permit  program.  Additiondl 
Service  guidance  on  how  to  determine 
when  a  permit  proposal  will  be  “low- 
effect”  will  be  included  in  the  final 
Section  10  Handbook. 

For  species  listed  under  CITES,  the 
Wild  Bird  Conservation  Act,  and  the 
Marine  Mammal  Protection  Act,  the 
Service  carefully  reviews  possible 
effects  of  the  proposed  activity  on  the 
wildlife  before  issuing  a  permit.  For 
species  listed  as  injurious  wildUfe,  the 
Service  reviews  whether  provisions  are 
in  place  to  ensure  that  wildlife  caimot 
escape  and  potentially  harm  native 
wildlife.  The  permit  review  process 
includes  consulting  with  appropriate 
State  and  Federal  agencies  and  species 
experts.  The  Services  makes  a  decision 
to  issue  a  permit  only  after  issuance 
criteria  are  met.  These  are  specific  to  the 
provisions  of  the  law  or  treaty.  For 
example,  imder  CITES,  the  Service’s 
Office  of  Scientific  Authority  must  make 
a  finding  that  the  import  or  export 
would  not  be  detrimental  to  the  survival 
of  the  species.  If  the  Service  anticipates 
that  a  permit  may  have  an  incidental 
environmental  impact,  the  Service 
would  require  the  preparation  of  an  EA 
or  EIS. 

Under  the  Migratory  Bird  Treaty  Act 
(MBTA),  the  Service  thoroughly  reviews 
and  considers  anticipated  effects  on 
migratory  bird  populations  before 
issuing  a  permit  allowing  the  take  of  a 
protected  species.  Permits  are  issued  at 
the  Regional  level  pursuant  to 
regulations  and  requirements  (50  CFR 
210  and  are  only  issued  after  careful 
review  by  the  Region’s  Permit  Review 
Committee.  Like  the  MBTA,  the  Bald 
and  Golden  Eagle  Protection  Act 
(BGEPA)  prohibits  the  taking  of  bald 
and  golden  eagles,  except  as  otherwise 
permitted  pursuant  to  regulations  (50 
CFR  22.21  through  22.25).  Under 
MBTA,  BGEPA,  and  applicable 
regulations,  no  permits  can  be  issued  for 
actions  that  would  cause  harm  to  the 
species.  If  there  are  incidental  impacts 
as  a  result  of  the  issuance  of  the 
proposed  issuance  of  a  permit  that  are 
or  may  be  significant,  such  permits 
would  require  the  preparation  of  an  EA 
or  EIS. 

If  any  permit  action,  that  normally 
would  be  categorically  excluded,  meets 
one  or  more  of  the  exceptions  to  the 
categorical  exclusion  in  516  DM  2, 
Appendix  2,  an  EA  or  EIS  is  required. 
This  requirement  is  to  ensure  that 
proposals  with  significant  impacts  or 
with  impacts  that  may  be  significant 
imdergo  the  NEPA  documentation  and 
decisionmaking  process. 
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The  Habitat  Conservation  Plan  Process 
Serves  Essentially  the  Same  Purpose  as 
the  NEPA  Process 

One  commenter  suggested  that  the 
HCP  process,  authorized  under  section 
10(a)(1)(B)  of  the  ESA,  serves  essentially 
the  same  pmpose  as  the  NEPA  analysis 
in  an  EA  or  EIS.  We  agree  that  there  ape 
some  similarities  in  the  content  of  the 
HCP  and  the  NEPA  document,  such  as 
the  identification  of  alternative, 
evaluation  of  impacts,  and  public 
review.  However,  some  of  these  features 
can  differ  substantially,  depending  on 
the  proposal.  For  example,  section 
10(a)(1)(B)  and  subsequent  Service 
guidance  limits  the  analysis  of  impacts 
in  the  HCP  to  affected  fisted  and 
proposed  species  by  minimizing  and 
mitigating  the  incidental  take  of  a  fisted 
species.  Ihe  purpose  of  the  HCP  process 
is  to  provide  an  incidental  take  permit 
to  the  applicant  that  authorizes  the 
incidental  take  of  federally  listed 
species  in  the  context  of  an  HCP.  The 
HCP  specifies  the  impacts  that  will 
likely  result  firom  the  incidental  taking, 
what  steps  the  applicant  will  take  to 
minimize  and  mitigate  such  impacts, 
what  alternative  actions  are  not  being 
utilized,  and  such  other  measures  as 
may  be  required  by  the  Service. 

When  considering  the  NEPA  analysis 
as  it  relates  to  an  incidental  take  permit 
and  the  HCP,  it  is  important  to  be 
precise  about  the  nature  of  the 
imderlying  action.  The  scope  of  the 
NEPA  analysis  covers  the  direct, 
indirect,  and  cumulative  efiects  of  the 
proposed  incidental  take  and  the 
mitigation  and  minimization  measures 
proposed  form  the  implementation  of 
the  HOP.  The  specific  scope  of  the 
NEPA  analysis  will  vary  depending  on 
the  nature  of  the  scope  of  activities 
described  in  the  HCP.  In  some  cases,  the 
anticipated  environmental  effects  in  the 
NEPA  documents  that  address  the  HCP 
may  be  confined  to  effects  on 
endangered  species  and  other  wildlife 
and  plants,  simply  because  there  are  no 
other  important  efiects.  In  many  cases, 
the  NEPA  analysis  will  focus  on  the 
efiects  of  the  minimization  €md 
mitigation  actions  on  other  wildlife  emd 
plants  and  will  examine  any  alternatives 
or  conservation  strategies  that  might  not 
otherwise  have  been  considered.  In 
other  cases,  the  minimization  and 
mitigation  activities  im)posed  in  the 
HCP  may  afiect  a  wider  range  of  impacts 
analyzed  under  NEPA,  such  as  cultiural 
resources  and  water  use.  It  is  important 
to  keep  in  mind,  however,  that  the 
NEPA  analysis  for  an  HCP  should  be 
directed  towards  analyzing  direct, 
indirect,  and  ciunulative  effects  that 
would  be  caused  by  the  approval  of  the 


HCP,  that  are  reasonably  foreseeable, 
and  that  are  potentially  significant. 

Refiige  Actions  Determined  to  be 
Compatible  Would  not  be  Subject  to 
Qualitative  and  Quantitative 
Evaluations 

One  commenter  suggests  that  if  the 
Service  made  a  determination  of 
compatibility,  that  would  be  sufficient 
to  qualify  the  issuance  or  reissuance  of 
refuge  special  use  permit  as  a 
categorical  exclusion,  thus  avoiding  any 
qualitative  or  quantitative  assessment  of 
impacts.  The  categorical  exclusion 
1.4C(5)  requires  that  three  criteria  be 
met  before  a  Refuge  action  requiring  the 
issuance  or  reissuauce  of  a  permit  can 
apply:  the  use  must  be  compatible,  must 
contribute  to  the  pmposes  of  the  refuge, 
and  result  in  no  or  negligible 
anticipated  environmental  disturbances. 
The  compatibility  criteria  is  one  of  three 
that -must  be  met  before  this  categorical 
exclusion  can  be  used.  This  categorical 
excliision  cannot  be  used  imless  it 
meets  the  requirements  of  both  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as 
amended,  and  NEPA  (40  CFR  1508.4). 

An  EA  or  EIS  Should  be  Prepared  fior 
the  Preparation  of  Recovery  Plans 

One  commenter  stated  that  the 
preparation  of  recovery  plans  should 
require  the  preparation  of  an  EA  or  EIS 
(section  1.4D).  Another  commenter 
stated  that  recovery  plans  should  not  be 
categorically  excluded  because  the  issue 
is  currently  in  litigation.  However, 
several  commenters  also  stated  that 
recovery  plans  are  not  “action” 
documents,  and  therefore  do  not 
constitute  a  Federal  action  under  NEPA. 
The  Service  continues  to  consider 
recovery  plans  categorically  excluded 
imder  section  1.4B(8),  as  well  as  under 
516  DM  2,  Appendix  1.10.  Recovery 
plans  are  considered  to  be  advisory  in 
nature  and  provide  technical  assistance. 
These  plans  merely  provide  planning 
strategies  and  identify  possible  recovery 
actions  and/or  tasks  that  can  be 
implemented  at  a  later  time  to  help 
recover  the  species.  The  recovery  tasks 
identified  in  the  plan  are  discretionary. 
The  plans  do  not  authorize,  fund,  or 
implement  a  specific  task.  Through 
section  1003  of  the  ESA  amendments  of 
1988,  the  Secretary  of  the  Interior 
provides  the  public  an  opportimity  to 
review  and  comment  on  (haft  recovery 
plans.  The  NEPA  process  will  be 
applied  at  the  time  specific  tasks  are 
proposed  to  be  implemented.  The 
relationship  of  NEPA  to  recovery 
planning  will  be  clarified  in  revisions  to 
the  Service  Recovery  Manual. 


The  Service  Should  Maintain  the 
Flexibility  To  Issue  EAs  and  FONSIs 
Without  ^blic  Review 

One  commenter  stated  that  the 
language  in  section  1.5C  indicates  that 
public  review  is  required  for  an  EA  and 
that  this  is  inconsistent  with  CEQ’s 
Regulations,  which  require  review  of  the 
FONSI  only  when  an  action  is  similar  to 
one  which  normally  requires  an  EIS  or 
when  the  nature  of  the  action  is  without 
precedent  [40  CFR  1501.4(e)(2)].  We 
agree  that  this  language  is  inconsistent 
and  it  is  also  somewhat  confusing.  The 
language  in  sechon  1.5C  has  been  . 
revised  to  indicate  that  it  is  not  the  EA/ 
FONSI,  but  the  notice  of  intent  to 
prepare  an  EIS  that  is  to  be  made 
available  to  the  affected  public  when  an 
EA  determines  that  the  proposal  is  a 
major  Federal  action  significantly 
affechng  the  quality  of  the  human 
environment. 

Although  CEQ’s  Regulations  do  not 
normally  require  public  review  of  EAs, 
such  review  is  encouraged.  The  Service 
routinely  involves  the  public  in  the 
review  of  EAs  in  conjunction  with 
HCPs.  The  ESA  requires  the  Service  to 
publish  a  Notice,  called  the  Notice  of 
Receipt,  when  a  HCP  permit  application 
is  received.  The  final  Section  10 
Handbook  will  provide  guidance 
encouraging  Service  personnel  to 
publish  a  joint  notification  of  the  permit 
application,  HCP,  and  the  EA  for  pubUc 
review.  In  practice,  the  Service  normally 
provides  the  pubhc  an  opportunity  to 
review  the  EA  along  with  the  HCP  to 
facilitate  the  planning  and 
.  implementation  of  the  incidental  take 
permit. 

Designation  of  Critical  Habitat  Should 
Require  tbe  Preparation  of  an  EIS 

One  commenter  stated  that  the 
designation  of  critical  h^itat  should 
require  the  preparation  of  an  EIS.  The 
Department’s  NEPA  pr(x:edures  do  not 
specifically  state  that  the  designation  of 
critical  habitat  is  categorically  excluded. 
The  Service  has  maintained  that  these 
designations  are  exempt  firom  NEPA  and 
therefore,  do  not  require  the  preparation 
of  an  EA  or  EIS  in  conjimction  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  ESA,  as  amended.  A  notice 
outlining  the  Service’s  reason  was 
published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244).  As  the 
commenter  notes,  two  Federal  Qrcuit 
Courts  have  (hsagreed  on  this  issue  (9th 
and  10th  Circuits).  Pending  resolution 
of  this  issue  by  the  Courts,  the  Service 
will  not  prepare  environmental 
dcxriunents  in  the  9th  Circuit  or  in  other 
parts  of  the  United  States,  consistent 
with  om  current  position,  but  the 
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Service  will  prepare  EAs  for  any 
designations  proposed  in  areas  subject 
to  the  10th  Circuit.  This  admittedly 
inconsistent  approach  to  the  application 
of  NEPA  for  the  designation  of  critical 
habitat  will  likely  continue  until 
resolved  by  the  Courts. 

Departmental  Manual 
516  DM  6  Appendix  1 
Fish  and  Wildlife  Service 

1.1  NEPA  Responsibility 

A.  The  Director  is  responsible  for 
NEPA  compliance  for  Fish  and  Wildlife 
Service  (Service)  activities,  including 
approving  reconunendations  to  the 
Assistant  Secretary  (FW)  for  proposed 
referrals  to  the  Council  on 
Environmental  Quality  (CEQ)  of  other 
agency  actions  imder  40  CFR  1504. 

B.  ^ch  Assistant  Director  (Refuges 
and  Wildlife,  Fisheries,  International 
Afiairs,  External  Affairs,  and  Ecological 
Services)  is  responsible  for  general 
guidance  and  compliance  in  their 
respective  areas  of  responsibility. 

C.  The  Assistant  Dircctor  for 
Ecological  Services  has  been  delegated 
oversight  responsibility  for  Service 
NEPA  compliance. 

D.  The  Division  of  Habitat 
Conservation  (DHC — ^Washington), 
which  reports  to  the  Assistant  Director 
for  Ecological  Services,  is  responsible 
for  intend  control  of  the  environmental 
review  and  analysis  of  dociunents 
prepared  by  other  agencies  and 
environmental  statements  prepared  by 
the  various  Service  Divisions.  This 
office  is  also  responsible  for  preparing 
Service  NEPA  procedures,  guidelines, 
and  instructions,  and  for  supplying 
technical  assistance  and  specialized 
training  in  NEPA  compliance,  in 
cooperation  with  the  ^rvice  Office  of 
Training  and  Education,  to  Service 
entities.  The  Washington  Office 
Environmental  Coordbiator,  who  reports 
to  DHC,  provides  staff  assistance  on 
NEPA  matters  to  the  Director,  Assistant 
Directors,  and  their  divisions  and 
offices,  and  serves  as  the  Service  NEPA 
liaison  to  the  CEQ,  the  Department’s 
Office  of  Environmental  Policy  and 
Compliance  (OEPC),  and  NEPA  liaisons 
in  other  Federal  agencies,  in  accordance 
with  516  DM  6.2. 

E.  Each  Regional  Director  is 
responsible  for  NEPA  compliance  in 
his/her  area  of  responsibility.  The 
Regional  Director  should  ensure  that 
Service  decisionmakers  in  his/her  area 
of  responsibility  contact  affected 
Fedei^  agencies  and  State,  Tribal  and 
local  governments  when  initiating  an 
action  subject  to  an  EA  or  EIS.  An 
individual  in  each  Regional  Office. 


named  by  title  and  reporting  to  the 
Assistant  Regional  Director  for 
Ecological  Services,  other  appropriate 
Assistant  Regional  Director,  or  the 
Regional  Director,  will  have  NEPA 
coordination  duties  with  all  program 
areas  at  the  Regional  level  similar  to 
those  of  the  Washington  Office 
Environmental  Coordinator,  in 
accordance  with  516  DM  6.2. 

1.2  General  Service  Guidance 

Service  gmdance  on  internal  NEPA 
matters  is  foimd  in  30  AM  2-3 
(organizational  structiue  and  internal 
NEPA  compliwce).  550  FWl-3  (in 
preparation),  550  FW  3  (dociunenting 
and  implementing  Service  decisions  on 
Service  actions),  and  550  FW  1-2 
(replacement  to  30  AM  2-3  in 
preparation).  These  guidance 
dociunents  encourage  Service 
participation  as  a  cooperating  agency 
vtdth  other  Federal  agencies,  encourage 
early  coordination  with  other  agencies 
and  the  public  to  resolve  issues  in  a 
timely  maimer,  and  provide  techniques 
for  streamlining  the  NEPA  process  and 
integrating  the  NEPA  process  with  other 
Service  programs,  environmental  laws, 
and  executive  orders.  Some  Service 
programs  have  additional  NEPA 
compliance  information  related  to 
specific  program  planning  and 
decisionmaking  activities.  Service 
program  guidance  on  NEPA  matters 
must  be  consistent  with  the  Service 
Manual  on  NEPA  guidance  and 
Departmental  NEPA  procedures.  For 
example,  additional  NEPA  guidance  is 
foimd  in  the  Federal  Aid  Handbook 
‘  (521-523  FW),  refuge  planning  guidance 
(602  FW  1-3),  Handbook  for  Habitat 
Ckmservation  Planning  and  Incidental 
Take  Processing,  and  North  American 
Wetlands  Conservation  Act  Grant 
Application  Instructions. 

1.3  Guidance  to  Applicants 

A.  Service  Permits.  The  Service  has 
responsibility  for  issuing  permits  to 
Federal  and  State  agencies  and  private 
parties  for  actions  which  would  involve 
certain  wildlife  species  and/or  use  of 
Service-administered  lands.  When 
applicable,  the  Service  may  require 
permit  applicants  to  provide  additional 
information  on  the  proposal  and  on  its 
environmental  effects  as  may  be 
necessary  to  satisfy  the  Service’s 
requirements  to  comply  with  NEPA, 
other  Federal  laws,  and  executive 
orders. 

(1)  Permits  for  the  Taking,  Possession, 
Transportation,  Sale,  Purchase,  Barter, 
Exportation,  or  Importation  of  Certain 
Wildlife  Species.  The  Code  of  Federal 
Regulations.  Part  13,  Title  50  (50  CFR 
13)  contains  regulations  for  General 


Permit  Procedures.  Section  13.3  lists 
types  of  permits  and  the  pertinent  Parts 
of  50  CFR.  These  include:  Importation, 
Exportation,  and  Transportation  of 
Wildlife  (Part  14);  Exotic  Wild  Bird 
Conservation  (Part  15);  Injurious 
Wildlife  (Part  16);  Endangered  and 
Threatened  Wildlife  and  Plants  (Part 
17);  Marine  Mammals  (Part  18); 

Migratory  Bird  Hunting  (Part  20); 
Migratory  Bird  Permits  (Part  21);  Eagle 
Permits  (Part  22);  Endangered  Species 
Convention  (Part  23);  and  Importation 
and  Exportation  of  Plants  (Part  24). 
Potential  permit  applicants  should 
request  information  from  the 
appropriate  Regional  Director,  or  the 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  EIC  20240, 
as  outlined  in  the  applicable  regulation. 

(2)  Federal  Lands  Managed  by  the 
Service.  Service  lands  are  administered 
imder  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668dd-668ee),  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460k- 
460k— 4),  and  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(16  U.S.C.  410hh-3233,  43  U.S.C.  1602- 
1784).  inherent  in  these  acts  is  the 
requirement  that  only  those  uses  that 
are  compatible  with  the  purposes  of  the 
refuge  system  unit  may  ^  allowed  on 
Service  lands.  The  Service  also 
complies  with  Executive  Order  12996, 
signed  March  25, 1996,  entitled 
“Management  and  General  Public  Use  of 
the  National  Wildlife  Refuge  System.’’ 
This  Executive  Order  identifies  general 
public  uses  that  will  be  given  priority 
consideration  in  refuge  planning  and 
management,  subject  to  meeting  the 
compatibility  requirement  and  if 
adequate  funding  is  available  to 
administer  the  use.  Detailed  procedures 
regarding  comprehensive  management 
planning  and  integration  with  I^PA  are 
found  in  the  Service  Manual  (602  FW  1- 
3).  Reference  to  this  and  other  National 
Wildlife  Refuge  System  requirements 
are  foimd  in  the  Code  of  F^eral 
Regulations,  Title  50  parts  25-29,  31- 
36,  60,  and  70-71.  Under  these 
regulations,  these  protections  are 
extended  to  all  Service-administered 
lands,  including  the  National  Fish 
Hatchery  System. 

B.  Federal  Assistance  to  States,  Local 
or  Private  Entities. 

(1)  Federal  Assistance  Programs.  The 
Service  administers  financial  assistance 
(grants  and/or  cooperative  agreements) 
to  State,  local,  and  private  entities  under 
the  Anadromous  Fidi  Conservation  Act 
(CFDA  #15.600);  North  American 
Wetlands  Conservation  Act;  Fish  and 
Wildlife  Act  of  1956;  Migratory  Bird 
Conservation  Act;  Food  Security  Act  of 
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1985;  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990;  Partnerships  for 
Wildlife  Act  of  1992;  and  Consolidated 
Farm  and  Rural  Development  Act.  The 
Service  administers  financial  assistance 
to  States  under  the  Sport  Fish 
Restoration  Act  (CFDA  #15.605), 

Wildlife  Restoration  Act  (CFDA 
#15.611),  Endangered  Species  Act 
(CFDA  #15.612  and  15.615),  Coastal 
Wetlands  Planning  Protection  and 
Restoration  Act  (CFDA  #15.614),  and  - 
Clean  Vessel  Act  of  1992  (CFDA 
#15.616). 

(2)  Program  Information  and  NEPA 
Complifmce.  Information  on  how 'State, 
local,  and  private  entities  may  request 
funds  and  assist  the  Service  in  NEPA 
compliance  relative  to  the  Anadromous 
Fish  Conservation  Act  may  be  obtained 
through  the  Division  of  Fish  and 
Wildlife  Management  Assistance,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Arlington  Square 
Building,  Room  840,  Washington,  D.C. 
20240.  Similar  infomation  regarding 
the  North  American  Wetlands 
Conservation  Act  may  be  obtained 
through  the  North  American  Waterfowl 
and  Wetlands  Office.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Arlington  ^uare  Building, 
Room  110,  Washington,  D.C.  20240.  All 
other  requests  for  information  on  how 
funds  may  be  obtained  and  guidance  on 
how  to  assist  the  Service  in  NEPA 
compliance  may  be  obtained  through 
the  Chief,  Division  of  Federal  Aid,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Arlington  Square 
Building,  Room  140,  Washington,  D.C. 
20240. 

1.4  Categorical  Exclusions 

Categorical  exclusions  are  classes  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Categorical 
exclusions  are  not  the  equivalent  of 
statutory  exemptions.  If  exceptions  to 
categorical  exclusions  apply,  under  516 
DM  2,  Appendix  2  of  the  Departmental 
Manual,  the  departmental  categorical 
exclusions  cannot  be  used.  In  addition 
to  the  actions  Listed  in  the  departmental 
categorical  exclusions  outlin^  in 
Appendix  1  of  516  DM  2,  the  following 
Service  actions  are  designated 
categorical  exclusions  imless  the  action 
is  an  exception  to  the  categorical 
exclusion. 

A.  General. 

(1)  Changes  or  amendments  to  an 
approved  action  when  such  changes 
have  no  or  minor  potential 
environmental  impact. 

(2)  Personnel  training,  environmental 
interpretation,  public  safety  efforts,  and 
other  educational  activities,  which  do 


not  involve  new  construction  or  major 
additions  to  existing  facilities. 

(3)  The  issuance  and  modification  of 
procedures,  including  manuals,  orders, 
guidelines,  and  field  instructions,  when 
the  impacts  are  limited  to 
administrative  effects. 

(4)  The  acquisition  of  real  property 
obtained  either  through  discretionary 
acts  or  when  acquired  by  law,  whether 
by  way  of  condemnation,  donation, 
escheat,  right-of-entry,  escrow, 
exchange,  lapses,  purchase,  or  transfer 
and  that  will  be  under  the  jurisdiction 
or  control  of  the  United  States.  Such 
acquisition  of  real  property  shall  be  in 
accordance  with  602  DM  2  and  the 
Service’s  procedures,  when  the 
acquisition  is  from  a  willing  seller, 
continuance  of  or  minor  modification  to 
the  existing  land  use  is  planned,  and  the 
acquisition'  planning  process  has  been 
performed  in  coordination  with  the 
affected  public. 

B.  Resource  Management.  Prior  to 
carrying  out  these  actions,  the  Service 
should  coordinate  with  affected  Federal 
agencies  and  State,  Tribal,  and  local 
governments. 

(1)  Research,  inventory,  and 
information  collection  activities  directly 
related  to  the  conservation  of  fish  and 
wildlife  resources  which  involve 
negligible  animal  mortality  or  habitat 
destruction,  no  introduction  of 
contaminants,  or  no  introduction  of 
org£misms  not  indigenous  to  the  affected 
ecosystem. 

(2)  The  operation,  maintenance,  and 
management  of  existing  facilities  and 
routine  recurring  management  activities 
and  improvements,  including 
renovations  and  replacements  which 
result  in  no  or  only  minor  changes  in 
the  use,  and  have  no  or  negligible 
environmental  effects  on-site  or  in  the 
vicinity  of  the  site. 

(3)  Tlie  construction  of  new,  or  the 
addition  of,  small  structures  or 
improvements,  including  structures  and 
improvements  for  the  restoration  of 
wetland,  riparian,  instream,  or  native 
habitats,  which  result  in  no  or  only 
minor  changes  in  the  use  of  the  affected 
local  area.  The  following  are  examples 
of  activities  that  may  be  included. 

i.  The  installation  of  fences. 

ii.  The  construction  of  small  water 
control  structures. 

iii.  The  planting  of  seeds  or  seedlings 
and  other  minor  revegetation  actions. 

iv.  The  construction  of  small  berms  or 

dikes.  ; 

V.  The  development  of  limited  access 
for  routine  maintenance  and 
management  purposes. 

(4)  The  use  of  prescribed  binning  for 
habitat  improvement  purposes,  when 


conducted  in  accordance  with  local  and 
State  ordinances  and  laws. 

(5)  Fire  management  activities, 
including  prevention  and  restoration 
measures,  when  conducted  in 
accordance  with  departmental  and 
Service  procedures. 

(6)  The  reintroduction  or 
supplementation  (e.g.,  stocking)  of 
native,  formerly  native,  or  established 
species  into  suitable  habitat  within  their 
historic  or  established  range,  where  no 
or  negligible  enviromnental 
distu^ances  are  anticipated. 

(7)  Minor  changes  in  the  amounts  or 
types  of  public  use  on  Service  or  State- 
managed  lands,  in  accordance  wdth 
existing  regulations,  management  plans, 
and  procedures. 

(8)  Consultation  and  technical 
assistance  activities  directly  related  to 
the  conservation  of  fish  and  wildlife 
resources. 

(9)  Minor  changes  in  existing  master 
plans,  comprehensive  conservation 
plans,  or  operations,  when  no  or  minor 
effects  are  anticipated.  Examples  could 
include  minor  changes  in  the  type  and 
location  of  compatible  public  use 
activities  and  land  management 
practices. 

(10)  The  issuance  of  new  or  revised 
site,  unit,  or  activity-specific 
management  plans  for  pubUc  use,  land 
use,  or  other  management  activities 
when  only  minor  dianges  are  planned. 
Examples  could  include  an  amended 
public  use  plan  or  fire  management 
plan. 

(11)  Natural  resource  damage 
assessment  restoration  plans,  prepared 
under  sections  107,  111,  and  122(i)  of 
the  Comprehensive  Environment^ 
Response  Compensation  and  Liability 
Act  (CERCLA);  section  311(f)(4)  of  the 
Clean  Water  Act;  and  the  Oil  Pollution 
Act;  when  only  minor  or  negligible 
change  in  the  use  of  the  affected  areas 
is  planned. 

C.  Permit  and  Regulatory  Functions. 

(1)  The  issuance,  denial,  suspension, 
and  revocation  of  permits  for  activities 
involving  fish,  wildlife,  or  plants 
regulated  under  50  CFR  Chapter  1, 
Subsection  B,  when  such  permits  cause 
no  or  negligible  environmental 
disturbance.  These  permits  involve 
endangered  and  threatened  species, 
species  listed  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  marine  mammals,  exotic  birds, 
migratory  birds,  eagles,  and  injurious 
wildlife. 

(2)  The  issuance  of  ESA  section  • 
10(a)(1)(B)  “low-effect”  incidental  take 
permits  that,  individually  or 
cumulatively,  have  a  minor  or  negligible 
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ei^ect  on  the  species  covered  in  the 
habitat  conservation  plan. 

(3)  The  issuance  of  special  regulations 
for  public  use  of  Service-managed  land, 
which  maintain  essentially  the 
permitted  level  of  use  and  do  not 
continue  a  level  of  use  that  has  resulted 
in  adverse  environmental  effects. 

(4)  The  issuance  or  reissuance  of 
permits  for  limited  additional  use  of  an 
existing  right-of-way  for  underground  or 
above  ground  power,  telephone,  or 
pipelines,  where  no  new  structures  (i.e., 
facilities)  or  major  improvement  to 
those  facilities  are  required;  and  for 
permitting  a  new  right-of-way,  where  no 
or  negligible  environmental 
disturb^ces  are  anticipated. 

(5)  The  issuance  or  reissuance  of 
special  use  permits  for  the 
administration  of  specialized  uses, 
including  agricultural  uses,  or  other 
economic  uses  for  management 
purposes,  when  such  uses  are 
compatible,  contribute  to  the  purposes 
of  the  refuge  system  unit,  and  result  in 
no  or  negligible  environmental  ehects. 

(6)  The  denial  of  s{>ecial  use  i>ermit 
applications,  either  initially  or  when 
permits  are  reviewed  for  renewal,  when 
the  proposed  action  is  determined  not 
compatible  with  the  purposes  of  the 
refuge  system  unit. 

(7)  Activities  directly  related  to  the 
enforcement  of  fish  and  wildlife  laws, 
not  included  in  516  DM  2,  Appendix 
1.4.  These  activities  include: 

(a)  Assessment  of  civil  penalties. 

(b)  Forfeiture  of  property  seized  or 

subject  to  forfeiture.  ^ 

(C)  The  issuance  or  reissuance  of 
rules,  procedures,  standards,  and 
permits  for  the  designation  of  ports, 
inspection,  clearance,  marking,  and 
license  requirements  pertaining  to 
wildlife  and  wildlife  products,  and  for 
the  humane  and  healthful  transportation 
of  wildlife. 

(8)  Actions  where  the  Service  has 
conciuronce  or  coapproval  with  another 
agency  and  the  action  is  a  categorical 
exclusion  for  that  agency.  This  would 
normally  involve  one  Federal  action  or 
connected  actions  where  the  Service  is 
a  cooperating  agency. 

D.  Recoveiy  Plans. 

Issuance  of  recovery  plans  under 
section  4(f)  of  the  ESA. 

E.  Financial  Assistance. 

(1)  State,  local,  or  private  financial 
assistance  (grants  and/or  cooperative 
agreements),  including  State  planning 
grants  and  private  land  restorations, 
where  the  environmental  effects  are 
minor  or  negligible. 

(2)  Grants  for  categorically  excluded 
actions  in  paragraphs  A,  B,  and  C, 
above;  and  categorically  excluded 
actions' in  Appendix  1  of  516  DM  2. 


1.5  Actions  Normally  Requiring  an  EA 

A.  Proposals  to  establish  most  new 
refuges  and  fish  hatcheries;  and  most 
additions  and  rehabilitations  to  existing 
installations. 

B.  Any  habitat  conservation  plan  that 
does  not  meet  the  definition  of  “low- 
effect”  in  the  Section  10(a)(1)(B) 
Handbook. 

C.  If,  for  any  of  the  above  proposals, 
the  EA  determines  that  the  proposal  is 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  an  EIS  will  be  prepared. 
The  determination  to  prepare  an  EIS 
will  be  made  by  a  notice  of  intent  in  the 
Federal  Register  and  by  other 
appropriate  means  to  notify  the  affected 
public. 

1.6  Major  Actions  Normally  Requiring 
.an  EIS 

A.  The  following  Service  proposals, 
when  determined  to  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  will 
normally  require  the  preparation  of  an 
EIS. 

(1)  Major  proposals  establishing  new 
refuge  system  imits,  fish  hatcheries,  or 
major  additions  to  existing  installations, 
which  involve  substantive  conflicts  over 
existing  State  and  local  land  use, 
significant  controversy  over  the 
enviroiunental  effects  of  the  proposal,  or 
the  remediation  of  major  on-site  sources 
of  contamination. 

(2)  Master  or  comprehensive 
conservation  plans  for  major  new 
installations,  or  for  established 
installations,  where  major  new 
developments  or  substantial  changes  in 
management  practices  are  propos^. 

B.  If,  for  any  of  the  above  proposals 
it  is  initially  determined  that  the 
proposal  is  not  a  major  Federal  action 
significantly  afiecting  the  quality  of  the 
hiunan  environment,  an  EA  will  be 
prepared  and  handled  in  accordance 
with  40  CFR  1501.4(e)(2).  If  the  EA 
subsequently  indicates  the  proposed 
action  will  cause  significant  impacts,  an 
EIS  will  be  prepared. 

Dated:  January  13, 1997. 

Willie  Taylor, 

Director,  Office  of  Environmental  Policy  and 
Compliance.  Office  of  the  Secretary,  U.S. 
Department  of  the  In  terior. 

IFR  Doc.  97-1071  Filed  11-15-97;  8:45  ami 
,  BILLING  CODE  43im«6-M 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 


activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

PRT-822203 

Applicant:  Louisiana  Purchase  Gardens  and 
Zoo,  Monroe,  LA. 

The  applicant  requests  a  permit  to 
purchase  a  female  captive-bred  jaguar 
[Panthera  onca)  from  Marion  Nature 
Park,  Bellview,  Florida,  for  the  purpose 
of  enhancement  of  the  species  through 
captive  propagation. 

PRT-8f4037 

Applicant:  Siegfried  &  Roy  Enterprises,  Inc., 
lUs  Vegas,  NV. 

The  applicants  request  a  permit  to 
import  2  pair  of  tigers  {Panthera  tigris 
tigris)  bom  in  captivity  from 
Guadalajara  Zoo,  Guadalajara,  Mexico 
for  survival  of  the  species  through 
propagation  and  conservation 
education. 

PRT-824036 

Applicant:  Charles  Sammut,  Salines,  CA. 

The  applicant  requests  a  permit  to 
export  and  reimport  one  male  captive 
born  leopard  {Panthera  pardus)  and 
progeny  of  the  animals  currently  held 
by  ^e  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/fi’om  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

PRT-823928 

Applicant:  Plumpton  Park  Zoo,  Rising  Sun, 
MD. 

The  applicant  requests  a  permit  to 
import  one  female  Siberian  tiger 
{Panthera  tigris  altaica)  bom  in 
captivity  at  the  Greater  Vancouver 
2^1ogical  Centre,  Canada,  to  enhance 
the  survival  of  the  species  through 
conservation  education. 

PRT-823832 

Applicant:  The  Hawthorn  Corporation, 
Grayslake,  IL. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  captive-bom 
tigers  {Panthera  tigris  tigris)  and 
progeny  of  the  animals  currently  held 
by  die  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  done  by  the 
applicant  over  a  three  year  period. 
PRT-823896 

Applicant:  The  Jane  Goodall  Institute’s 
Center  for  Primate  Studies,  St.  Paul,  MN. 
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The  applicant  requests  a  permit  to 
import  ^impanzee  {Pan  troglodytes) 
hair  samples  collected  hum  night  nests 
in  the  Gombe  National  Park,  Tanzania, 
for  the  purpose  of  scientific  research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  January  10, 1997. 

Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  97-1031  Filed  1-15-97;  8:45  am) 
BILLING  CODE  4310-6S-P 


Endangered  and  Threatened  Species 
Permits  Issued 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  permits  issued  for  the 
months  of  April  1996 — ^December  1996. 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  ^rvice.  Region  3,  has 
taken  the  following  action  with  regard 
to  permit  applications  duly  received  in 
accordance  with  section  10  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1539,  et  seq.)  Each 
permit  listed  as  issued  was  granted  only 
after  it  was  determined  that  is  was 
appUed  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  to  the 
disadvantage  of  the  endangered  species, 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 


Name 

Permit  No. 

Date  is¬ 
sued 

Dr.  James  R.  Curry 

PRT  810469 

4/3/96 

Dr.  Francesca 

PRT  810834 

4/3/96 

Cuthbert. 

Dr.  Daniel 

PRT  811008 

4/17/96 

Hombach. 

Mr.  Don  Helms  . 

PRT  81 1314 

7/12/96 

Dr.  Arthur  Clarke  ... 

PRT  81 1679 

4/29/96 

Name 

Permit  No. 

Date  is¬ 
sued 

Mr.  Davkj  Evans  .... 

PRT  811958 

4/29/96 

Dr.  Kirk  Larsen  . 

PRT  813258 

4/29/96 

Mr.  Thomas 

-PRT  813259 

6/6/96 

Erdman. 

National  Biological 

PRT  813261 

7/23/96 

Service. 

N.  Anthony  and  G. 

PRT  814105 

7/26/96 

Gelembiuk. 

Dr.  Mark  Hove . 

PRT  814107 

6/6/96 

Mr.  Robert  Bevill .... 

PRT  814684 

7/22/96 

The  Nature  Conser- 

PRT  815484 

7/17/96 

vancy. 

National  Biological 

PRT  815942 

9/19/96 

Service. 

3D/lntemational  . 

PRT  817175 

9/5/96 

National  Biological 

PRT  818186 

9/19/96 

Service. 

Dr.  Daniel  Soluk  .... 

PRT  805269 
Al* 

9/20/96 

Ms.  Marian  Havtik .. 

PRT  801471 
Al* 

6/28/96 

Dr.  John  Whitaker 

PRT  802777 
A2* 

6/18/96 

3D/Environmental  .. 

PRT  809227 
A2* 

7/18/96 

*  indicates  permit  amendment. 


Additional  information  on  these 
permit  acticms  may  be  requested  by 
contacting  the  U.S.  Fish  and  Wildhfe 
Service,  Ecological  Services  Operations, 
1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111—4056,  telephone  612/ 
725-3536  x250,  diuing  normal  business 
hours  (7:30am — 4:00pm)  weekdays. 

Dated;  January  9, 1997. 

Matthias  A.  Kerschbaum, 

Acting  Assistant  Regional  Director,  IL,  IN, 
MO  (Ecological  Services),  Region  3,  Fort 
Snelling,  Minnesota. 

[FR  Doc.  97-1032  Filed  1-15-97;  8:45  am) 
BILLINQ  CODE  4310-65-P 


Bureau  of  Land  Management 

[NV-930-143(M)0;  N-57459] 

Notice  of  Realty  Action:  Non- 
Competitive  Sale  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Non-Competitive  Sale  of  Pubfic 
Lands  in  Nye  Cotmty,  Nevada. 

SUMMARY:  The  following  described 
public  land  in  Pahrump,  Nye  Coimty, 
Nevada,  has  been  examined  and  found 
suitable  for  classification  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  them  the  fair  meirket  value. 
Authority  for  the  sale  is  Section  203  and 
Section  209  of  P.L.  94-579,  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (U.S.C.  1713  and  43  U.S.C.  1719). 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,  R.  54  E., 

Section  31,  E’/^zNE’ANWiaSEVa 


Containing  5  acres,  more  or  less. 

This  parcel  of  lend,  situated  in 
Pahrump,  is  being  offered  as  a  non¬ 
competitive  FLPMA  sale  to  Mr.  Edward 
E.  lAffieeler.  This  land  is  not  required  for 
any  federal  purposes.  The  sale  is 
consistent  with  current  Bureau  plaiming 
for  this  area  and  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occtir  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  non-returnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Oil,  gas,  sodium,  potassium  and 
saleable  minerals,  and  will  be  subject  to: 

1.  An  easement  for  roads,  public 
utilities  and  flood  control  purposes  in 
accordance  with  the  transportation  plan 
for  Nye  Coimty/the  City  of  Pahrump. 
Upon  publication  of  this  notice  in  the 
F^er^  Register,  the  above  described 
lands  will  continue  to  be  segregated 
from  all  other  forms  appropriate  imder 
the  public  land  laws  including  the 
general  mining  laws,  except  for  sales 
and  disposal  under  the  mineral  disposal 
laws.  The  segregative  effect  will  end 
upon  issuance  of  a  patent  or  270  days 
from  the  date  of  the  pubfication, 
whichever  occurs  first. 

Publication  of  this  notice  in  the 
Federal  Register  previously  occurred  on 
April  18, 1996  (61  FR  16933),  July  13. 
1995  (60  FR  36157)  and,  December  27, 
1994  (59  FR  49251).  The  December  27, 
1994,  pubfication  allowed  for  the 
required  45  day  comment  period. 
Pubfication  of  this  notice  will  not 
initiate  an  additional  comment  period. 
The  Bureau  of  Land  Management  may 
accept  or  reject  any  or  all  offers,  or 
withdraw  any  land  or  interest  in  the 
land  from  sale,  if,  in  the  opinion  of  the 
authorized  officer,  consiuiunation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA,  or  other  applicable  laws. 

Dated:  January  8, 1997. 

James  Wesley  Abbott, 

Acting  District  Manager,  Las  Vegas,  NV. 

[FR  Doc.  97-1049  Filed  1-15-97;  8:45  am) 
BILUNG  CODE  4310-HC-P 
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National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  Museum 
of  the  South  Dakota  State  Historical 
Society,  Pierre,  SD 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3005  (a)(2), 
of  the  intent  to  repatriate  a  cultural  item 
in  the  possession  of  the  Museum  of  the 
South  Elakota  State  Historical  Society, 
Pierre,  SD,  which  meets  the  definition 
of  “sacred  object”  under  Section  2  of  the 
Act. 

The  cultural  item  is  a  medicine  man’s 
rattle  made  horn  a  buffalo  scrotum  with 
a  wooden  stick  handle.  The  rattle  has  an 
incised  figure  on  one  side  and  the 
opposite  side  is  covered  with  faded  blue 
pigment. 

The  rattle  was  donated  to  the  South 
Dakota  State  Historical  Society  in  1906 
by  Mary  Clementine  Collins  of  Keokuk, 
LA.  During  the  late  1800s  and  early 
1900s,  Miss  Collins  worked  at  the  Oahe 
Mission,  north  of  Pierre  on  the  Missouri 
River,  just  opposite  the  Cheyenne  River 
Sioux  reservation.  Miss  Collins 
identified  the  rattle  as  having  belonged 
to  “Elk  Head,  9th  keeper  of  the  sacred 
pipe.”  It  is  not  known  how  Miss  Collins 
acquired  the  rattle. 

Mr.  Arvol  Looking  Horse,  keeper  of  •- 
the  sacred  pipe,  traces  his  ancestry 
directly  and  without  interruption  to  Elk 
Head,  his  great-great-great  grandfather. 
During  consultation,  Mr.  Looking  Horse 
identified  this  rattle  as  a  specific 
ceremonial  object  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 
American  religion  by  present-day 
adherents  and  has  requested  the  rattle 
be  returned  to  him  as  lineal  descendant. 

Based  on  the  above-mentioned 
information,  officials  of  the  South 
Dakota  State  Historical  Society  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (3)(C),  this  cultural  item  is  a 
specific  ceremonial  object  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  Officials  of  the 
South  Dakota  State  Historical  Society 
have  also  determined  that,  pursuant  to 
25  U.S.C.  3001  (a)(5)(A),  Mr.  Arvol 
Ixioking  Horse  can  trace  his  ancestry 
directly  and  without  interruption  by 
means  of  the  traditional  kinship  system 
of  the  Cheyenne  River  Sioux  Tribe  to 
the  individual  who  owned  this  sacred 
object. 

This  notice  has  been  sent  to  Mr.  Arvol 
Looking  Horse  and  officials  of  the 


Cheyenne  River  Sioux  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Claudia  Nicholson,  Museum  of 
the  South  Dakota  State  Historical 
Society,  900  Governors  Dr.,  Pierre,  SD 
57501-2217,  telephone  (605)  773-6011 
before  February  18, 1997.  Repatriation 
of  these  objects  to  Mr.  Arvol  Looking 
Horse  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated;  January  8, 1997. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 

Chief,  Archeology  and  Ethnography  Program. 
(FR  Doc.  97-1067  Filed  1-15-97;  8:45  am) 
BILLING  CODE  4310-7fr-f 


Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  National 
Park  Service,  Organ  Pipe  Cactus 
National  Monument,  AJo,  AZ 

AGENCY:  National  Park  Service,  Interior 
ACTION:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3005  (a)(2), 
of  the  intent  to  repatriate  a  cultural  item 
in  the  possession  of  the  National  Park 
Service,  Organ  Pipe  Cactus  National 
Monument  which  meets  the  definition 
of  “unassociated  funerary  object”  under 
Section  2  of  the  Act. 

The  object  is  a  large  ceramic  jar, 
reportedly  recovered  from  the  gravesite 
of  Tomas,  a  Hia-Ced  O’odham  medicine 
man.  Museum  records  indicate  that  the 
jar  was  donated  in  1972  to  the  National 
Park  Service  by  Mrs.  Ramona  Mattia,  a 
lineal  descendant  of  Tomas.  Information 
provided  by  members  of  the  Hia-Ced 
O’odham  Alliance,  a  non-federally 
recognized  Indian  group,  indicates  that 
the  jar  is  typical  of  the  type  of  objects 
placed  near  a  medicine  man’s  burial 
site. 

Repatriation  of  the  jar  has  been 
requested  by  Josephine  Martinez, 

Tomas’  brother’s  daughter’s  daughter’s 
daughter.  The  Hia-Ced  O’odham 
Alliance  has  provided  genealogical 
information  documenting  Mrs. 
Martinez’s  relationship  to  Tomas  and 
supports  her  claim  of  lineal  descent 
based  on  the  traditional  kinship  system 
of  the  Hia-Ced  O’odham.  Mrs.  Mattia, 
now  deceased,  is  the  daughter  of  Mrs. 
Martinez.  This  genealogical  information 
is  available  in  the  records  at  the 
Monument. 

Officials  of  the  National  Park  Service 
have  determined  that,  pursuant  to  25 
U.S.C.  3001  (3)(B),  this  object  is 
reasonably  believed  to  have  been  placed 
with  or  near  the  remains  of  Tomas  at  the 


time  of  death  or  later  as  part  of  a  death 
rite  or  ceremony.  Officials  of  the 
National  Park  ^rvice  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3005  (a)(5)(A),  Mrs.  Martinez  can  trace 
her  ancestry  directly  and  without 
interruption  by  means  of  the  traditional 
kinship  system  of  the  Hia-Ced  O’odham 
to  Tomas. 

This  notice  has  been  sent  to  Josephine 
Martinez,  officials  of  the  Tohono 
O’Odham  Nation  of  Arizona,  Ak  Chin 
Indian  Community  of  Papago  Indians  of 
Arizona,  Gila  River  Pima-Maricopa 
Indian  Community  of  Arizona,  and  the 
Hia-Ced  O’odham  Alliance,  a  non- 
federally  recognized  Indian  group. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  this  object  should  contact 
Harold  Smith,  Superintendent,  National 
Park  Service,  Organ  Pipe  Cactus 
National  Monument,  Route  1,  Box  100, 
Ajo,  Arizona;  telephone:  (520)  387-6849 
before  February  18, 1997.  Repatriation 
of  these  objects  to  Josephine  Martinez 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  January  6, 1997. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 

Chief,  Archeology  and  Ethnography  Program. 
IFR  Doc.  97-1065  Filed  1-15-97;  8:45  am) 
BILLING  CODE  4310-70-F 


Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
an  Unassociated  Funerary  Object  from 
Norwich,  CT,  in  the  Possession  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology,  Harvard  University, 
Cambridge,  MA 

AGENCY:  National  Park  Service. 

ACTION:  Notice. 

Notice  is  hereby  given  in  accordance  , 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  an  unassociated  funerary 
object  in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museum 
of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Mohegan  Indian 
Tribe  of  Connecticut. 

In  1922,  human  remains  representing 
three  individuals  were  recovered  from 
the  Norwich,  CT  area  by  W.K.  Morehead 
of  the  Robert  S.  Peabody  Museum. 

These  human  remains  were  received  by 
the  Peabody  Museum  of  Archaeology 
and  Ethnology  as  a  gift  from  the  Robert 
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S.  Peabody  Museum,  Andover,  MA  in 
1937.  Mohegan  oral  tradition  and 
historical  documents  indicate  Norwich, 
CT  area  was  a  traditional  Mohegan 
burial  area.  The  condition  of  the  human 
remains  indicate  internment  during  the 
contact  period  ca.  1600-1800  AD.  No 
known  individuals  were  identihed.  No 
associated  funerary  objects  are  present. 

In  1910,  the  Peabody  Museum  of 
Archaeology  and  Ethnology  purchased  a 
large  collection  of  objects  and  human 
remains  from  Mr.  James  Eddy  Mauran. 
Included  in  this  collection  is  one 
projectile  point  which  is  described  in 
the  original  accession  records  as  having 
come  from  “the  Grave  of  Uncas,  Sachem 
of  the  Mohegans”  in  Norwich,  CT. 
Evidence  presented  by  Mohegan 
representatives  indicates  that  projectile 
points  were  commonly  included  in 
burials  as  part  of  Mohegan  funerary 
practices.  The  Mohegan  representatives 
also  state  that  because  ninety-eight 
percent  of  Mohegan  tribal  members  are 
descended  from  Uncas,  no  single  lineal 
descendant  can  be  identified. 

Based  on  the  above  mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  three  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(B),  this 
cultural  item  is  reasonably  believed  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony  and  is  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  a  Native  American  individual.  Lastly, 
officials  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
unassociated  funerary  object  and  the 
Mohegan  Indian  Trite  of  Connecticut. 

This  notice  has  teen  sent  to  officials 
of  the  Mohegan  Indian  Trite  of 
Connecticut.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  unassociated 
funerary  object  should  contact  Ms.  ^ 
Barbara  Issac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Ethnology,  Harvard  University,  11 
Divinity  Ave.,  Cambridge,  MA  02138; 
telephone  (617)  495-2254,  before 
February  18, 1997.  Repatriation  of  the 
human  remains  and  the  unassociated 


funerary  object  to  the  Mohegan  Indian 
Tribe  of  Connecticut  may  b^in  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  December  17, 1996. 

Veletta  Canouts, 

Acting  Departmental  Consulting 
Archeologist, 

Deputy  Manager.  Archeology  and 
Ethnography  Program. 

(FR  Doc.  97-1068  Filed  1-15-97;  8:45  ami 
BILUNG  CODE  4310-70-F 


Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  W.H. 

Over  State  Museum  of  the  South 
Dakota  State  Historical  Society, 
Vermillion,  SD 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3005  (a)(2), 
of  the  intent  to  repatriate  a  cultural  item 
in  the  possession  of  the  W.  H.  Over 
State  Museum  of  the  South  Dakota  State 
Historical  Society,  Vermillion,  SD, 
which  meets  the  definition  of  “object  of 
cultural  patrimony”  under  Section  2  of 
the  Act. 

The  object  is  a  drum  made  from  a 
wooden  washtub  with  hide  stretched 
over  the  top  and  tacked  with  metal 
nails.  The  washtub,  ivory  in  color,  has 
four  rope  handles  and  is  braced  around 
the  middle  and  near  the  base  with  heavy 
wire.  A  brass  plaque  attached  to  the 
drum  reads:  “Northern  Ponca 
Hethushka,  or  War  Dance  Drum 
Donated  to  the  South  Dakota  Museum 
by  Thomas  Knudsen  October  5, 1963 
Restored  to  its  Original  Condition  under 
the  Direction  of  Peter  Leclaire.” 

During  the  late  1950s  and  early  1960s, 
when  the  Northern  Ponca  were  being 
terminated  as  a  federally-recognized 
Indian  trite  by  the  Federal  government, 
the  Keeper  of  the  Hethu’shka  Drum, 
Thomas  Knudsen,  removed  the  drum 
from  the  tribal  community  building  for 
safekeeping.  Mr.  Knudsen  then 
apparently  placed  the  drum  in  the 
hands  of  Peter  LeClaire,  then  Tribal 
Historian,  in  order  to  have  the  drum 
refurbished.  The  drum  was  never 
returned.  The  drum  is  noted  as  coming 
into  the  collection  of  the  W.H.  Over 
Museum  (then  the  South  Dakota 
Museum)  in  the  fall  of  1963,  but  no 
deed  of  gift  has  been  located.  It  is  likely 
that  Mr.  LeClaire  actually  donated  the 
drum. 

The  drum’s  cultural  affiliation  with 
the  Ponca  Trite  of  Nebraska  is  clearly 
identified  through  museum  records, 
donor  information,  and  by 


representatives  of  the  Ponca  Trite  of 
Nebraska.  Representatives  of  the  Ponca 
Trite  of  Nebraska  state  that  this  drum  is 
used  for  a  variety  of  Ponca  dances  and 
ceremonies,  including  the  Hethu’shka,  a 
waiirior  society.  Further,  representatives 
of  the  Ponca  Trite  of  Nebraska  state  that 
this  drum  has  ongoing  historical, 
traditional,  and  cultural  importance 
central  to  the  trite,  and  could  not  have 
been  alienated,  appropriated,  or 
conveyed  by  any  individual  regardless 
of  whether  or  not  the  individual  was  a 
member  of  the  trite. 

Officials  of  the  W.H.  Over  State 
Museum  have  detennined  that, 
pursuant  to  25  U.S.C.  3001  (3)(D),  this 
cultural  item  has  ongoing  historical, 
traditional,  and  cultural  importance 
central  to  the  culture  itself,  and  could 
not  have  been  alienated,  appropriated, 
or  conveyed  by  any  individual.  Officials 
of  the  W.H.  Over  State  Museum  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001(2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  items 
and  the  Ponca  Trite  of  Nebraska. 

This  notice  has  teen  sent  to  officials 
of  the  Ponca  Trite  of  Nebraska. 
Representatives  of  any  other  Indian  trite 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Ms.  Cathleen  MacDonald, 
Assistant  Curator,  W.H.  Over  State 
Museum,  414  E.  Clark  St.,  Vermillion, 
SD  57069,  telephone  (605)  677-5273 
before  February  18, 1997.  Repatriation 
of  this  object  to  the  Ponca  Trite  of 
Nebraska  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  January  8, 1997. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 

Chief,  Archeology  and  Ethnography  Program. 
[FR  Doc.  97-1066  Filed  1-15-97;  8:45  am) 
BILLING  CODE  4310-7&-F 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Housing  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  UJS.  Agency  for  International 
Development  (USAID)  has  authorized 
the  guaranty  of  a  loan  to  MUFIS,  a.s. 
(“Borrower”),  Prague,  Czech  Republic, 
as  part  of  USAID’s  development 
assistance  program.  The  proceeds  of  this 
loan  will  be  used  to  enhance  the 
municipal  infrastructure  finance  system 
for  shelter-related  infreistructure  for  the 
benefit  of  low-income  families  in  the 
Czech  Republic.  At  this  time,  the 
Borrower  has  authorized  USAID  to 
request  proposals  from  eligible  lenders 
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for  a  loan  under  this  program  of  $14 
million  U.S.  Dollars  (US$14,000,00U). 
The  name  and  address  of  the  Borrower’s 
representatives  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  and  the  amount  of  the  loan  and 
pro)ect  number  are  indicated  below: 

Czech  Republic 

Project  No.:  192-HG-OOl— 
$14,000,000. 

Housing  Guaranty  Loan  No.:  192-HG- 
003  AOl. 

(1)  Attn:  Mr.  Ladislav  Macka,  MUFIS, 
a.s..  Mailing  Address:  Jeruzalemska  4, 
111  21  Praha  1  Czech  Republic,  Telefax 
No.  (preferred  communication):  42-2- 
260-273,  Telephone  No.:  42-2-21009- 
440/42-2-21009-454. 

(2)  Attn:  Ms.  Vera  Kamenickova,  The 
Ministry  of  Finance,  Mailing  Address: 
LetenskalS,  118  10  Praha  1  Czech 
Republic.  Telefax  No.  (preferred- 
communicatiqp):  42-2-2454-2120, 
Telephone  No.:  42-2-2454-2258. 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  all  of  the  Borrower’s 
representatives  by  the  bid  closing  date, 
Tuesday,  January  28, 1997, 12:00  noon 
Eastern  Standard  Time.  Bids  should  be 
open  for  a  period  of  48  hours  fium  the 
bid  closing  date.  If,  in  the  judgement  of 
the  Borrower,  interest  rates  should  rise 
significantly  during  the  bid  solicitation 
period,  the  Borrower  reserves  the  right 
to  refuse  all  offers.  Copies  of  all  bids 
should  be  simultaneously  sent  to  the 
following: 

(1)  Mr.  Fred  Van  Antwerp,  U.S. 
Agency  for  International  Development, 
USAID/Prague,  Czech  Republic,  (Street 
address:  Trziste  15, 118  01  Praha,  Czech 
Republic),  Telefax  No.  (preferred 
communication):  42-2-2451-0340  or 
0341,  Telephone  No.:  42-2-2451-0847. 

(2)  Ms.  Viviann  Gary/Mr.  Peter  Pimie, 
U.S.  Agency  for  International 
Development,  Office  of  Environment 
and  Urban  Program,  G/ENV/UP,  Room 
409,  SA-18, 1601  North  Kent  Street, 
Rosslyn,  VA  22209,  Telex  No.:  892703 
AID  WSA,  Telefax  No.  (preferred 
communication):  (703)  875-4639  or 
(703)  875-4384,  Telephone  No.:  (703) 
875-4510  or  (703)  875-4300. 

(3)  Mr.  William  Frej,  U.S.  Agency  for 
International  Development.  USAID/ 
Warsaw,  Poland,  (Street  address:  Aleje 
Jerozolimskie  56C  00803  Warszawa, 
Poland),  Telefax  No.  (preferred 
communication):  48-22-6302486, 
Telephone  No.:  48-22  -6302480. 

For  your  information  the  Borrower  is 
ciurently  considering  the  following 
terms: 


(1)  Amount:  U.S.  $14  million. 

(2)  Term:  30  years;  15  years. 

(3)  Grace  Period:  Ten  years’  grace  on 
repayment  of  principal.  (During  grace 
period,  semi-annual  payments  of 
interest  only.)  Semi-annual  level 
payments  of  principal  and  interest  over 
the  remaining  20  or  5-year  life  of  the 
loan  are  requested. 

(4)  Interest  Rate:  Alternatives  of  (a) 
30-Year  fixed,  and  (b)  15-Year  fixed  are 
requested. 

(a)  30-Year  Fixed  Interest  Rate:  If  rates 
are  to  be  quoted  based  on  a  spread  over 
an  index,  the  lender  should  use  as  its 
index  a  long  bond,  specifically  the  yield 
on  the  6V2%  U.S.  Treasury  Bond  due  ' 
November  15,  2026.  Such  rate  is  to  be 
set  at  the  time  of  acceptance.  Interest  to 
be  payable  semi-annually  in  arrears  on 

a  30/360  day  basis. 

(b)  15-Year  Fixed  Interest  Rate:  If  rates 
are  to  be  quoted  on  a  spread  over  an 
index,  the  lender  should  use  as  the 
index  the  yield  of  the  6V2%  U.S. 
Treasury  Bond  due  October  2006.  Such 
rate  is  to  be  set  at  the  time  of 
acceptance.  Interest  to  be  payable  semi¬ 
annually  in  arrears  on  a  30/360  day 
basis. 

(5)  Prepayment: 

(a)  Offers  should  include  options  for 
repayment  and  identify  prepayment 
premiums,  if  any,  and  specify  the 
earliest  date  the  option  can  be  exercised 
without  penalty. 

(b)  Only  in  an  extraordinary  event  to 
assure  compliance  with  statutes  binding 
USAID,  USAID  reserves  the  right  to 
accelerate  the  loan  at  par  (it  should  be 
noted  that  since  the  inception  of  USAID 
Housing  Guaranty  Program  in  1962, 
USAID  has  not  exercis^  its  right  of 
acceleration). 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  USAID  fees  and  Paying  and 
Transfer  Agent  fees.  Lenders  are 
requested  to  include  all  legal  fees  and 
out-of-pocket  expenses  in  their 
placement  fee.  Such  fees  and  expenses 
shall  be  payable  at  closing  fi'om  the 
proceeds  of  the  loam.  All  fees  should  be 
clearly  specified  in  the  offer. 

(7)  Closing  Date:  Not  to  exceed  60 
days  from  date  of  selection  of  lender 
unless  by  mutual  agreement  of  all  the 
parties. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of-the  Borrower  and, 
thereafter,  subject  to  approval  by 
USAID.  Disbiursements  under  the  loan 
will  be  subject  to  certain  conditions 
required  of  the  Borrower  by  USAID  as 
set  forth  in  agreements  between  USAID 
and  the  Borrower. 


The  full  repayment  of  the  loans  will 
be  guaranteed  by  USAID.  The  USAID 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pvusuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
“Act”). 

Lenders  eligible  to  receive  the  USAID 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  the  USAID  guaranty, 
the  loan  must  be  repayable  in  full  no 
later  than  the  thirtieth  aimiversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
USAID. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the 
USAID  housing  guaranty  program  can 
be  obtained  from: 

Ms.  Viviaim  Gary,  Director,  Office  of 
Enviromnent  and  Urban  Programs,  U.S. 
Agency  for  International  Development, 

■  Room  409,  SA-18, 1601  N.  Kent  Street, 
Rosslyn,  VA  22209,  Fax  Nos.:  (703)  875- 
4384  or  (202)  736-7485,  Telephone: 
(703)  875-4300  or  (202)  647-9839. 

Dated:  January  9, 1997. 

Michael  G.  Kitay, 

Assistant  General  Counsel,  Bureau  for  Global 
Programs,  Field  Support  and  Research 
Agency  for  International  Development. 

[FR  Doc.  97-1130  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  eiie-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Eari  G.  Rozeboom,  M.D.;  Revocation  of 
Registration;  Correction 

In  notice  document  96-30377 
appearing  on  page  60730  in  the  issue  of 
Friday,  November  29, 1996,  as  corrected 
at  61  FR  68097,  December  26, 1996, 
make  the  following  corrections: 

On  page  60730,  in  the  first  colunm, 
first  paragraph,  9th  line  and  third 
coliunn,  3rd  line  “AR4044611”  should 
read  “AR4014611”. 

Dated:  January  9, 1997. 

James  S.  Milford, 

Acting  Deputy  Administrator. 

(FR  Doc.  97-1023  Filed  1-15-97;  8:45  am] 
BH.UNG  CODE  4410-09-M 
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Office  of  Justice  Programs 

[OJP  (OJJDP)  No.  1107] 

ZRIN  1121-ZA54 

Notice  of  the  Fiscal  Year  1996  Missing 
and  Exploited  Children’s  Program 
Final  Program  Plan  and 
Announcement  of  Discretionary 
Competitive  Assistance  Grant; 
Correction;  Deadline  Extension 

AGENCY:  Office  of  Justice  Programs, 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  The  notice  extends  the  due  date 
for  applications  until  5:00  p.m.  March  ' 
14, 1997  and  corrects  the  address  for 
obtaining  the  Application  Kit. 

SUMMARY:  This  is  a  correction  and 
revision  to  61  FR  65436,  December  12, 

1996. 

DATES:  The  due  date  for  submission  of 
applications  is  extended  to  March  14, 

1997.  All  applications  must  be  received 
by  mail  or  delivered  to  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Missing  and  Exploited 
Children’s  Program  by  5  p.m.  e.s.t., 
March  14, 1997.  Applications  received 
after  the  deadline  date  will  not  be 
considered. 

ADDRESSES:  Applications  must  be 
mailed  or  delivered  to  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Missing  and  Exploited  Children’s 
Program,  633  Indiana  Avenue,  N.W., 
Room  550,  Washington  D.C.  20531. 
Applications  Kits  can  be  obtained  by 
contacting  the  Juvenile  Justice 
Clearinghouse,  P.O.  Box  6000, 

Rockville,  Maryland  20849-6000  or  at 
1-800-638-8736. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shay  Bilchik,  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  N.W., 
7th  Floor,  Washington,  D.C.,  20531.  For 
copies  of  the  original  solicitation  for 
applications,  refer  to  Federal  Register, 
Vol.  61,  No.  240,  December  12, 1996.  An 
application  kit  and  supplemental 
information  relevant  to  the  program,  can 
be  obtained  by  calling  the  Juvenile 
Justice  Clearinghouse,  toll  bee,  24  hours 
a  day,  (800)  638-8736. 

Dated:  January  10, 1997. 

Shay  Bilchik, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

IFR  Doc.  97-1024  Filed  1-15-97;  8:45  am) 
BILUNG  CODE  4410-1S-e 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Migrant 
and  Seasonal  Farmworker  Programs; 
Proposed  Allocation  Formula 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  a  proposed  updated 
allocation  formula  described  herein,  and 
request  for  comments. 

SUMMARY:  The  Employment  and 
Training  Administration  is  publishing  a 
notice  of  a  description  of  and  rationale 
for  a  new  allocation  formula  for  the  Job 
Training  Partnership  Section  402 
migrant  and  seasonal  farmworker 
programs,  and  a  presentation  of 
preliminary  State  planning  estimates 
derived  therefrom  for  Program  Year  (PY) 
1997  (July  1, 1997  through  June  30, 

1998).  Public  comment  is  requested. 
DATES:  Written  comments  on  this  notice 
are  invited  and  must  be  received  on  or 
before  March  3, 1997. 

ADDRESSES:  Written  comments  shall  be 
submitted  to  Director,  Office  of  Special 
Targeted  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  N— 4641, 

200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs. 
Telephone:  (202)  219-5500  (this  is  not 
a  toll-free  number)  or  e-mail: 
<kanec@doleta.gov>. 

I.  Introduction,  Scope  and  Purpose  of 
Notice 

This  notice  is  published  pursuant  to 
Section  162(d)  of  the  Act,  which  states: 

Whenever  the  Secretary  utilizes  a 
formula  to  allot  or  allocate  funds  made 
available  for  distribution  at  the 
Secretary’s  discretion  under  this  Act, 
the  Secretary  shall,  not  later  than  30 
days  prior  to  such  allotment  or 
allocation,  publish  such  formula  in  the 
Federal  Register  for  comments  along 
with  the  rationale  for  the  formula  and 
the  proposed  amounts  to  be  distributed 
to  each  State  and  area.  After 
consideration  of  any  comments 
received,  the  Secretary  shall  publish 
final  allotments  and  allocations  in  the 
Federal  Register. 

Thus,  this  notice  represents  the  first 
part  of  a  two-stage  process.  Upon  receipt 
of  comments  from  the  public  regarding 
this  notice,  modifications  to  the 
proposed  formula  and  preliminary 
planning  estimates  will  be  considered. 

In  the  second  stage,  the  final  formula 


and  planning  estimates  will  be 
published  in  the  Federal  Register. 

The  formula  is  developed  for  the 
purpose  of  distributing  hinds 
geographically  by  State  service  areas,  on 
the  basis  of  r  ach  State  service  area’s 
relative  she  re  of  persons  eligible  for  the 
prograjn.  Beginning  with  PY  1997,  a 
revised  allocation  formula  is  proposed 
which  will  update  the  allocation  of 
funds  among  the  States  by  using  more 
current  data  on  the  distribution  of  the 
farmworker  population.  The  revised 
formula  is  the  result  of  work  done  by  an 
Interagency  Task  Force  on  Farmworker 
Population  Data  (Task  Force).  The  Task 
Force  was  convened  by  ETA  in  an  effort 
to  refine  the  allocation  formula  used 
since  1986. 

Part  n  of  this  notice  provides  a 
discussion  for  public  comment  of  the 
issues  associated  with  farmworker 
population  data,  including:  a 
description  of  available  farmworker 
population  data  sources;  a  discussion  of 
the  factors  affecting  formula 
construction;  and  the  rationale  for  the 
proposed  formula. 

Part  III  describes  a  hold-harmless 
provision  which  is  proposed  to  be  put 
into  place  for  three  years  following  the 
implementation  of  the  revised  allocation 
formula.  The  hold-harmless  provision  is 
designed  to  provide  a  staged  transition 
from  old  to  new  funding  levels  for  State 
service  areas. 

Part  IV  describes  the  proposed 
application  of  the  formula  and  the  hold- 
harmless  provision  using  the  PY  97 
appropriation.  These  results  are 
presented  in  a  Table  appended  to  this 
notice. 

II.  Description  of  Proposed  Allocation 
Formula 

A.  Interagency  Task  Force  on 
Farmworker  Population  Data 

In  April  1994,  a  special  task  force  was 
convened  to  explore  options  for  revising 
the  existing  formula  and  its  data  bases. 
The  Interagency  Task  Force  on 
Farmworker  Population  Data  consisted 
of  spiecialists  in  the  fields  of 
demography,  economics,  sociology, 
survey  research,  statistics;  an 
employment  and  training  programs 
specialist;  and  a  representative  of  JTPA 
Section  402  grantees.  Staff  from  ETA, 
the  Bureau  of  Labor  Statistics,  the 
Economic  Research  Service  of  the  U.S. 
Department  of  Agriculture,  and  the 
Bureau  of  the  Census  of  the  U.S. 
Department  of  Commerce  were 
represented  in  this  group.  The  Task 
Force  was  fortunate  to  include  three 
members  of  the  1986  Interagency  Task 
Force  that  developed  the  original 
allocation  formula,  which  the  proposed 
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formula  in  this  notice  revises  and 
updates. 

The  Task  Force  examined  a  wide 
variety  of  issues  in  considering  those 
most  important  to  developing  a  funding 
formula.  The  formula  proposed  in  this 
notice  is  intended  to  be  responsive  to 
the  many  concerns  about  and  interest  in 
farmworker  population  data.  It 
represents  the  Task  Force’s  best  effort  at 
crafting  a  funding  methodology  which 
meets  the  following  statutory  and 
administrative  requirements: 

(1)  The  need  to  use  the  most  current 
data  available  on  the  farmworker 
population  distribution  among  States 
and  counties; 

(2)  The  need  to  employ  detailed  data 
which  enumerate  tfie  farmworker 
population  at  the  State  level,  to  correlate 
with  the  State-by-State  geographical 
level  at  which  funds  are  allocated;  and 

(3)  The  need  to  use  data  which  are 
descriptive  and  relevant — ^that  is,  which 
address  the  socio-economic  conditions, 
particularly  the  occupations  and 
incomes,  experienced  by  the 
farmworker  population  served  by  the 
JTPA  Section  402  program. 

B.  Discussion  of  Data  Sources 

The  following  eight  data  bases  were 
evaluated  for  possible  use  in  the 
formula  distribution  of  JTPA  Section 
402  funds:  Census  of  Population, 

Census  of  Agriculture,  National 
Agricultural  Workers  Survey,  Current 
Population  Survey,  Farm  Labor  Survey, 
Farm  Costs  and  Returns  Survey,  Bureau 
of  Economic  Analysis  data,  and  Migrant 
Eniuneration  Project  data.  Each  is 
discussed  separately  below.  Three 
measures  were  applied  to  each  of  the 
data  bases.  A  measure  of  currency 
determined  whether  the  data  bases  were 
composed  of  more  recent  or  more 
obsolete  data.  A  measure  of  detail 
determined  whether  data  bases  offered 
descriptions  of  the  farmworker 
population  at  national.  State  and  county 
levels.  A  measure  of  relevance 
determined  whether  data  bases  contain 
meaningful  data  on  the  socio-economic 
conditions  experienced  by  the 
population.  These  measures  were 
applied  to  each  data  source  separately, 
and  in  combination  with  others  to 
determine  which  one  or  ones  would  be 
suitable  for  a  revised  formula. 

1.  Census  of  Population 

Presently,  the  Deceimial  Census  of 
Population  (COP)  is  the  only  source  of 
data  on  the  farmworker  population  that 
provides  information  on  their  socio¬ 
economic  characteristics  which  is 
equally  available  at  national.  State,  and 
county  levels.  This  is  perhaps  its 
greatest  strength.  The  COP,  among  other 


things,  counts  individuals  by 
occupation,  industry,  income  level,  and 
provides  the  number  of  family  members 
for  respondents.  All  of  these  are  factors 
associated  with  participant  eligibility  in 
the  JTPA  Section  402  program.  Finally, 
the  COP  has  been  used,  in  whole  or  in 
part,  for  the  past  decade  to  allocate 
JTPA  Section  402  funds.  The  funding 
levels  to  the  grant  programs  which  now 
comprise  the  JTPA  Section  402  system 
have  been  relatively  stable  as  a  result. 

The  COP  also  has  a  number  of 
recognized  weaknesses  with  regard  to 
counting  the  farmworker  population. 
These  have  been  described  elsewhere, 
by  numerous,  knowledgeable  critics  and 
this  notice  contains  only  a  brief 
recapitulation  of  these  problems.  The 
1990  COP  was  conducted  during  one 
reference  week  period,  generally  the  last 
week  in  .March  or  the  first  week  in 
April.  The  enumeration  in  early  Spring 
occurred  at  a  time  during  which 
agricultural  activity  across  the  country 
was  limited.  Occupational  questions  on 
the  Census  form  concerned  the  chief  job 
activity  during  the  survey  week. 
Consequently,  those  farmworkers  who 
were  unemployed  due  to  the  seasonal 
nature  of  agricultural,  or  who  were 
employed  for  a  majority  of  hours  in  a 
nonfarm  occupation,  would  not  be 
counted  as  farmworkers  by  Census 
enumerators. 

Migrant  and  seasonal  farmworkers  as 
a  group,  are  characterized  by  many 
members  who:  have  no  fixed  address; 
are  highly  migratory;  have  limited 
English-speaking  abilities;  have  low 
educational  levels;  work  intermittently 
in  various  agricultural  and  non- 
agricultural  occupations  during  a  single 
year;  have  only  casual  employer- 
employee  links;  live  in  rural,  often 
remote,  areas;  and  are  unfamiliar  with 
or  actively  distrustful  of  government 
agencies  and  agents,  such  as  Census 
enumerators.  The  consequent  non¬ 
identification  of  such  individuals  as 
farmworkers  tended  to  exacerbate  the 
problem  of  under-counting  this 
population. 

The  COP’S  weaknesses  as  a  measuring 
instrument  also  include  the  fact  that  it 
occurs  decennially  and  there  are  no 
intercensal  surveys  of  equivalent 
breadth.  Additionally,  measures  of  the 
farmworker  (or  any  occupationally- 
deflned)  population,  are  the  result  of 
projections  made  from  a  sample  (in  that 
case  17  percent  of  households),  not  the 
universe  of  respondents.  However,  it 
should  be  noted  that  virtually  all 
farmworker  data  sources  sufier  this 
weakness.  As  a  mitigating  factor,  the 
COP  is  based  on  a  much  larger  sample 
of  households  than  any  other  data  set. 


2.  Census  of  Agriculture 

The  Census  of  Agriculture  (COA) 
conducted  every  five  years,  measures 
total  hired  and  contract  labor  expenses 
incurred  in  the  operation  of  farms 
during  an  entire  year.  Additionally, 
there  is  a  periodic  enumeration  of  the 
number  of  hired  (but  not  contract) 
workers  on  farms.  The  COA  combined 
tallies  of  labor  expenditures  and  number 
of  workers,  capture  virtually  all 
farmworkers  who  worked  for  wages. 

The  COA  also  offers  the  most  complete 
geographic  coverage  of  hired  and 
contract  farm  labor,  as  measured  by 
labor  expenses. 

The  weakness  of  the  COA  include  the 
fact  that  no  measures  of  individual 
worker  earnings  are  available. 

Therefore,  it  is  not  possible  to 
determine,  without  additional 
refinement  of  these  data,  the  number 
and  distribution  of  the  economically 
disadvantaged  farmworkers  who  are  the 
target  population  for  JTPA  Section  402 
services.  Neither  does  the  COA  record 
data  based  on  discrete  occupations 
within  agriculture,  or  the  number  of 
farmworker  dependents.  The  COA 
expenditure  data  include  farm  owners/ 
managers,  secretaries,  clerks  and  others 
who  are  not  eligible  for  program 
services  based  on  their  occupation.  In 
the  tally  of  hired  farmworkers,  there  is 
a  potential  for  a  duplicate  count  given 
the  high  level  of  turnover  in  this 
industry.  Finally,  there  is  a  potential 
problem  of  using  expenditure  data  as  a 
proxy  for  the  number  of  farmworkers  in 
the  States,  since  areas  with  substantial 
agribusiness  may  have  higher  unit  costs, 
and  higher  expenditures  do  not 
necessarily  equate  with  larger  numbers 
of  workers. 

3.  National  Agricultural  Worker  Survey 

The  National  Agricultural  Workers 
Survey  (NAWSJ,'published  by  the 
Department,  is  conducted  three  times 
annually  at  peak  and  slack  agricultural 
seasons  (January,  May  and  September) 
and  surveys  a  random  sample  of 
agricultural  workers.  The  NAWS  is  rich 
in  demographic  and  socio-economic 
detail,  and  includes  income  and  family 
member  data. 

The  principal  weakness  of  the  NAWS 
is  that  it  does  not  provide  an  estimate 
of  either  the  size  or  the  distribution  of 
the  farmworker  population  among  the 
States.  A  secondary  weakness  is  that  its 
description  of  the  farmworker 
population  is  based  on  a  relatively  small 
sample  of  between  2,000  and  2,700 
respondents  located  in  72 
predominantly  agricultural  counties  in 
25  States.  Additionally,  the  surveyed 
respondents  work  only  in  perishable 
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commodities  and  the  NAWS  does  not 
smrvey  farmworkers  in  livestock 
production;  thus,  it  excludes  those 
Uvestock  workers  who  may  be  eligible 
for  JTPA  Section  402  program  services. 

4.  Current  Population  Survey 

The  Current  Population  Survey  (CPS), 
published  by  the  Brireau  of  Labor 
Statistics,  is  a  monthly  probability 
survey  based  on  a  random  sample  of 
about  57,000  households.  Earnings 
questions  are  directed  to  a  subset  of  the 
sample  households.  Although  this  is  the 
most  timely  of  the  data  soiuces 
considered,  with  regard  to  the 
farmworker  population,  the  extremely 
small  sample  size  limits  its  applicability 
to  the  whole  farmworker  popidation. 
Fvtrthermore,  because  of  low  statistical 
reliability,  DOL  does  not  publish  State 
estimates  directly  from  the  CPS  for  most 
States. 

5.  Farm  Labor  Survey 

The  Farm  Labor  Survey  (FLS), 
published  by  the  National  Agricultural 
Statistics  Service,  is  a  quarterly  coimt 
(for  California,  Florida,  and  the  full 
United  States)  of  all  wage  and  salary 
workers  on  the  farm,  including  clerical 
and  maintenance  workers,  but 
excluding  contract  workers.  The  FLS  is 
a  probability  survey  based  on  a  sample 
of  roughly  15,000  farms.  It  projects  from 
this  sample  the  average  number  of 
persons  engaged  in  agriculture  in  16 
States  and  15  regions  comprised  of  two 
or  more  States.  No  income  information 
is  available  from  FLS  data.  However,  the 
FLS  reports  aimual  average  hourly 
wages  for  all  hired,  field,  field  and 
livestock,  and  hourly  workers. 
Agricultural  service  workers  and 
contract  workers  are  excluded.  The 
hourly  wage  rates  are  available  for  all 
States  except  Alaska.  The  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico  also  are  excluded.  These 
annual  wage  rates  are  averages  of  the  . 
wage  rates  for  each  survey  week, 
weighted  by  the  number  of  horns 
worked  during  the  week.  The  annual 
average  is  based  on  data  collected  for 
January,  April,  July  and  October. 

6.  Farm  Costs  and  Returns  Survey 

The  aimual  Farm  Costs  and  Returns 
Survey  (FCRS)  data  reflect  total  hired 
and  contract  labor  expenses  incurred  in 
the  operation  of  farms  during  the  entire 
year,  including  expenses  for  secretaries 
and  maintenance  workers.  No 
individual  income  data  are  available 
from  the  FCRS,  nor  are  State  estimates 
of  the  farmworker  population  derived 
directly  from  the  FQ^.  The  FCRS  data 
are  us^  to  calculate  a  national  estimate 
which  is  then  distributed  to  the  States, 


primarily  by  using  data  from  the  Census 
of  Agriculture. 

7.  Bureau  of  Economic  Analysis 

Bureau  of  Economic  Analysis  (BEA) 
data  consist  of  annual  estimates  of  all 
wage  and  salary  workers,  including 
farmworkers  and  others  working  on  a 
farm,  such  as  clerical  and  maintenance 
workers,  but  excluding  contract 
workers.  The  BEA  estimates  are  based 
on  data  from  the  Farm  Labor  Survey,  the 
Farm  Costs  and  Retum»Survey,  the 
Census  of  Agriculture  discuss^  above, 
and  Unemployment  Insurance  Program 
data. 

8.  Migrant  Enumeration  Project 

The  Migrant  Envuneration  Project 
(MEP)  data  on  the  number  of 
farmworkers  are  developed  from  a 
Demand  for  Labor  study  sponsored  by 
the  Office  of  Migrant  Health  of  the 
Department  of  Health  and  Human 
Services  in  1991-92.  The  formula  used 
in  the  study  is  constructed  from 
'information  on  crop  acreage,  hours 
needed  to  perform  a  specific  operation 
[e.g.  harvest)  on  one  acre  of  the  crop, 
work  hours  per  farmworker  per  day,  and 
season  length  for  peak  work  activity. 
This  information  was  collected  in 
coimties  with  a  migrant  presence.  Inter- 
and  intra-State  duplicate  counts  are 
likely  with  this  methodology.  The 
number  of  dependents  foimd  by  the 
MEP  was  calculated  based  on  NAWS 
data.  No  farmworker  income 
information  is  available  from  the  MEP. 

C.  Data  Correlation 

To  test  the  cohesion  of  the  various 
data  bases,  the  Task  Force  made  a 
comparison  of  relative  distributions  for 
those  data  bases  able  to  provide 
estimates  on  a  State-by-State  level.  The 
NAWS  was  excluded  because  it  does 
not  provide  estimates  of  the  distribution 
of  farmworkers.  Analysis  revealed  a 
surprising  degree  of  correlation  (ranging 
from  0.8  to  0.99)  among  the  data  basi^ 
as  to  the  relative  distribution  of 
farmworkers,  despite  their  diflering 
methodologies,  timing,  definitions  of 
farmworkers  and  scope.  The  degree  of 
correlation  deteriorates  when  data  on 
the  large  agricultural  States  of 
California,  Florida  and  Texas  are 
excluded.  In  particular,  with  these 
States  excluded,  MEP  and  CPS  data 
correlate  very  poorly  with  other  data 
sets.  Even  so,  the  data  sets  which  are 
proposed  for  the  formula — ^the  COP,  the 
FLS  and  the  COA — range  in  correlation 
from  0.86  to  0.91  with  all  States 
included  and  from  0.64  to  0.80  with 
Cahfomia,  Florida  and  Texas  excluded. 


D.  Proposed  Allocation  Formula 

Based  on  evaluation  of  the  data  bases, 
the  Department  proposes  that  the  data 
for  the  allocation  of  JTPA  Section  402 
funds  among  the  States  in  PY 1997  will 
come  from  the  1990  Census  of 
Population,  the  1992  Census  of 
Agriculture,  and  the  1992  Farm  Labor 
Survey.  These  three  data  bases,  while 
limited  in  tjie  aspects  discussed  in  this 
notice,  nevertheless  meet  the  tests  of 
currency,  detail,  and  relevance.  The 
Department’s  decision  to  continue  to 
use  1990  COP  data  is,  in  part,  based  on 
Section  162(a)  of  the  Act  which 
provides: 

All  allotments  and  allocations  imder 
this  Act  shall  be  based  on  the  latest 
available  data  and  estimates  satisfactory 
to  the  Secretary.  All  data  relating  to 
economically  ^sadvantaged  and  low- 
income  persons  shall  be  l^sed  on  1980 
Census  or  later  data. 

One  set  of  data  obtained  from  the 
1990  COP  and  proposed  for  use  in  the 
formula,  is  the  number  of  workers  in 
certain  occupational  and  industrial 
codes  associated  with  agriculture,  who 
reported  on  the  Census  questionnaire 
that  they  earned  an  income  at  or  below 
70  percent  of  the  Lower  Living  Standard 
Income  Level  (LLSIL)  set  by  the  Bureau 
of  Labor  Statistics. 

A  second  component  of  the  formula  is 
labor  expenditure  fit>m  the  Census  of 
Agriculture  1992.  Labor  expenditure 
data  are  a  function  of  wages  times  hours 
worked.  Since  wage  rates  vary  widely 
by  geographic  area,  the  proposed 
formula  converts  expenditures  from  an 
absolute  to  a  relative  measure  by 
dividing  State  expenditures  by  the 
annual  average  hired  farmworker’s  wage 
rate  in  each  State  to  derive  ah  hours- 
worked  figure.  The  wage  rate  data  are 
from  the  1992  Farm  Labor  Survey. 
Because  the  FLS  does  not  report  on 
Puerto  Rico  annual  average  wages,  data 
for  on-the-job  training  hourly  wages  in 
agriculture,  from  the  JTPA  Section  402 
grantee  for  the  Commonwealth  of  Puerto 
Rico,  were  used  as  a  substitute. 
Although  the  COA/FLS  data  set  does 
not  directly  measure  the  number  of 
farmworkers,  it  does  provide  a  measiue 
of  total  work  supplied  farmworkers,  and 
the  Department  teUeves  it  will  serve  as 
an  effective  proxy. 

Of  the  amounts  available  for 
allocation  by  formula  for  each  program 
year  and  which  will  not  be  set  aside  for 
use  in  technical  assistance  or  special 
projects  pursuant  to  20  CFR 
633.105(b)(2)— 

(1)  Fifty  percent  of  the  funds  would 
be  allocated  on  a  State-by-State  b€isis 
using  1990  Census  data  on  the  relative 
share  distribution  of  farmworkers 
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among  the  States  who:  (a)  performed 
eligible  farmwork,  and  Cb)  were 
economically  disadvantaged,  defined  as 
family  income  at  or  below  70  percent  of 
the  Lower  Living  Standard  Income 
Level;  and 

(2)  Fifty  percent  of  the  funds  would 
be  allocated  on  a  State-by-State  basis 
according  to  the  relative  share 
distribution  of  an  estimate  of  the  total 
nximber  of  hours  of  farmwork  in  each 
State,  determined  by  using  Census  of 
Agriculture  data  on  the  total  labor 
expenditiues  in  each  State,  adjusted  by 
the  average  annual  hourly  wage  in 
agriculture,  derived  hum  the  FLS. 

This  two-part  formula  is  intended  to 
provide  an  equitable  distribution  of  the 
funds  available  forFY  1997  and  beyond. 

E.  Special  Tabulation  of  COP  Data 

The  State  data  from  the  1992  Census 
of  Agriculture  and  the  Femn  Labor 
Siuvey  portions  of  the  formula  were 
taken  firom  published  reports  with  no 
further  refinement  of  data. 

To  collect  data  for  the  COP  portion  of 
the  proposed  formula,  several  steps 
were  taken.  The  Department  requested  a 
special  tabulation  of  1990  COP  data 
^m  the  Bureau  of  the  Census  in  the 
form  of  a  selection  of  Standard 
Occupational  Classification  (SOC)  and 
Standard  Industrial  Classification  (SIC) 
codes  which  contain  information 
somewhat  different  firom  that  used  in 
the  current  formula. 

F.  SOC  and  SIC  Codes 

COP  equivalents  were  used  to  capture 
individu^s  in  the  following  Standard 
Occupational  Classification  codes: 

473 —  farmers,  except  horticultural 

474 —  horticviltural  specialty  farmers 

475 —  managers,  farms  except 
horticultural 

476 —  ^managers,  horticultural  specialty 
farms 

477 —  supervisors,  farm  workers 
479 — farm  workers 

483 —  marine  life  cultivation  workers 

484 —  nursery  workers 

485 —  supervisors,  related  agricultiual 
occupations 

488 —  graders  and  sorters,  agricultural 
products 

489 —  ^inspectors,  agricultural  products 

494 —  supervisors,  forestry  and  logging 
workers 

495 —  forestry  workers,  except  logging 

496—  -timber  cutting  and  losing 
occupations 

497 —  captains  and  other  officers,  fishing 
vessels 

498 —  fishers 

COP  equivalents  were  used  to  capture 
individuals  in  the  following  Standard 
Industrial  Classification  codes: 


001 — agricultural  production,  crops 
002 — agricultural  production,  livestock 
007 — agricultxurd  services 
008 — forestry 

009 — fishing,  himting  and  trapping 
241 — logging 

515 — farm  products,  raw  materials 

The  Department  attempted  to  examine 
the  widest  possible  range  of  workers  in 
agricxiltural  activities  in  designing  its 
special  tabulation.  Some  of  the  SOC  and 
SIC  categories  that  were  considered  are 
new,  e.g.,  SOC  cades  494-498  and  SIC 
codes  008,  009,.  241  and  515.  The 
following  SOC  and  SIC  codes  were 
deleted  as  not  being  representative  of 
the  population  served  by  the  JTPA 
Section  402  program:  SOC  496 — ^timber 
cutting  and  logging  occupations;  SOC 
497 — captains  and  other  officers,  fishing 
vessels;  SIC  241 — logging;  and  SIC 
515 — farm  products,  raw  materials.  One 
result  of  the  codes  selected  for  the 
proposed  formula  is  that  funds  would 
be  allocated  for  Alaska.  This  is  almost 
solely  due  to  a  significant  niunber  of 
low  income  individuals  in  fishing 
occupations.  Under  the  ciurent  formula. 
Alaska  does  not  receive  JTPA  Section 
402  funds  because  of  the  minimal  level 
of  farmwork  activity.  The  Department 
specifically  requests  comment  on  which 
of  the  above  SOC  and  SIC  codes  are 
appropriate  to  be  retained  for  the 
farmworker  population  database. 

The  special  tabulation  was  built 
arovmd  a  number  of  tables  which 
provide  discrete  information  on  the 
farmworker  population.  Data  are 
available  on: 

(1)  The  whole  count  of  farmworkers; 

(2)  The  coimt  of  farmworkers  falling 
below  the  Poverty  Index; 

.  (3)  The  coimt  of  farmworkers  falling 

below  70  percent  of  the  LLSIL; 

(4)  The  coimt  of  individuals  who  did 
any  farmwork  in  1989;  this  table 
attempts  to  capture  individuals  who,  at 
the  time  of  the  Census  in  April  1990 
were  farmworkers,  but  who  were 
imemployed  and  whose  last  chief  job 
was  in  farmwork; 

(5)  The  count  of  farmworker  families 
falling  below  the  Poverty  Index; 

(6)  The  count  of  farmworker  families 
falling  below  70  percent  of  the  LLSBL; 

(7)  The  count  of  farmworker  family 
members  falling  below  the  Poverty 
Index;  this  table  is  a  proxy  for 
farmworker  dependents  who  are 
potentially  eligible  for  JTPA  Section  402 
program  services;  and 

(8)  The  count  of  farmworker  family 
members  falling  below  70  percent  of  the 
LLSIL;  this  table  is  a  proxy  for 
farmworker  dependents  who  are 
potentially  eligible  for  JTPA  Section  402 
program  services. 


G.  Other  Formula  Design  Issues 

Following  are  some  of  the  ancillary 
issues  whi(^  siufaced  or  were  revisited 
(firom  the  1986  formula  deliberations) 
during  the  pi«paration  of  the  proposed 
new  formula.  .  • 

1.  LLSIL  V,  Poverty  Index 

The  special  tabulation  from  the  COP 
provides  counts  of  farmworkers  falling 
under  the  Poverty  Index  and 
farmworkers  fallffig  under  70  percent  of 
the  LLSIL.  In  1986,  the  Department 
decided  to  change  from  the  Poverty 
Index  to  the  LLSIL.  The  Rationeile  at  the 
time  was  that  this  change  was  consistent 
with  program  regulations  and  the 
practice  of  programs  funded  through 
other  Titles  of  the  JTPA.  That  rationale 
continues  to  be  applicable  to  the 
proposed  formula.  As  well,  the  LLSIL 
count  captiures  a  larger  absolute  niunber 
of  farmworkers  in  all  States  with  the 
exception  of  Connecticut,  Maine, 
Massachusetts,  and  Rhode  Island.  These 
States  experience  a  large  reduction  in 
their  relative  share  under  the  LLSIL 
count.  Rhode  Islemd  has  not  received 
any  funding  under  the  JTPA  Section  402 
program,  b^use,  under  the  formula 
currently  in  place  and  under  the 
proposed  new  formula,  its  share  of 
program  funds  has  not  been  deemed 
sufficient  to  effectively  operate  a 
program.  The  Department  proposes  to 
continue  to  use  the  LLSIL  as  a  factor  in 
the  farmworker  count  but  specifically 
invites  comment  on  the  effec.t  of  using 
the  LLSIL  count  with  regard  to 
Connecticut,  Maine,  and  Massachusetts. 

2.  SOC  V.  SIC 

In  1986,  the  Department  opted  to  use 
SOC  codes  to  define  agricultural 
occupations.  The  rationale  was  to 
exclude  those  persons  working  in 
clerical,  administrative  and  technical 
positions  on  a  farm.  These  latter  persons 
are  captured  in  the  SIC  codes.  The 
special  tabulation  of  1990  Census  data 
on  the  farmworker  population  took  a 
different  approach  to  this  issue  and  did 
a  cross-tabulation  of  farmworkers 
against  both  the  SOC  and  SIC  codes. 
This  process  is  intended  to  identify  all 
farmworkers,  by  occupation  and  by 
industry,  and  still  exclude  clerical, 
administrative  and  technical  workers. 

3.  Farmworkers  v.  Family  Member 
(Dependent)  Distribution 

The  special  tabulation  of  COP  data 
provided  a  count  of  farmworker  family 
members.  Because  family  members  who 
are  dependents  of  farmworkers  are 
eligible  for  JTPA  Section  402  seervices, 
an  argument  cem  be  made  for  using  the 
family  member  distribution,  as  a  proxy 
for  dependents,  as  the  basis  for 
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allocating  funds.  An  analysis  of  the 
relationship  between  the  farmworker 
and  the  family  member  LLSIL 
distributions  indicates  that  these  two 
distributions  track  each  other  very 
closely.  Nineteen  States  would  increase 
their  relative  shares  only  slightly  under 
a  family  member  distribution  horn  the 
CX3P.  For  these  States,  the  collective 
increase  in  relative  share  is  less  than  six 
percent.  Therefore,  since  there  are  only 
small  differences  in  the  distribution 
pattern,  and  because  it  is  not  possible  to 
separate  actual  dependents  from  the 
COP  family  member  coimt,  the 
Department  proposes  to  use  the 
farmworker  distribution  from  the  COP 
in  the  Section  402  allocation  formula. 

H.  Rationale  for  Formula  Methodology 

The  Department  proposes  to  use  data 
from  the  COP,  in  part,  to  create  a  new 
funding  formula  because  the  level  of 
detail,  particularly  for  occupation  and 
income,  of  COP  data  at  the  national. 

State  and  local  level  is  not  matched  by 
other  data  bases.  It  is  the  Department’s 
position  that  the  strong  prolrability  of 
imdercounts  and  non-identification 
inherent  in  the  COP  design  is 
remediated  by  the  more  periodic 
information  collected  by  the  COA  and 
FLS.  While  use  of  labor  expenditure 
data  as  a  proxy  for  the  number  of  hired 
and  contract  farmworkers  is  less  than 
ideal,  no  other  data  are  available  which 
reach  this  group.  Finally,  the  COA  offers 
the  most  complete  geographic  coverage 
of  hired  and  contract  labor  use,  as 
measured  by  labor  expenditures.  The 
proposed  weights  of  50  percent  for  the 
COP  data  and  50  percent  for  COA/FLS 
data  are  suggested  as  a  balanced 
approach  for  equitably  measuring  the 
distribution  of  the  farmworker 
population.  • 

The  Department’s  proposed  formula  is 
intended  to  be  responsive  to  the 
statutory  and  administrative  design 
requirements  of  currency,  detail  and 
relevance.  In  testing  the  new  formula, 
certain  allocation  cUfferences  emerge 
hum  the  allocation  process  presently  in 
place.  The  Table  appended  to  the  notice 
compares  the  States’  relative  shares  for 
the  PY  1996  allocation  tmder  the 
current  formula  and  the  relative  shares 
vmder  the  proposed  formula.  This  Table 
shows  some  shifts  in  funds,  including 
coimter-intmtive  shifts  of  funds  from 
large  agricultural  States  to  States  with  a 
lower  presumed  presence  of 
farmworkers. 

A  significant  source  of  differences 
between  funding  under  the  old  and 
proposed  formulas  is  the  adjustment 
that  was  made  to  the  old  formula  as  the 
result  of  the  Immigration  Reform  and 
Control  Act  of  1986  (IRCA).  Following 


the  enactment  of  IRCA,  Congress 
appropriated  additional  svuns  each  year 
for  the  JTPA  Section  402  program  above 
the  statutory  levels.  Conference 
language  each  year  also  directed  the 
Department  to  use  some  of  these 
ad^tional  funds  to  serve  those  newly 
legalized  individuals  admitted  under 
the  Special  Agricultural  Worker  (SAW) 
provisions  of  IRCA.  In  response,  the 
Department  modified  the  purely 
Census-driven  allocation  formula  to 
incorporate  Immigration  and 
Naturalization  Service  data  on  SAW 
applications  in  the  States.  The  States  of 
California,  Texas,  and  Florida,  among 
others,  received  additional  svuns  mu^ 
above  the  amount  they  would  have 
received  using  a  strai^t  application  of 
1980  Census  data.  SAW  data  are  not 
proposed  for  use  in  the  new  formula 
because  these  data  are  no  longer  cvurent 
and  no  longer  collected. 

The  hold-harmless  provision 
described  in  Part  m  of  this  notice  is 
intended  to  act  as  a  staged  transition 
from  old  to  new  funding  levels  which 
result  firom  the  application  of  the 
proposed  formula. 

m.  Description  of  the  Hold-Harmless 
Provision 

For  Program  Years  1997, 1998,  and 
1999,  the  Department  intends  to  apply 
a  hold-harmless  provision  to  the 
allocation  formula  in  order  to  allow  a 
staged  transition  from  the  application  of 
the  old  formula  to  the  new  one.  The 
staged  transition  of  the  hold-harmless 
provision  is  proposed  specifically  as 
follows: 

(1)  In  PY  1997,  each  State  service  area 
will  receive  an  amovmt  equal  to  at  least 
90  percent  of  its  relative  share  of  the  PY 

1996  allotments  as  applied  to  the  PY 

1997  formula  funds  available; 

(2)  In  PY  1998,  each  State  service  area 
will  receive  an  amount  equal  to  at  least 
80  percent  of  its  relative  share  of  the  PY 

1997  allotments  as  applied  to  the  PY 

1998  formula  funds  available;  and 

(3)  In  PY  1999,  each  State  service  area 
will  receive  an  amovmt  equal  to  at  least 
70  percent  of  its  relative  share  of  the  PY 

1998  allotments  as  applied  to  the  PY 

1999  formula  funds  available. 

Thereafter,  allocations  to  each  State 

service  area  would  be  for  the  amount 
resulting  fixim  a  direct  application  of  the 
proposed  fimding  formula  without 
adjustment. 

A  State  area  which  would  receive  less 
than  $60,000  by  application  of  the 
formula  will  receive  no  allocation 
because  this  amount  is  deemed 
insufficient  for  sustaining  an 
independently  administered  program. 
Although  the  Department  has  the 
authority  under  20  CFR  633.105(b)(2) 


not  to  allocate  any  fimds  for  use  in  a 
State  jurisdiction  whose  allocation  is 
less  than  $120,000,  it  is  proposed  that 
any  State  jurisdictions  whi(^  would 
receive  more  than  $60,000  but  less  than 
$120,000  vmder  the  proposed  formula 
will  be  awarded  a  miTiimum  allocation 
of  $120,000  both  during  and  after  the 
hold-harmless  period. 

The  Department  specifically  invites 
comments  on  the  above  application  of 
the  fimding  floors  provided  for  at  20 
CFR  633.105(b)(2). 

IV.  Program  Year  1997  Preliminary 
State  Planning  Estimates 

The  allocations  set  forth  in  the  Table 
appended  to  this  Notice  reflect  the 
allocation  formula  described  above.  For 
PY  1996,  $69,285,000  were  appropriated 
for  Section  402  migrant  and  seasonal 
farmworker  programs,  of  which 
$65,486,767  were  allocated  cm  the  basis 
of  the  old  formula.  The  remaining 
$3,798,233  of  the  PY  1996  Section  402 
appropriation  retained  in  the  Section 
402  national  accovmt  to  fimd  the 
housing  program  ($2,400,409),  the 
Hope,  Arlcansas,  ^^g^ant  Rest  Center 
($266,524),  and  other  training  and 
technical  assistance  projects 
($1,131,300).  The  figures  in  the  first 
numerical  colvunn  show  the  actual  PY 
1996  formula  allocations  to  State  service 
areas.  The  next  column  shows  the 
percentage  of  each  allocation. 

The  amovmt  appropriated  for  PY  1997 
is  the  same  as  it  was  for  PY  1996  and 
the  amovmt  available  for  formula 
allocation  remains  at  $65,486,767.  For 
the  purpose  of  illustrating  the  effects  of 
the  proposed  formula,  the  third  column 
of  the  Table  shows  the  allocations  based 
on  the  proposed  formula  without  the 
application  of  the  hold-harmless  or 
fimding  minimum  provisions,  with  the 
percentages  report^  in  column  4.  The 
State  service  area  allocations  with  the 
application  of  the  first-year  (90%)  hold- 
harmless  and  fimding  TniniTnuTn 
provisions,  followed  by  the  percentages, 
are  shown  in  colvunns  5  and  6. 

A.  Proposed  Formula  Allocations 
(Without  Hold-Harmless  Provision) 

The  $65,486,767  formula  total  is 
proposed  for  allocation  in  the  following 
manner: 

(1)  $32,743,383  (fifth  percent  of  the 
formula  total)  would  be  allocated  on  a 
State-by-State  basis  using  1990  Census 
data  on  the  relative  share  distribution  of 
farmworkers  among  the  States  who:  (a) 
performed  eligible  farmwork;  and  (b) 
were  economically  disadvantaged, 
defined  as  family  income  at  or  below  70 
percent  of  the  Lower  Living  Standard 
Income  Level;  and 
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(2)  $32,743,383  (fifty  percent  of  the 
formula  total)  would  ^  allocated  on  a 
State-by-State  basis  according  to  the 
relative  share  distribution  of  an  estimate 
of  the  total  number  of  hours  of 
farmwork  in  each  State,  determined  by 
using  1992  Census  of  Agriculture  data 
on  the  total  wages  paid  to  hired  and 
contract  farmworkers  in  each  State, 
adjusted  by  the  average  annual  hourly 
wage  in  agriculture,  taken  from  the  1992 
Farm  Labor  Survey.  ' 


B.  Allocations  With  Hold-Harmless 
Provision 

To  transition  State  service  areas  from 
the  current  formula  to  the  revised  ' 
formula  funding  levels,  a  graduated 
hold-harmless  provision  would  be 
applied  the  first  three  years:  at  90 
percent  the  first  year,  at  80  percent  the  ' 
second  year,  and  at  70  percent  the  third. 
For  PY  1997,  the  State  service  areas  will 
receive  at  least  90  percent  of  their 
relative  share  of  the  PY  1996  formula,  as 
applied  to  the  PY  1997  formula  total. 
Since  the  PY  1996  formula  total  and  the 


PY  1997  formula  total  are  actually  the 
same,  the  proposed  PY  1997  revised 
formula  fimding  of  State  service  areas 
will  result  in  no  less  than  90%  of  the 
PY  1996  funding  that  was  actually 
allocated  imder  the  current  formula. 

For  the  purpose  of  comparisons, 
please  refer  to  the  table. 

Signed  at  Washington,  DC,  this  31st  day  of 
December.  1996. 

Timothy  M.  Baruicle, 

Assistant  Secretary  of  Labor 

BILUNQ  CODE  4510-30-M 
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U.  S.  Department  of  Labor 
Employment  and  Training  AdmkiistraUon 

Migrant  and  Seasonal  Farmworkers 
Impact  of  Proposed  PY 1997  Formula  Allotments  To  States 

Proposed  PY  1997 


Without  i  Wtth  ; 

90%  Hold-Harmless  i  90%  Hold-Harmless  j 
or  Minimum  j _ atwl  Minimum _ j 


State 

PY  1998 
^  Allotments 
’  (1) 

% 

Share 

_1?L_ 

$ 

(3) 

% 

Share 

(4) 

% 

Share  * 
(6) 

Total . .  ■  — . 

_  $85,486,767 

100.00% 

$65,486,767 

100.00% 

$65,486,767 

100.00% 

Alabama _ _ _ 

772.523 

1.18% 

686,255 

1.05% 

695.271 

1  06% 

Alastts . . 

0 

0.00% 

97,974 

0.15% 

120,000 

0.18% 

. 

_  1,482,583 

2.26% 

1,201,004 

1.63% 

1,334.325 

2.04% 

Arkansas....  . 

_  1,138.938 

1.74% 

1,172.731 

1.79% 

1,071,740 

1  64% 

CaWomla...... . — . 

.....  14.235.281 

21.74% 

13.200,395 

20.16% 

12.811,753 

19.56% 

Celorada . 

785.877 

1.20% 

1,006.699 

1.54% 

922,142 

1.41% 

ConnecticuL .  . 

200,999 

0.31% 

150,106 

0.23% 

180,899 

0.28% 

Delaware . . — 

115.448 

0.18% 

91,586 

0.14% 

120.000 

0.18% 

District  of  Columbia . 

0 

0.00% 

4,848 

0.01% 

0 

0.00% 

Florida . . 

4,518.461 

6.90% 

4,238,489 

6.47% 

4,066,615 

6.21% 

Georgia . 

1,669,871 

2  55% 

1,230.495 

1  88% 

1,502,884 

2.29% 

Hawal. . 

245,471 

0.37% 

388,475 

059% 

360,980  - 

0.55% 

Idaho. . 

856,039 

1.31% 

1,179,110 

1.80% 

1,081,718  . 

1.65% 

Mlnols. . 

1,391,035 

2.12% 

1,345,159 

2.05% 

1,251,932 

1.91% 

Indlatta.. _ 

762,553 

1.16% 

934,160 

1.43% 

852,826 

1.30% 

Iowa . . . 

1,282,338 

1.96% 

1.513,103 

Z31% 

1.365,776 

2.09% 

Kansas. . . . 

_  680,820 

1.04% 

1,010,217 

1.54% 

924.759 

1.41% 

Kentucky. . . 

_  1.319.625 

2.02% 

1,562,470 

2.39% 

1,407,657 

2.15% 

Louisiatta . 

776,618 

1.19% 

1,002.048 

1.53% 

907,163 

1.39% 

Makte. . 

319,412 

0.49% 

175,125 

0.27% 

287.471 

0.44% 

Marylartd . 

298,821 

0.46% 

308,026 

0.47% 

283,308 

0.43% 

Massachusetts. . 

342,466 

0.52% 

159.596 

0.24% 

308,219 

0.47% 

Michigan. . . 

857,212 

1.31% 

1.299,948 

1.99% 

1,191,946 

1  82% 

Mirmesota . 

1,243,685 

1.90% 

1.436,346 

2.19% 

1.297,243 

1.98% 

Mississippi . 

1,413,704 

2.16% 

1.013.801 

1.55% 

1.272,334 

1.94% 

Missouri. . 

1.067,830 

1.63% 

1,211.588 

1  85% 

1,093,183 

167% 

Montana. . 

650,917 

0  99% 

752,584 

1.15% 

679,527 

1  04% 

Nebraska. . . . 

755,986 

1.15% 

1,198,633 

1.83% 

1,094,310 

1  67% 

Nevada.. . 

195,898 

0.30% 

134.481 

0.21% 

176.308 

0.27% 

New  Hampshire — . . 

109.854 

0'.17% 

75.230 

0.11% 

120,000 

0.18% 

New  Jersey. . 

390,282 

0.60% 

363,452 

0.56% 

351,254 

0.54% 

New  Mexico . 

584.118 

-  0.89% 

697.778 

1.07% 

635.714 

0.97% 

New  York. . 

1,805,532 

2.76% 

1,522,274 

2.32% 

1.624.979 

2.48% 

North  Caroitta . 

.  2,932,691 

4.48% 

1,961,833 

3.00% 

2.639,422 

4.03% 

North  Dakota... . 

456,939 

0.70% 

697,929 

1.07% 

625.486 

0.96% 

Ohio . . . 

882,881 

1.35% 

1,200.305 

1.83% 

1,095,712 

1.67% 

Oklahoma . 

593,313 

0.91% 

903,985 

1.38% 

820,214 

1.25% 

Oregon. . 

1.061,170 

1.62% 

1,523,303 

2  33% 

1,393,923 

2.13% 

Pennylvania . 

1,191,652 

1  82% 

1,662,171 

2.54% 

1,516,234 

2.32% 

Puerto  Rica . . 

......  2.867.153 

4  38% 

1,625,905 

2.48% 

'  2,580,438 

3.94% 

Rhode  Island . . ...... 

0 

0.00% 

23,991 

0.04% 

0 

0.00% 

South  Caroirta. . 

1,053,764 

1.61% 

679,587 

1.04% 

948,388 

1.45% 

South  Dakota . . . 

675,971 

1  03% 

715,459 

1.09% 

643,012 

0.98% 

Tenrtessee . 

934.440 

1.43% 

900,113 

1.37% 

840,996 

1.28% 

Texas. . 

5,833.961 

891% 

5,077.712 

7.75% 

5,250,565 

8.02% 

Utah... . 

239.370 

0.37% 

348.245 

•  0.53% 

317.391 

048% 

Vermont . . — . 

207,936 

0.32% 

177,166 

0.27% 

187.142 

0.29% 

Virginia . 

_  1,011,164 

1.54% 

909,304 

1.39% 

910,048 

1  39% 

Washingtoa . . 

1.663,979 

2.54% 

2.315.795 

3.54% 

2,122.047 

3.24% 

West  Virginia . 

_  213,976 

0.33% 

201,045 

0.31% 

192.578 

0.29% 

Wisconsin. . . 

_  1.199.223 

1  83% 

1.888.917 

2.88% 

1,724,904 

2.63% 

Wyoming . . 

196,987 

0.30% 

309,816 

0.47% 

284.031 

0.43% 

2394 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


[FR  Doc.  97-1101  Filed  1-15-97;  8:45  ami 
BHXINQ  CODE  4510-30-C 


Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Product  Testing  by  Applicant  or  Third 
Party 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  pubUc 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensiure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
firumcial  resources)  is  minimized, 
collection  instnunents  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  “Product  Testing  by 
AppUcant  or  Third  Party.”  MSHA  is 
particularly  interested  in  comments 
which; 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biurden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  person  listed  in  the 
contact  section  of  this  notice. 

DATES:  Submit  comments  on  or  before 
March  17, 1997. 


ADDRESSES:  Written  comments  shall  be 
mailed  to  Patricia  W.  Silvey,  Director, 
Office  of  Standards,  Regulations,  and 
Variances,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Office  of  Standards,  Regulations,  and 
Variances,  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  Commenters 
are  encoturaged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilvey@msha.gov,  along  with  an 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 

FOR  FURTHER  INFORMATION  CONTACT*. 
George  M.  Festik,  Director,  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  715,  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesak@msha.gov 
(Internet  E-mail),  (703)  235-8378 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  318  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  30  U.S.C. 
878,  defines  “permissible”  equipment 
as  that  which  has  been  approved 
according  to  specifications  which  are 
prescribed  by  the  Secretary  of  Labor. 

This  approval  indicates  that  the  Mine 
Safety  and  Health  Administration’s 
specifications  and  tests,  designed  to 
ensiire  that  a  product  will  not  present  a 
fire,  explosion,  or  other  specific  safety 
hazard  related  to  use,  have  been  met. 
Additionally,  30  CFR  Part  7  provides 
procedures  whereby  products  may  be 
tested  and  certified  by  the  applicant  or 
a  third  party. 

n.  Current  Actions 

MSHA  is  seeking  to  continue  the 
requirements  for  approving  certain 
products  and  equipment  for  use  in 
undergroimd  mines. 

Type  of  Review:  Reinstatement. 

Agency:  Mine  Sfifety  and  Health 
Administration. 

Title:  Product  Testing  by  Applicant  or 
Third  Party. 

OMB  Number:  1219-0100. 

Recordkeeping:  30  CFR  7.4(a)  requires 
respondents  to  maintain  records  of  test 
results  and  procedures  for  a  period  of  at 
least  3  years.  Section  7.6(c)  requires 
respondents  to  maintain  records  of  the 
initial  sale  of  each  unit  having  an 
approval  marking  for  at  least  the 
expected  shelf  life  of  and  service  life  of 
the  product. 

Affected  Public:  Businesses  or  other 
for-profit. 

Toted  Respondents:  392. 

Frequency:  On  occasion. 


Total  Responses:  403  responses. 
Average  Time  per  Response:  0.54 
homs. 

Estimated  Total  Burden  Hours:  219 
hours. 

Estimated  Total  Burden  Cost:  $52,547. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  of  public 
record. 

Dated:  January  9, 1997. 

George  M.  Fesak, 

Director,  Program  Evaluation  and  Information 
Resources. 

(FR  Doc.  97-1100  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  4510-43-M 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the 
Presidential  Search  Committee  of  the 
Board  of  Directors 

TIME  AND  DATE:  The  Presidential  Search 
Committee  of  the  Legal  Services 
Corporation  Board  of  Directors  will 
meet  by  teleconference  on  January  22, 
'1997,  from  10:00  a.m.  iintil 
approximately  11:30  a.m. 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  imanimous  vote  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  executive  session,  the 
Committee  will  hear  a  status  report  by 
representatives  of  the  independent 
search  firm  assisting  the  Committee  to 
identify  and  recruit  candidates  for  the 
position  of  President  of  the  Legal  - 
Services  Corporation  and  will  provide 
direction  to  the  search  firm.  The  closing 
is  authorized  by  the  relevant  provisions 
of  the  Government  in  the  Sunshine  Act 
[5  U.S.C.  §552b(c)(2)  &  (6)]  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45.  C.F.R. 
§1622.5(a)  &  (e)].  A  copy  of  the  General 
Counsel’s  Certification  that  the  closing 
is  authorized  by  law  will  be  posted  for 
public  inspection  at  Corporation 
headquarters,  750  First  Street  NE., 
Washington,  DC  20002,  in  its  11th  floor 
reception  area,  and  will  also  be 
available  upon  request. 

LOCATION:  Members  of  the  Committee 
and  directors  wishing  to  participate,  as 
well  as  members  of  the  Corporation’s 
staff  and  the  public,  will  be  able  to  hear 
aiid  participate  in  the  meeting  by  means 
of  telephonic  conferencing  equipment 
set  up  for  this  purpose  in  the 
Corporation’s  Conference  Room,  on  the 
11th  floor  of  750  First  Street,  NE., 
Washington,  DC  20002. 
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MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  agenda. 

2.  Approval  of  minutes  of  November  22, 

1996. 

Closed  Session: 

3.  Discussion  with  and  direction  to 

representatives  of  Isaacson  Miller,  the 
independent  search  firm  assisting  the 
Committee  to  identify  candidates  for 
consideration  for  the  position  of 
President  of  the  Legal  Services 
Corporation,  about  specific  candidates 
for  the  position. 

Open  Session: 

4.  Other  business,  including  public  comment 

and  scheduling  of  the  Committee’s  next 
meeting. 

CONTACT  PERSON  FOR  INFORMATION: 

Victor  M.  Fortuno,  General  Counsel  & 
Secretary  of  the  Corporation,  (202)  336- 
8810. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8800. 

Dated:  January  14, 1997. 

Victor  M.  Fortuno, 

General  Counsel. 

IFR  Doc.  97-1270  Filed  1-14-97;  2:13  pm) 
BILUNQ  CODE  7060-01-P 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act;  Meeting 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
January  16, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  Dixon  v. 
Pontiki  Coal  Corp.,  Docket  No.  KENT 
94-1274-D.  (Issues  include  whether  the 
judge  correctly  determined  that  the 
Commission  does  not  have  jurisdiction 
over  complaints  filed  by  the  Secretary  of 
Labor  that  allege  discrimination  against 
miners  who  have  not  filed  an  initiating 
complaint  under  section  105(c)(2)  of  the 
Mine  Act,  and  whether  the  judge 
correctly  determined  that  a  person  may 
become  a  miners’  representative  before 
complying  with  30  C.F.R.  Part  40.) 

TIME  AND  DATE:  1:00  p.m.,  Thursday, 
January  16, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 
§552b(c)(10)]. 


MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  unanimous  vote  of  the 
Commissioners  that  the  Commission 
consider  and  act  upon  the  following  in 
closed  session. 

1.  Secretary  of  Labor  o.b.o.  Dixon  v.  Pontiki 
Coal  Corp.,  Docket  No.  KENT  94-1274- 
D.  (See  oral  argument  listing,  supra,  for 
issues). 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
January  23, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  v.  Mingo  Logan  Coal 
Co.,  Docket  No.  WEVA  93-392  (Issues 
include  whether  the  judge  properly 
determined  that  the  mine  operator  was 
liable  for  a  training  violation  committed 
by  one  of  its  independent  contractors). 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
January  30, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  Knotts  v. 
Tanglewood  Energy,  Inc.,  et  al..  Docket 
No.  WEVA  94-357-D  (Issues  include 
whether  the  judge  correctly  found  that 
the  mine  operator  discriminated  against 
the  complainant  in  violation  of  section 
105(c)  of  the  Mine  Act  and  whether  the 
judge  erred  in  finding  individual  liability 
for  discriminatory  acts  under  that 
provision,  in  assessing  the  civil  penalty 
for  the  violation,  and  in  taking 
unemployment  compensation  into 
account  when  calculating  the  backpay 
award). 

Any  person  attending  oral  argument  or  an 
open  meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  C.F.R. 

§  2706.150(a)(3)  and  §  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629  /  (202)  708-9300 
for  TDD  Relay  /  1-800-877-8339  for  toll 
free. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

[FR  Doc.  97-1192  Filed  1-14-97;  9:46  ami 
BILLING  CODE  673S-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  of  Massachusetts: 

Staff  Assessment  of  Proposed 
Agreement  Between  the  Nuclear 
Regulatory  Commission  and  the 
Commonwealth  of  Massachusetts 

AGENCY:  Nuclear  Regulatory 
Commission.' 

ACTION:  Notice  of  proposed  Agreement 
with  the  Commonwealth  of 
Massachusetts. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received,  from 
the  Ciovemor  of  the  Commonwealth  of 
Massachusetts,  a  proposal  to  enter  into 
an  Agreement  pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act).  The  proposed 
Agreement  would  permit  Massachusetts 
to  assume  certain  portions  of  the 
Commission’s  regulatory  authority.  As 
required  by  the  Act,  NRC  is  publishing 
the  proposed  Agreement  for  public 
comment.  NRC  is  also  publishing  a 
summary  of  the  NRC  staff  assessment  of 
the  proposed  Massachusetts  radiation 
control  program.  Comments  are 
requested  on  the  proposed  Agreement, 
especially  public  health  and  safety 
aspects,  and  the  assessment. 

The  Agreement  will  effectively  release 
(exempt)  persons  in  Massachusetts  from 
certain  portions  of  the  Commission’s 
regulatory  authority.  The  Act  also 
requires  that  NRC  publish  those 
exemptions.  Notice  is  hereby  given  that 
the  pertinent  exemptions  have  been 
previously  published  in  the  Federal 
Register  and  are  codified  in  the 
Commission’s  regulations  as  10  CFR 
Part  150. 

DATES:  The  comment  period  expires 
January  23, 1997. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Mr.  David  L.  Meyer,  Chief, 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Washington,  DC  20555- 
0001.  Copies  of  comments  received  by 
NRC  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 
Copies  of  the  proposed  Agreement, 
along  with  copies  of  the  request  by 
(kivemor  Weld  including  referenced 
enclosures;  applicable  legislation, 
regulations  for  the  control  of  radiation, 
and  the  full  text  of  the  NRC  staff 
assessment  are  also  available  for  public 
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inspection  in  the  NRC’s  Public 
Document  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Blanton,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  E)C  20555- 
0001.  Telephone  (301)  415-2322  or  e- 
mail  RLB@NRC.GOV. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  received  a  request  from 
Governor  William  Weld  of 
Massachusetts  to  enter  into  an 
Agreement  whereby  the  NRC  would 
discontinue,  and  the  Commonwealth 
would  assiune,  certain  regulatory 
authority  as  specified  in  the  Act. 

Section  274  of  the  Act  authorizes  the 
Commission  to  enter  into  such  an 
agreement. 

Section  274e  of  the  Act  requires  that 
the  terms  of  the  proposed  Agreement  be 
published  for  public  comment  once 
each  week  for  four  consecutive  weeks. 
This  notice  is  being  pubUshed  in  the 
Federal  Register  in  ^Ifillment  of  the 
requirement. 

I.  Background 

'  (a)  Section  274d  of  the  Act  provides 

the  mechanism  whereby  a  State  may 
assmne  regulatory  authority,  otherwise 
reserved  to  the  NRC,  over  certain 
radioactive  materials  >  and  uses  thereof. 
In  a  letter  dated  March  28, 1996, 
Governor  Weld  certified  that  the 
Conunonwealth  of  Massachusetts  has  a 
program  for  the  control  of  radiation 
hazards  that  is  adequate  to  protect 
health  and  safety  of  the  public  within 
the  Commonwe^th  with  respect  to  the 
materials  covered  by  the  proposed 
Agreement,  and  that  the  Ck)mmonwealth 
desires  to  assiune  regulatoiy 
responsibility  for  these  materials. 
Included  wi^  the  letter  was  the  text  of 
the  proposed  Agreement,  which  is 
shown  in  Appendix  A  to  this  notice. 

The  specific  authorities  requested  by 
the  Commonwealth  of  Massachusetts 
under  this  proposed  Agreement  are  (1) 
the  regulation  of  byproduct  materials  as 
defined  in  Section  lle.(l)  of  the  Act,  (2) 
the  regulation  of  source  materials,  (3) 
the  regulation  of  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass,  (4)  the  evaluation 
of  the  safety  of  sealed  sources  and 
devices  (containing  materials  covered 
by  the  Agreement)  for  distribution  in 
interstate  commerce,  and  (5)  the  land 
disposal  of  low-level  radioactive  waste 


■  The  materiels,  stHnetimes  referred  to  as 
“agreement  materials,”  are:  (a)  Byproduct  materials 
as  defined  in  Section  lle.(l)  of  the  Act;  (b) 
Byproduct  materials  as  defined  in  Section  lle.(2)  of 
the  Act;  (c)  Source  materials  as  defined  in  Section 
llz.  of  the  Act;  and  (d)  Special  nuclear  materials 
as  defined  in  Section  llaa.  of  the  Act  restricted  to 
quantities  not  sufiicient  to  form  a  critical  mass. 


(as  defined  in  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985,  42  U.S.C.  2021b)  received 
fiom  other  persons.  The  Commonwealth 
does  not  wish  to  assume  authority  over 
the  regulation  of  byproduct  materials  as 
defined  in  Section  lie. (2)  of  the  Act, 
that  is  over  tailings  from  the  recovery  of 
source  materials  from  ore,  but  does 
reserve  the  right  to  apply  at  a  future  date 
for  an  amended  agreement  to  assume 
authority  in  this  area. 

(b)  The  proposed  agreement  contains 
nine  articles  that  (1)  list  the  materials 
and  activities  to  be  covered  by  the 
Agreement;  (2)  specify  the  activity  for 
which  the  Commission  will  retain 
regulatory  authority:  (3)  allow  for  future 
amendment  of  the  Agreement;  (4)  allow 
for  certain  regulatory  changes  by  the 
Commission;  (5)  reference  the  continued 
authority  of  the  Commission  for 
purposes  of  safeguarding  nuclear 
materials  and  restricted  data;  (6)  commit 
the  Commonwealth  and  NRC  to 
exchange  information  necessary  to 
maintain  coordinated  and  compatible 
programs;  (7)  recognize  reciprocity  of 
licenses  issued  by  the  respective 
agencies;  (8)  identify  criteria  for  the 
suspension  or  termination  of  the 
Agreement;  and  (9)  specify  the  proposed  . 
effective  date.  The  Commission  reserves 
the  option  to  modify  the  terms  of  the 
proposed  Agreement  in  response  to 
comments,  to  correct  errors,  and  to 
make  editorial  changes  in  style.  Also, 
because  of  several  issues  posed  by  this 
request  which  required  resolution 
before  the  Agreement  could  be 
concluded,  ffie  effective  date  requested 
by  the  Governor  could  not  be  realized. 
TTie  final  text  of  the  Agreement,  with 
the  actual  effective  date,  will  be 
published  after  the  Agreement  is 
approved  by  the  Commission. 

(c)  The  Massachusetts  radiation 
control  program  currently  regulates 
users  of  naturally-occurring  and 
accelerator-produced  radioactive 
materials,  and  users  of  certain  radiation- 
producing  electronic  machines.  The 
program  was  enabled  by  Massachusetts 
law  (Massachusetts  General  Law 
(M.G.L.)  Chapter  111,  §5B)  in  1958.  This 
statute  was  later  replaced  by  M.G.L. 
Chapter  111,  Sections  5M  through  5P.  In 
1987,  M.G.L.  Chapter  lllH  was  added 
to  provide  for  the  regulation  of  low-level 
radioactive  waste.  Section  7  of  the 
legislation  contains  the  authority  for  the 
Governor  to  enter  into  an  Agreement 
with  the  Commission. 

The  Massachusetts  regulations 
contain  provisions  for  the  orderly 
transfer  of  authority  over  NRC  licenses 
to  the  regulatory  control  of  the 
Commonwealth.  After  the  effective  date 
of  this  proposed  Agreement,  licenses 


issued  by  NRC  will  continue  in  effect 
under  Massachusetts  regulatory 
authority  imtil  these  licenses  expire  or 
are  replaced  by  Commonwealth  issued 
licenses. 

(d)  The  NRC  staff  assessment  finds  the 
proposed  Massachusetts  program 
adequate  to  protect  public  health  and 
safety,  and  compatible  with  the  NRC 
program  for  materials  regulation. 

II.  Summary  of  the  NRC  Staff 
Assessment  of  the  Massachusetts 
Program  for  the  Control  of  Agreement 
Materials 

NRC  staff  has  examined  the  proposed 
Massachusetts  radiation  control 
program  with  respect  to  the  ability  of 
the  program  to  regulate  agreement 
materials.  The  examination  was  based 
on  the  Commission’s  policy  statement 
“Criteria  for  Guidance  of  States  and 
NRC  in  Discontinuance  of  NRC 
Regulatory  Authority  and  Assumption 
Thereof  by  States  Through  Agreement’’ 
(referred  to  herein  as  the  “criteria”)  (46 
FR  7540;  January  23, 1981,  as  amended). 

(a)  Organization  and  personnel.  The 
proposed  program  unit  responsible  for 
regulating  agreement  materials  will 
consist  of  13  technical/professional 
positions  within  the  existing  radiation 
control  program  of  the  Massachusetts 
Department  of  Public  Health.  The 
qu^ifications  for  staff  members 
specified  in  the  personnel  position 
descriptions,  and  the  qualifications  of 
the  current  staff  members,  meet  the 
criteria  for  education,  training  and 
experience.  All  current  staff  members 
hold  at  least  bachelor’s  degrees  in 
physical  or  life  sciences,  or  have  a 
combination  of  education  and 
experience  at  least  equivalent  to  a 
bachelor’s  degree.  Most  staff  members 
hold  advanced  degrees,  and  have  had 
additional  training  and  experience  in 
radiation  protection.  Senior  staff  have 
more  than  five  years  experience  each  in 
radiation  control  programs.  The 
program  director  has  a  master’s  degree 
in  public  health  and  15  years  experience 
in  regulatory  health  physics. 

(b)  Legislation  ana  regulations.  The 
Massachusetts  Department  of  Public 
Health  is  designated  by  statute  to  be  the 
radiation  control  agency.  The 
Department  is  provided  by  statute  with 
the  authority  to  promulgate  regulations, 
issue  licenses,  issue  orders,  conduct 
inspections,  and  to  enforce  compliance 
wiffi  regulations,  license  conditions, 
and  orders.  Licensees  are  required  by 
law  to  provide  access  to  inspectors. 

The  Department  has  adopted 
regulations  (Massachusetts  Regulations 
for  the  Control  of  Radiation  or  MRCR) 
providing  radiation  protection  standards 
essentially  identical  to  the  standards  in 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


2397 


10  CFR  Part  20.  Technical  definitions  in 
the  MRCR  sue  also  essentially  identical. 
The  MRCR  require  consideration  of  the 
total  radiation  doses  to  individuals  from 
all  sources  of  radiation  (except 
background  radiation  and  ra^ation 
from  medical  treatment  or 
examinations,  as  is  the  case  in  the  NRC 
rules),  whether  the  soiuces  are  in  the 
possession  of  the  licensee  or  not.  The 
MRCR  also  require  appropriate  surveys 
and  personnel  monitoring  imder  the 
close  supervision  of  tech^cally 
competent  people,  and  the  use  of 
radiation  labels,  signs  and  symbols 
essentially  identic^  to  those  contained 
in  10  CFR  Part  20.  Posting  requirements 
and  instruction  of  workers  requirements 
adopted  in  the  MRCR  are  compatible 
with  the  equivalent  current 
requirements  of  the  NRC. 

Nothing  in  the  Massachusetts  statutes 
or  regulations  seeks  to  regulate  areas  not 
permitted  by  the  Atomic  Energy  Act. 

The  MRCR  contain  a  provision  to  avoid 
interference  with  those  regulatory 
requirements  imposed  by  NRC  pursuant 
to  the  Act,  and  for  which 
Ccunmonwealth  hcensees  have  not  been 
exempted  under  the  agreement. 

(c)  Storage  and  disposal.  TTie  MRCR 
also  contain  compatible  requirements 
for  the  storage  of  radioactive  material, 
and  for  the  disposal  of  radioactive 
material  as  waste.  The  waste  disposal 
requirements  cover  both  waste  disposal 
by  material  users  and  the  land  disposal 
of  waste  received  from  other  persons. 
The  NRC  staff  noted  some  differences  in 
the  MRCR  waste  regulations  as 
compared  to  the  NRC  regulations  in  10 
CFR  Part  61,  but  determined  that  the 
differences  are  related  either  to  the 
prohibition  of  shallow  land  burial  as  a 
disposal  technology  or  to  the  ownership 
of  me  disposal  site  by  the  Massachusetts 
Low-Level  Radioactive  Waste 
Management  Board.  Because  of  these 
special  provisions,  NRC  staff 
determined  that  the  differences  in  the 
regulations  do  not  reduce  the  ability  of 
the  Massachusetts  radiation  control 
program  to  protect  health  and  safety, 
nor  reduce  the  compatibility  of  the 
program  or  the  regulations  themselves. 

(a)  Transportation  of  radioactive 
material.  The  MRCR  contains  rules 
equivalent  to  10  CFR  Part  71  as  in  effect 
prior  to  April  1, 1996.  Effective  on  that 
date,  the  NRC  amended  Part  71.  Under 
current  policy,  an  existing  Agreement 
State  is  allowed  up  to  three  years  after 
NRC  adopts  a  final  rule  to  adopt  a 
compatible  rule,  or  to  impose  each 
regulatory  provision  of  the  rule  using  an 
alternate  legally  binding  requirement 
(LBR),  such  as  an  order  or  license 
condition.  A  State  seeking  an  agreement 
is  expected  to  have  effective  rules  or 


LBRs  compatible  with  those  of  NRC  in 
effect  at  the  time  the  agreement  becomes 
effective.  The  intent  of  this  expectation 
is  to  spare  licensees  in  the  new 
Agreement  State  from  the  “whipsaw” 
effect  of  being  subjected  first  to  the  new 
NRC  requirements,  then  the  old 
requirements  when  the  agreement  takes 
effect,  then  again  to  the  new 
requirements  when  later  adopted  by  the 
State.  Massachusetts  is  in  the  process  of 
adopting  rules  compatible  with  the 
revised  10  CFR  Part  71.  However,  these 
rules  may  not  become  effective  before 
the  Agreement  is  signed.  Massachusetts 
intends  to  impose  the  requirements  of 
the  new  Part  71  rules  in  the  interim  by 
issuing  appropriate  orders  to  the 
affected  licensees. 

(e)  Recordkeeping  and  incident 
reporting.  The  MRCR  incident  reporting 
requirements  are  similar  to  the 
requirements  in  the  NRC  rules.  The  NRC 
staff  noted  that  for  some  NRC  rules  that 
specify  a  records  retention  period  of  less 
than  five  years,  the  retention  period 
specified  in  the  MRCR  is  shorter.  The 
NRC  staff  concluded,  however,  that  the 
retention  periods  specified  in  the  MRCR 
rules  are  adequate  since  the  retention 
periods  are  long  enough  to  permit 
examination  of  the  records  dvuing 
routine  inspections.  The  MRCR  imposes 
retention  requirements  similar  to  the 
NRC  rules  for  records  which  must  be 
retained  indefinitely  or  imtil  the  license 
is  terminated. 

(f)  Evaluation  of  license  applications. 
The  MRCR  contains  requirements 
equivalent  to  the  current  NRC 
regulations  specifying  the  required 
content  of  applications  for  licenses, 
renewals,  and  amendments.  The  MRCR 
also  provide  requirements  equivalent  to 
the  NRC  requirements  for  issuing 
licenses  and  specifying  the  terms  and 
conditions  of  licenses.  The  agreement 
materials  program  unit  has  adopted  a 
procedure  for  processing  applications 
that  assures  the  regulatory  requirements 
will  be  met,  or,  if  appropriate, 
exceptions  granted.  The  program  unit 
has  the  authority  by  Statute  to  impose 
requirements  in  addition  to  the 
requirements  specified  in  the 
relations.  The  program  unit  also 
retains  by  regulation  the  authority  to 
grant  specific  exemptions  from  the 
requirements  of  the  regulations.  The 
MRCR  specifies  qualifications  for  the 
use  of  radioactive  materials  in  or  on 
humans  that  are  similar  to  the  NRC 
requirements  in  10  CFR  Part  35. 

The  Massachusetts  licensing 
procedures  manual,  along  with  the 
accompanying  regulatory  guides,  are 
adapted  from  similar  NRC  documents 
and  contain  adequate  guidance  for  the 
agreement  materials  program  unit  staff 


to  use  when  evaluating  license 
appUcations. 

Ig)  Inspections  and  enforcement.  The 
Massachusetts  radiation  control 
program  has  adopted  a  schedule 
providing  for  the  inspection  of  licensees 
as  &«quently  as,  or  more  frequently 
than,  the  inspection  schedule  used  by 
NRC.  The  agreement  materials  program 
unit  has  adopted  procedures  for  the 
conduct  of  inspections,  the  reporting  of 
inspection  findings,  and  the  report  of 
inspection  results  to  the  licensees.  The 
program  has  also  adopted  procedures 
for  enforcement  in  the  MRCR. 

(h)  Regulatory  administration.  The 
Massachusetts  Department  of  Public 
Health  is  boimd  by  procedures  specified 
in  Commonwealth  statute  for 
rulemaking.  The  program  has  adopted 
procedures  to  assure  fair  and  impartial 
treatment  of  license  applicants. 

(i)  Cooperation  with  other  agencies. 
The  MRCR  deems  the  holder  of  an  NRC 
license  on  the  effective  date  of  the 
Agreement  to  possess  a  like  license 
issued  by  Massachusetts.  The  MRCR 
provides  that  these  former  NRC  licenses 
will  expire  either  90  days  after  receipt 
from  the  radiation  control  program  of  a 

'  notice  of  expiration  of  such  license  or 
on  the  date  of  expiration  specified  in  the 
NRC  license,  whichever  is  earlier.  The 
MRCR  also  provides  for  “timely 
renewal.”  lliis  provision  affords  the 
continuance  of  licenses  for  which  an 
appUcation  for  renewal  has  been  filed 
more  than  30  days  prior  to  the  date  of 
expiration  of  the  license.  Licenses  in 
timely  renewal  are  not  excluded  fit>m 
the  transfer  continuation  provision.  The 
MRCR  provide  exemptions  from  the 
Commonwealth’s  requirements  for 
licensing  of  somrces  of  radiation  for  NRC 
and  U.S.  Department  of  Energy 
contractors  or  subcontractors. 

The  Department  of  Public  Health  and 
the  Department  of  Labor  and  Industries 
have  entered  into  a  Memorandum  of 
Understanding,  as  authorized  elsewhere 
in  Massachusetts  law,  which  provides 
for  the  Department  of  Public  Health  to 
exercise  the  responsibility  and  authority 
of  the  Department  of  Labor  and 
Industries  with  respect  to  radiation  and 
radioactive  materi^s.  The  Department 
of  Environmental  Protection  is 
designated  as  the  agency  to  adopt  the 
suitability  standards  for  any  proposed 
disposal  site  imder  the  Massachusetts 
Low-Level  Radioactive  Waste 
Management  Act.  The  Department  of 
Public  Health  will  license  and  regulate 
the  site  only  after  the  Executive 
Secretary  for  Environmental  Affairs  has 
determined  that  the  report  on  the  site 
characterization  study  is  in 
conformance  with  the  suitability 
standards,  and  the  LowrLevel 
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Radioactive  Waste  Management  Board 
has  selected  the  operator. 

The  proposed  Agreement  commits  the 
Commonwealth  to  use  its  best  efforts  to 
cooperate  Math  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hasxutls  of 
radiation  and  to  assure  that  the 
Commonwealth’s  program  will  continue 
to  be  compatible  with  the  Commission’s 
program  for  the  regulation  of  like 
materials.  The  proposed  Agreement 
stipulates  the  desirability  of  reciprocal 
recognition  of  licenses,  and  commits  the 
Commission  and  the  Conunonwealth  to 
use  their  best  efforts  to  accord  such 
reciprocity. 

m.  Staff  Conclusion 

Subsection  274d  of  the  Act  provides 
that  the  Commission  shall  enter  into  an 
agreement  rmder  subsection  274b  with 
any  State  if: 

(a)  The  Governor  of  the  State  certifies 
that  the  State  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  the  proposed  Agreement, 
and  that  the  State  desires  to  assume 
regulatory  responsibility  for  such 
materials;  and 

(b)  The  Commission  finds  that  the 
State  program  is  in  accordance  with  the 
requirements  of  Subsection  274o,  and  in 
all  other  respects  compatible  with  the 
Commission’s  program  for  the 
regulation  of  such  materials,  and  that 
the  State  program  is  adequate  to  protect 
public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement. 

On  the  basis  of  its  assessment,  the 
NRC  staff  has  concluded  that  the 
Conunonwealth  of  Massachusetts  meets 
the  requirements  of  Section  274  of  the 
Act.  The  Commonwealth’s  statutes, 
regulations,  personnel,  licensing, 
inspection,  and  administrative 
procedures  are  compatible  with  those  of 
the  Conunission  and  adequate  to  protect 
public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement.  Since  the  Commonwealth  is 
not  seeking  authority  over  byproduct 
material  as  defined  in  Section  lle.(2)  of 
the  Act,  Subsection  274o  is  not  , 
applicable  to  the  proposed  Agreement 
lire  language  of  the  Agreement 
request^  by  Governor  Weld  has  been 
revised  to  reflect  that  the  effective  date 
of  the  proposed  Agreement  and  the 
location  at  which  it  will  be  signed 
remain  to  be  determined.  Certain 
conventions  have  been  used  to  highlight 
the  proposed  revisions.  New  language  is 
shown  inside  boldfaced  arrows,  while 


language  that  would  be  deleted  is  set  off 
with  brackets. 

rv.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
(OMB). 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  December  1996. 

For  the  U.  S.  Nuclear  Regulatory 
Conunission. 

Paul  H.  Lohaus, 

Acting  Director,  Office  of  State  Proffxims. 

Appendix  A — ^Proposed  Agreement 

Agreement  Between  the  United  States 
Nuclear  Regulatory  Cmnmission  and 
the  Commonwealth  of  Massachusetts 
for  the  Discontinuance  of  Certain 
Commission  Regulatory  Authority  and 
Responsibility  Within  the 
Commonwealth  Pursuant  to  Section  274 
’  of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
Section  161  of  the  Act  with  respect  to 
by-product  materials  as  defined  in 
Sermons  lle.(l)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  qucmtities  not  sufficient  to 
form  a  critical  mass;  and, 

Where£is,  The  Governor  of  the 
Commonwealth  of  Massachusetts  is 
authorized  under  Massachusetts  General 
Laws,  Chapter  lllH,  to  enter  into  this 
Agreement  with  the  Commission;  and. 

Whereas,  The  Governor  of  the 
Commonwealth  of  Massachusetts 
certified  on  [Jime  1, 1995,1  >March  28, 
1996,<  that  the  Commonwealth  of 
Massachusetts  (hereinafter  referred  to  as 
the  Commonwealth)  has  a  program  for 
the  control  of  radiation  hazards 
adequate  to  protect  [the]  public  health 
and  safety  with  respect  to  the  materials 
within  the  Commonweeilth  covered  by 
this  Agreement,  and  that  the 
Commonwealth  desires  to  assume 
regulatory  responsibility  for  such 
materials;  and. 


Whereas,  The  Commission  foimd  on 
[November  1, 1995,1  >(date  to  be 
determined)<  that  the  program  of  the 
Commonwealth  for  the  regulation  of  the 
materials  covered  by  this  Agreement  is 
compatible  with  the  Commission’s 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect 
public  health  and  safety;  and. 

Whereas,  The  Commonwealth  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation[sl 
between  the  Commission  and  the 
Commonwealth  in  the  formulation  of 
standards  for  protection  against  hazards 
of  radiation  and  in  assuring  that 
Commonwealth  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and. 

Whereas,  The  Commission  and  the 
Commonwealth  recognize  the 
desirability  of  reciprocal  recognition  of 
licenses  and  exemptions,  from  licensing 
of  those  materials  subject  to  this 
Agreement;  and; 

Whereas,  This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now,  Therefore,  It  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  Commonwealth,  acting 
in  behalf  of  the  Commonwealth,  as 
follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV,  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the 
Commonwealth  under  Chapters  6,  7, 
and  8,  and  Section  161  of  the  Act  with 
respect  to  the  following  materials: 

A.  By-product  materials  as  defined  in 
Section  lle.(l)  of  the  Act; 

B.  Source  materials; 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass;  and, 

D.  Licensing  of  Low-Level  Radioactive 
Waste  Facilities. 

Article  n 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  finm  or  import  into  the 
United  States  of  by-product,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  by-product,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regiilations  or  orders  of  the  Commission; 
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D.  The  disposal  of  such  other  by¬ 
product,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
shovild,  because  of  the  hazards  or 
potential  h£izards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Conunission;  and, 

E.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  by-product  material. 

Article  HI 

This  Agreement  may  be  amended, 
upon  application  by  the  Commonwealth 
and  approval  by  the  Conunission,  to 
include  the  additional  area(s)  specified 
in  Article  n,  paragraph  E,  whereby  the 
Commonwealth  can  exert  regulatory 
control  over  the  materials  stated  therein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that 
the  manufacturer,  processor,  or 
producer  of  any  equipment,  device, 
commodity,  or  other  product  containing 
soince,  by-product,  or  special  nuclear 
material  shall  not  transfer  possession  or 
control  of  such  product  except  piusuant 
to  a  license  or  an  exemption  from 
licensing  issued  by  the  Conunission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
Subsection  161b  or  161i  of  the  Act  to 
issue  rules,  regulations,  or  orders  to 
protect  the  common  defense  and 
security,  to  protect  restricted  data  or  to 
guard  against  the  loss  or  diversion  of 
special  nuclear  material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the 
Commonwealth  and  other  Agreement 
States  in  the  formulation  of  standards 
and  regulatory  programs  of  the 
Commonwealth  and  the  Commission  for 
protection  against  hazards  of  radiation 
and  to  assure  that  Commonwealth  and 
Commission  programs  for  protection 
against  hazards  of  radiation  will  be 
coordinated  and  compatible.  The 
Commonwealth  will  use  its  best  efforts 
to  cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  Commonwealth  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assine  that 
the  Commonwealth’s  program  will 
continue  to  be  compatible  with  the 
program  of  the  Commission  for  the 
regulation  of  like  materials.  The 
Commonwealth  and  the  Commission 


will  use  their  best  efforts  to  keep  each 
other  informed  of  proposed  changes  in 
their  respective  rules  and  regulations 
and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  VII 

The  Commission  and  the 
Commonwealth  agree  that  it  is  desirable 
to  provide  reciprocal  recognition  of 
licenses  for  the  materials  listed  in 
Article  I  licensed  by  the  other  party  or 
by  any  other  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations, 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  Vin 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the 
Commonwealth,  or  upon  request  of  the 
Governor  of  the  Commonwealth,  may 
terminate  or  suspend  all  or  part  of  this 
Agreement  and  reassert  the  licensing 
and  regulatory  authority  vested  in  it 
under  the  Act  if  the  Commission  finds 
that  (1)  such  termination  or  suspension 
is  reqiiired  to  protect  public  health  and 
safety,  or  (2)  the  Commonwealth  has  not 
complied  with  one  or  more  of  the 
requirements  of  Section  274  of  the  Act. 
The  Commission  may  also,  pursuant  to 
Section  274}  of  the  Act,  temporarily 
suspend  all  or  part  of  this  Agreement  if, 
in  the  judgement  of  the  Commission,  an 
emergency  situation  exists  requiring 
immediate  action  to  protect  public 
health  and  safety  and  the 
Commonwealth  has  failed  to  take 
necessary  steps.  The  Commission  shall 
periodic^y  review  this  Agreement  and 
actions  taken  by  the  Commonwealth 
under  this  Agreement  to  ensure 
compliance  with  Section  274  of  the  Act. 

Article  IX 

This  Agreement  shall  become 
effective  on  [April  24, 1996,]  >(date  to 
be  determined)<  and  shall  remain  in 
effect  unless  and  imtil  such  time  as  it  is 
terminated  pursuant  to  Article  Vm. 

Done  at  [Boston,  Massachusetts]  >(location 
to  be  determined)<,  in  triplicate,  this  [24]th 
Day  of  [April,  1996]  >(date  to  be 
detennined)<. 


For  the  United  States  Nuclear  Regulatory 
Ck)mniission. 

Shirley  Ann  Jackson, 

Chairman. 

For  the  (Commonwealth  of  Massachusetts. 
William  F.  Weld, 

Governor. 

[FR  Doc.  97-716  Filed  1-15-97;  8:45  am) 
BiLUNQ  CODE  TSSO-OI-P 


[Docket  No.  50-344] 

Portland  General  Electric  Company, 
Trojan  Nuclear  Plant;  Consideration  of 
Approval  of  Application  Regarding 
Proposed  Corporate  Restructuring 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  (Commission  (the 
Conunission)  is  considering  approval 
under  10  (CFR  50.80  of  an  application 
concerning  the  proposed  corporate 
restructuring  of  Poland  General 
(Corporation  (P(CC),  the  parent  holding 
company  for  Portland  (Ceneral  Electric 
(PGE),  the  licensee  for  the  Trojan 
Nuclear  Plant  (TNP). 

By  letter  dated  August  20, 1996,  as 
supplemented  by  letter  dated  October 
30, 1996,  PGE  informed  the  Commission 
that  PGE’s  parent  company,  PGC,  has 
agreed  to  a  merger  with  Enron 
(Corporation,  subject  to  certain 
conditi<His.  Those  conditions  include 
approval  by  the  shareholders  of  the 
companies  and  obtaining  appropriate 
governmental  approvals  which  do  not 
impose  terms  or  conditions  that  would 
be  reasonably  likely  to  have  an  adverse 
effect  on  PGC  or  Enron.  Under  the 
Agreement  and  Plan  of  Merger  the 
businesses  of  Enron  and  PCiC  would  be 
combined  by  means  of  the  re¬ 
incorporation  of  Enron  as  an  Oregon 
corporation  through  the  merger  of  Enron 
with,  and  into,  a  wholly  owned  Enron 
subsidiary.  New  Falcon  (Corporation  (the 
name  to  1m  changed  to  Enron 
Corporation,  but  is  hereinafter  referred 
to  as  the  "Merger  (Company”).  As  a 
result  the  shareholders  of  Enron  will 
become  shareholders  of  the  Merger 
(Company.  In  addition,  P(CC  will 
combine  with  the  Merger  (Company.  The 
shareholders  of  PtCC  will  become 
shareholders  of  the  Merger  (Company  on 
a  share  for  share  basis.  rcE  will 
continue  to  be  headquartered  in 
Portland  and  senior  management  will 
remain  in  place.  The  merger  will  not 
affect  PGE’s  status  as  a  regulated  public 
electric  utility  in  the  State  of  Oregon. 
According  to  PGE,  the  planned  merger 
of  PGE’s  parent  company,  PtCC,  with  the 
Merger  (Company  should  improve  the 
overall  financial  strength  and  stability  of 
PGE’s  parent  company  after  the  merger. 
After  the  merger  PGE  will  continue  to  be 
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the  NRC  licensee  for  Trojan  Nuclear 
Plant  and  no  direct  transfer  of  the 
operating  license  or  interests  in  the  unit 
will  result  from  the  merger. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
control  of  a  Ucense  after  notice  to 
interested  persons.  Such  approval  is 
contingent  upon  the  Commission’s 
determination  that  the  holder  of  the 
license  following  the  transfer  is 
qualified  to  hold  the  license  and  that  the 
transfer  is  otherwise  consistent  with 
apphcable  provisions  of  law, 
regulations,  and  orders  of  the 
Commission. 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  letter  dated 
August  20, 1996,  as  supplemented  by 
letters  dated  October  16, 1996,  and 
October  30, 1996.  These  documents  are 
available  for  public  inspection  at  the 
Conunission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  EKD  emd  at  the  local 
pubhc  document  room  located  at  the 
Branford  Price  Millar  Library,  Portland 
State  University,  934  SW  Harrison 
Street,  PO  Box  1151,  Portland,  Oregon 
97207. 

Dated  at  Rockville,  MD.,  this  10th  day  of 
January  1997. 

For  the  Nuclear  Regulatory  Conunission, 
Marvin  M.  Mendonca, 

Acting  Director  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactors  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  97-1089  Filed  1-15-97;  8:45  ami 
BMJJNG  CODE  759(M)1-P  , 


[Docket  No.  50-356] 

Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 
Regarding  Proposed  Amendment 
Approving  Decommissioning  Plan 
University  of  Illinois  at  Urbana- 
Champaign 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  a  license  amendment 
approving  the  decommissioning  plan  for 
the  University  of  Illinois  at  Urbwa- 
Champaign  (ficensee  or  UIUC)  Low 
Power  Reactor  Assembly  (LOPRA) 
located  on  the  licensee’s  campus  in 
Urbana,  Illinois,  in  accordance  with  the 
application  dated  February  10, 1995,  as 
supplemented  on  April  24, 1995,  and 
October  2, 1996.  The  approved 
decommissioning  plan  will  be  a 
supplement  to  the  5>afety  Analysis 
Report. 


Environmental  Assessment 
Identification  of  Proposed  Action 

By  application  dated  February  10, 

1995,  as  supplemented,  UIUC  requested 
authorization  to  decommission  and 
partially  dismantle  the  LOPRA,  Facility 
Operating  License  No.  R-117,  in 
accordance  with  the  decommissioning 
plan  submitted  as  part  of  the  application 
and  to  terminate  Facility  Operating 
License  No.  R-117.  There  are  two 
reactors  at  UIUC,  the  Advanced  TRIGA 
Research  Reactor  (’TRIGA)  and  the 
LOPRA.  The  LOPRA  was  created  when 
a  subcritical  assembly  authorized  imder 
the  TRIGA  license  was  upgraded  in 
1971  to  sustain  nuclear  &sion  in  a  self- 
supporting  chain  reactor  and  licensed  as 
a  separate  reactor.  'The  LOPRA  will  be 
converted  back  into  a  subcritical 
assembly  by  partial  dismantling.  All 
byproduct  and  special  nuclear  material 
under  the  LOPRA  license  will  then  be 
transferred  as  part  of  the 
decommissioning  effort  to  Facility 
License  No.  R-115  for  the  UIUC  "I^GA. 
Amendment  No.  9  to  the  TRIGA  license 
authorizing  possession  of  the  LOPRA 
byproduct  and  special  nuclear  material 
was  issued  rni  August  8, 1996. 

Need  for  Proposed  Action 

'The  proposed  action  is  needed  in 
order  to  convert  the  LOPRA  back  into  a 
subcritical  assembly,  transfer  the 
byproduct  and  special  nuclear  material 
to  the  'TRIGA  Ucense,  and  terminate  the 
LOPRA  license. 

Environmental  Impact  of  the  Proposed 
Action 

All  proposed  operations  in 
connection  with  decommissioning  and 
dismantling  of  the  LOPRA  will  be 
carefully  planned  and  contrc^led;  all 
contaminated  components  will  be 
removed,  packaged,  and  shipped  offsite 
or  transferred  to  the  TRIGA  license;  and 
radiological  control  procedures  will  be 
in  place  and  implemented  to  ensure  that 
releases  of  radioactive  wastes  from  the 
faciUty  are  within  the  limits  of  10  CFR 
Part  20  and  are  as  low  as  reasonably 
achievable  (ALARA). 

All  decommissioning  activities  will- 
be  performed  by  trained  personnel  in 
accordance  wiA  previously  reviewed 
procedmes  and  will  be  overseen  by 
experienced  health-physics  staff.  SoUd 
and  Uquid  waste  will  be  removed  frcm 
the  faciUty  and  managed  in  accordance 
vyith  NRC  requirements.  'The  NRC  staff 
estimates  that  the  collective  dose 
equivalent  to  the  UIUC  staff  and  pubUc 
for  the  project  will  be  less  than  1  mrem. 

On  the  basis  of  a  review  of  the 
specific  proposed  activities  associated 
with  the  dismantUng  and 


decontamination  of  the  UIUC-LOPRA, 
the  staff  has  determined  that  there  will 
be  no  significant  increase  in  the 
amounts  of  effluents  that  may  be 
released  off  site,  and  no  significant 
increase  in  individual  or  ciunulative 
occupational  or  population  radiation 
exposure. 

The  staff  has  also  determined  that  the 
proposed  activities  will  not  have  emy 
significant  impacts  on  air,  water,  land, 
or  biota  in  the  area  or  any  other 
significant  environmental  impact. 

Alternative  Use  of  Resources 

The  only  alternative  to  the  proposed 
decommissioning,  dismantUng,  and 
decontamination  activities  is  to  have 
UIUC  maintain  possession  of  the 
reactor.  This  approach  would  include 
monitoring  and  reporting  for  the 
duration  of  a  safe  storage  period  imtil 
the  'TRIGA  is  decommissioned. 

However,  UIUC  intends  to  convert  the 
reactor  to  a  subcritical  assembly  under 
the  'TRIGA  reactor  Ucense.  This 
alternative  would  not  be  responsive  to 
the  licensee’s  request.  'The  dltemative  of 
not  deconunissioning  reactors  was 
rejected  in  the  “Generic  Environmental 
Impact  Statement  on 
Decomnussioning,’’  NUREG-0586.  No 
alternative  appears  that  wiU  have  a 
different  or  lesser  effect  on  the  use  of 
available  resources,  and  other 
alternatives  need  not  be  evaluated. 

Agencies  and  Persons  Consulted 

'The  NRC  staff  consulted  with  the 
Illinois  State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  'The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

'The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action  based 
upon  the  foregoing  environmental 
assessment.  The  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
hiunan  environment  for  the  reasons 
given  above. 

For  detailed  information  with  respect 
to  this  proposed  action,  see  the 
application  for  a  Ucense  amendment 
dated  February  10, 1995,  as 
supplemented.  These  documents  are 
available  for  pubUc  inspection  at  the 
Commission’s  PubUc  Document  Room, 
2120  L  Street,  NW,  Washington,  DC 
20037. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  January  1997. 
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For  the  Nuclear  Regulatory  Conunission. 
Marvin  M.  Mendonra, 

Acting  Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  97-1088  Filed  1-15-97;  8:45  am] 
WLLINQ  CODE  7S90-01-P 


Advisory  Committee  on  Reactor 
Safegiards 

Subcommittee  on  Probabiiistic  Risk 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Probabilistic  Risk  Assessment  will  hold 
a  meeting  on  January  28, 1997,  Room  T- 
2B1, 11545  Rockville  Pike,  Ro^ville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  fahuary 
28,  1997 — 8:30  a.m.  until  the  conclusion 
of  business. 

The  Subcommittee  will  continue  its 
discussion  of  the  NRC  staff’s  approach 
to  codify  risk-informed,  performance- 
based  regulation  through  development 
of  Standard  Review  Plan  (SRP)  sections 
and  associated  regulatory  guides.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  (^mmittee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considen^  diuing  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschediiled,  ^e 


Chairman’s  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Michael  T. 
Markley  (telephone  301/415-6885) 
between  7:30  a.m.  and  4:15  p.m.  (CT). 
Persons  planning  to  attend  ^is  meeting 
are  lurged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  January  10, 1997. 

Sam  Duraiswamy, 

Chief  Nuclear  Reactors  Branch. 

IFR  Doc.  97-1091  Filed  1-15-97;  8:45  am] 
BiLUNQ  CODE  7590-01-P 


PEACE  CORPS 

Information  Collection  Requests  Under 
OMB  Review 

AGENCY:  Peace  Corps. 

ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget  (0420-0007). 

SUMMARY:  The  Associate  Director  for 
Management  invites  comments  on 
information  collection  requests  as 
required  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
This  notice  aimounces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 
approve  the  continued  use  of  the  Peace 
Corps  Request  for  Information  Card 
(PC-1741).  The  initial  Federal  Register 
notice  was  published  on  November  21, 
1996  (pp.  59251).  A  copy  of  the 
information  collected  may  be  obtained 
from  Stephen  R.  Abbott,  Office  of 
Communications,  Marketing 
Department,  United  States  PEACE 
CORPS,  1990  K  Street,  NW., 

Washington,  DC  20526.  Mr.  Abbott  may 
be  contacted  by  telephone  at  (202)  606- 
3780.  Peace  Corps  invites  comments  on 
whether  the  proposed  collection  of 
information  is  necessary  for  proper 
performance  of  the  functions  of  the 
Peace  Corps,  including  whether  the 
information  will  have  practical  use;  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and,  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 


Comments  on  these  forms  should  be 
addressed  to  Victoria  Becker  Wassmer, 
Desk  Officer,  Office  of  Management  and 
Budget,  NEOB,  Washington,  DC  20503. 

Information  Collection  Abstract 

Title:  Peace  Corps  Request  for 
Information  Card. 

Need  for  and  Use  of  This  Information: 
Peace  Corps  needs  this  information  in 
order  to  identify  prospective  applicants 
for  Volunteer  service.  The  information 
is  used  to  determine  what  program 
specific  information  to  send  to 
interested  individuals. 

Respondents:  Individuals  interested 
in  learning  more  about  Peace  Corps 
service. 

Respondents  Obligation  to  Reply: 
Volimtary. 

Burden  on  the  Public: 

a.  Annual  reporting  binden:  1,021  hrs. 

b.  Annual  record  keeping  biirden:  0 
hrs. 

c.  Estimated  average  burden  per 
response:  1.75  min. 

d.  Frequency  of  response:  one  time. 

e.  Estimated  number  of  likely 
respondents:  35,000. 

f.  Estimated  cost  to  respondents: 

$0.35. 

This  notice  is  issued  in  Washington,  DC, 
on  January  13, 1997.  > 

Stanley  D.  Suyat, 

Associate  Director  for  Management. 

[FR  Doc.  97-1103  Filed  1-15-97;  8:45  am] 
BILUNG  CODE  0OS1-O1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Variable-Rate  Premium;  Interest  on 
Late  Premium  Payments;  Interest  on 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
LiaMlity  and  Multiemployer  Withdrawal 
Liability;  Interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  interest  rates  and 
assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assxunptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assiunptions  are  published 
elsewhere  (or  are  derivable  fi'om  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC’s  home 
page  (http://www.pbgc.gov). 
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DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  January  1997.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  February  1997.  The  interest  rates  for 
late  premium  payments  under  part  4007 
and  for  underpayments  and 
overpayments  of  single-employer  plan 
termination  liability  under  part  4062 
and  multiemployer  withdrawal  liability 
under  part  4219  apply  to  interest 
accruing  during  the  first  quarter 
(January  through  March)  of  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024  (202-326-4179 
for  TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION: 
Variable-Rate  Premiums 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  §  4006.4(b)(1)  of  the 
PBGC’s  regulation  on  Premium  Rates 
i29  CFR  part  4006)  prescribe  use  of  an 
assumed  interest  rate  in  determining  a 
single-employer  plan’s  variable-rate 
premium.  The  rate  is  a  specified 
percentage  (currently  80  percent)  of  the 
annual  yield  on  30-year  Treasury 
securities  for  the  month  preceding  the 
beginning  of  the  plan  year  for  which 
premiums  are  being  paid  (the  “premium 
payment  year”).  The.jrield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  January  1997  (j.e.,  80  percent  of  the 
yield  figure  for  Elecember  1996)  is  5.24 
percent.  The  following  table  lists  the 
assumed  interest  rates  to  be  used  in 
determining  variable-rate  premiums  for 
premium  payment  years  b^inning 
between  February  1996  and  January 


1997. 

The  re- 

For  premium  payment  years  ' 

quired 

beginning  in 

interest 

rate  is 

February  1996  . 

4.84 

March  1996  . 

•  4.99 

April  1996 . 

5.28 

May  1996  . 

5.43 

Jutie  1996  . 

5.54 

July  1996  . . . . 

5.65 

August  1996 . . . 

5.62 

September  1996  . 

5.47 

For  premium  payment  years 
beginnirtg  in 

The  re¬ 
quired 
interest 
rate  is 

October  1996  . . 

5.62 

November  1996  . . 

5.45 

December  1996  . . . 

5.18 

January  1997  . .'. . 

5.24 

Late  Premium  Payments; 

Underpayments  and  Overpayments  of 
Single-employer  Plan  Termination 
Liability 

Section  4007(b)  of  ERISA  and 
§  4007.7(a)  of  the  PBGC’s  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly, 

§  4062.7  of  the  PBGC’s  regulation  on 
Liability  for  Termination  of  Single¬ 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpayments  and  overpayments  of 
employer  liability  under  section  4062  of 
ERISA.  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  tbe  first 
quarter  (January  through  March)  of 
1997,  as  announced  by  the  IRS,  is  9 
percent.  , 

The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liability  for  the  specified  time 
periods: 


From — 

Through — 

Interest 

rate 

(per¬ 

cent) 

10/1/89  . . 

3/31/91 

11 

4/1/91  . 

12/31/91 

10 

1/1/92  . . . 

3/31/92 

9 

4/1/92  . 

9/30/92 

8 

10/1/92  . 

6/30/94 

7 

7/1/94  . 

9/30/94 

8 

10/1/94  . 

3/31/95 

9 

4/1/95  . 

6/30/95 

10 

7/1/95  . 

3/31/96 

9 

4/1/96  . 

6/30/96 

8 

7/1/96  . 

12/31/96 

9 

1/1/97  . 

3/31/97 

9 

Underpayments  and  Overpayments  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC’s 
regulation  on  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
underpayments  and  overpayments  of 
withdrawal  liability  under  section  4219 
of  ERISA  unless  an  applicable  plan 


provision  provides  otherwise.  For 
interest  accruing  during  any  calendar 
quarter,  the  specified  rate  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  (“Selected 
Interest  Rates”).  The  rate  for  the  first 
quarter  (January  through  March)  of  1997 
(i.e.,  the  rate  reported  for  December  16, 
1996)  is  8.25  percent. 

The  following  table  lists  the 
withdrawal  liability  underpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


From 

Through 

Rate 

(per¬ 

cent) 

4/1/90  . 

3/31/91 

10.00 

4/1/91  . 

6/30/91 

-.9.00 

7/1/91  . 

9/30/91 

8.50 

10/1/91  . 

12/31/91 

8.00 

1/1/92  . , . 

3/31/92 

7.50 

4/1/92  . . 

9/30/92 

6.50 

10/1/92  . 

6/30/94 

6.00 

7/1/94  . 

9/30/94 

7.25 

10/1/94  . 

12/31/94 

7.75 

1/1/95  . 

3/31/95 

8.50 

4/1/95  . 

9/30/95 

9.00 

10/1/95  . 

3/31/96 

8.75 

4/1/96  . 

12/31/96 

8.25 

1/1/97  . 

3/31/97 

8.25  ‘ 

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC’s  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC’s 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in 
February  1997  under  part  4044  are 
contained  in  an  amendment  to  part  4044 
published  on  page  2016  in  yesterday’s 
Federal  Register.  Tables  showing  the 
assumptions  applicable  to  prior  periods 
are  codified  in  appendix  B  to  29  CFR 
part  4044. 

Issued  in  Washington,  DC,  on  this  10th  day 
of  January  1997. 

Martin  Slate 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation 

(FR  Doc.  97-1063  Filed  1-15-97;  8:45  am) 
BILUNG  CODE  77b8-01-P 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


2403 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  an 
Expired  Information  Collection:  Rl  38- 
128 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  an  expired 
information  collection.  PubUc  Law  104- 
134,  requires  all  retirees  and  their 
survivors  to  use  Direct  Deposit  for  their 
annriity  checks  imless  they  certify  they 
do  not  have  an  accoimt  in  any  financial 
institution  nor  do  they  have  an  accoimt 
established  for  them  by  an  authorized 
paying  agent.  RI  38-128,  Direct  Deposit 
Information,  is  used  by  retirees  to 
collect  this  information. 

We  estimate  45,500  forms  are 
completed  annually.  Each  form  takes 
approximately  30  minutes  to  complete. 
The  annual  estimated  burden  is  22,750 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov 

DATES:  Conunents  on  this  proposal 
should  be  received  on  or  before 
February  18, 1997. 

ADDRESSES:  Send  or  deliver  comments 
to — 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415 

and 

Joseph  Lackey,  OPM  Desk  Officer, 

Office  of  Information  &  Regulatory 
Afiairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  97-1086  Filed  1-15-97-,  8:45  am) 
BILUNO  cooe  •32S-01-M 


Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  H.  Paige,  Staffing  Reinvention 
Office,  Employment  Service  (202)  606- 
0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  pubUshed  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  December  11, 1996  (61  FR 
65249).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  November  1, 1996, 
and  November  30, 1996,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30  will  also  be  published. 

Schedule  A 

No  Schedule  A  authorities  were 
established  in  November  1996: 

The  following  Schedule  A  authorities 
were  revoked  in  November  1996: 

Selective  Service  System 

Executive  Secretary,  National 
Selective  Service  Appeal  Board. 

Effective  November  8, 1996. 

Department  of  Energy 

Bonneville  Power  Administration. 

Five  Area  Managers.  Effective  November 

11. 1996. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  in  November 
1996. 

Sciiedule  C 

The  following  Schedule  C  authorities 
were  established  in  1996: 

Council  on  Environmental  Quality 

Special  Assistant  to  the  Chair  for 
Outreach  and  Strategic  Planning. 
Effective  November  1, 1996. 

Department  of  Agriculture 

Speech  Writer  to  the  Director,  Office 
of  Communications.  Effective  November 

19. 1996. 

Area  Director,  South  West  Area  to  the 
Administrator,  Farm  Service  Agency. 
Effective  November  22, 1996. 


Special  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  November  22, 1996. 

Confidential  Assistant  to  the  Director, 
Empowerment  Zone/Enterprise 
Community.  Effective  November  22, 

1996. 

Confidential  Assistant  to  the 
Administrator,  Farm  Agency  Service. 
Effective  November  22, 1996. 

Department  of  the  Army  (DOD) 

Secretary  (Office  Automation)  to  the 
Assistant  Secretary  of  the  Army  (Civil 
Works).  Effective  November  12, 1996. 

Department  of  Defense 

Defense  Fellow  to  the  Assistant 
Secretary,  Special  Operations/Low 
Intensity  Conflict.  Effective  November  1, 
1996. 

Special  Assistant  to  the  Assistant 
Secretary  of  Defense  for  Health  Affairs. 
Effective  November  22, 1996. 

Department  of  Energy 

Attorney- Advisor  (General)  to  the 
Assistant  Attorney  General  Counsel  for 
General  Law.  Effective  November  14, 
1996. 

Department  of  the  Interior 

Special  Assistant  to  the  Commissioner 
of  Reclamation.  Effective  November  26, 
1996. 

Department  of  Transportation 

Special  Assistant  for  Scheduling  and 
Advance  to  the  Secretary  of 
Transportation.  Effective  November  12, 
1996. 

Deputy  Scheduler  to  the  Special 
Assistant  for  Scheduling  and  Advance. 
Effective  November  12, 1996. 

Special  Assistant  to  the  Secretary  of 
Transportation.  Effective  November  22, 
1996. 

Department  of  the  Treasury 

Special  Assistant  to  the  Deputy 
Secretary  of  the  Treasury.  Effective 
November  12, 1996. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  flirector  for  General 
Government  and  Finance.  Effective 
November  1, 1996. 

Office  of  National  Drug  Control  Policy 

Confidential  Secretary  to  the  Deputy 
Director,  Office  of  National  Drug  Control 
Policy.  Effective  November  26, 1996. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.218. 
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Office  of  Personnel  Management. 

Loiraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  97-1085  Filed  1-15-97;  8:45  am) 
BILUNQ  CODE  •32S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-22456;  File  No.  812-9096] 

The  Palladlan  Trust,  et  al. 

January  9, 1997. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”  or  the 
“Commission”). 

ACTION:  Notice  of  Application  for 
Exemptions  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPLICANTS:  The  Palladian  Trust  (the 
“Trust”)  and  Palladian  Advisors,  Inc. 
(“PAI”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  for  exemptions  &t)m  the  provisions 
of  Sections  9(a).  13(a),  15(a)  and  15(b)  of 
the  1940  Act  and  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  thereunder, 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  the  extend  necessary  to 
permit  shares  of  the  Trust  to  be  sold  and 
held  by:  (1)  separate  accounts  (the 
“Separate  Accoimts”)  funding  variable 
annuity  and  variable  life  insurance 
contracts  issued  by  both  affiliated  and 
unaffiliated  life  insurance  companies 
(the  “Participating  Insurance 
Companies”);  (2)  qualified  pension  and 
retirement  plans;  and  (3)  investment 
advisers  to  the  TYust. 

FILING  DATE:  The  application  was  filed 
on  July  1, 1994,  and  amended  on 
October  26, 1994,  June  20, 1996,  and 
December  23, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
in  person  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  February  3, 1997,  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natvure 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
bearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washii^on,  D.C.  20549. 


Applicants,  do  Shea  &  Gardner,  1800 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20036,  Attention: 
Christopher  E.  Palmer,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  L.  Dunphy,  Attorney,  or  Patrice 
M.  Pitts,  Bran^  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicant’s  Representations 

1.  The  Trust  is  an  open-end, 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  It  currently  offers  shares  of  capital 
stock  (“shares”)  in  five  separate 
investment  portfolios  (the  “Portfolios”), 
each  of  which  has  its  own  investment 
objective:  The  Value  Portfolio,  The 
Growth  Portfolio,  The  International 
Growth  Portfolio,  the  Global  Strategic 
Income  Portfolio,  and  the  Global 
Interactive/Telecomm  Portfolio. 
Additional  portfolios  may  be  added  in 
the  future. 

2.  PAI  is  a  corporation  organized 
under  the  laws  of  Delaware,  and  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  PAI  serves  as  overall  investment 
manager  of  the  Portfolios.  The  Trust 
retains  other  investment  advisers  (the 
“Portfolio  Managers”)  to  handle  the 
day-to-day  investment  management  of 
the  Portfolios. 

3.  The  Trust  currently  sells  shares  of 
the  Portfolio  to  First  ING  of  New  York 
Separate  Accoimt  Al,  a  separate 
account  of  First  ING  Life  Insurance 
Company  of  New  York,  an  affiliate  of 
Security  Life  of  Denver  Insurance 
Company  (collectively,  “Security  Life”). 
The  Trust  intends  to  offer  shares  of  the 
Portfolios  to  Separate  Accounts  of  other 
Participating  Insurance  Companies, 
including  insurance  companies  that  are 
not  affiliated  with  Security  Life,  to  serve 
as  investment  vehicles  for  various  types 
of  insurance  products,  including 
variable  annuity  contracts,  single 
premium  variable  life  insurance 
contracts,  scheduled  premimn  variable 
life  insurance  contracts,  and  flexible 
premium  variable  life  insurance 
contracts  (collectively,  the  “Contracts”). 

4.  The  Trust  also  intends  to  offer  its 
shares  to  qualified  pension  or  retirement 
plans  (“Plans”)  described  in  Treasury 
Regulation  §  1.817-6(f)(3)(iii). 

5.  Each  Portfolio  Manager  has  agreed 
that  it  or  an  affiliate  (either  directly  or 
through  a  qualified  pension  or 


retirement  plan)  will  invest  $1  million 
in  the  shares  of  the  Portfoiio(s)  it 
manages.  Each  Portfolio  Manager 
purchasing  Portfolio  shares  has  agreed 
that  all  such  shares  will  be 
automatically  redeemed  if  and  when  the 
Portfolio  Manager’s  advisory  agreement 
with  the  Trust  terminates. 

6.  PAI  will  not  act  as  an  investment 
adviser  to  any  Plan  which  pvirchases 
shares  of  the  Trust.  While  a  Portfolio 
Manager  may  serve  as  investment 
adviser  to  one  or  more  Plans  which 
invest  in  the  Trust,  none  of  the  assets  of 
any  Plan  advisory  accoimt  actually 
managed  by  such  Portfolio  Manager  will 
be  invested  in  the  Trust.  Nor  may  such 
Portfolio  Manager  advise  any  Plan  to 
invest  in  the  Trust.  Plans  advised  by  a 
Portfolio  Manager  may  independently 
choose  to  invest  in  the  Trust. 

Applicant’s  Legal  Analysis 

1.  Applicants  request  that  the 
Commission  issue  an  order  under 
Section  6(c)  of  the  1940  Act  granting 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  thereof,  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder 
to  the  extent  necessary  to  permit 
“mixed”  and  “shared”  funding,  as 
defined  below. 

2.  Section  6(c)  authorizes  the 
Commission,  by  order  upon  application, 
to  conditionally  or  imconditionally 
exempt  any  person,  security,  or 
transaction,  or  class  or  classes  of 
persons,  securities,  or  transactions,  hum 
any  provision  of  the  1940  Act,  or  the 
rules  or  regulations  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

3.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  accoimt  registered  imder  the 
1940  Act  as  a  unit  investment  trust 
(“UTT”),  Rule  6e-2(b)(15)  provides 
partial  exemptions  from  Sections  9(2), 
13(a),  15(a)  and  15(b)  of  the  1940  Act. 
The  exemptions  granted  to  a  separate 
account  by  Rule  6e-2(b)(15)  are 
available  only  where  all  of  the  assets  of 
the  separate  account  consist  of  the 
shares  of  one  or  more  registered 
management  investment  companies 
which  offer  shares  "exclusively  to 
variable  life  insurance  separate  accounts 
of  the  life  insurer,  or  of  any  affiliated 
life  insurance  company.”  ^  Therefore, 
the  relief  grant  by  Rule  6e-2(b)(15)  is 


*  The  exemptions  provided  by  Rule  6e-2  also  are 
available  to  the  investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor  of  the 
separate  account 
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not  available  with  respect  to  a 
scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  a  management  company  that 
also  offers  its  shares  to  a  variable 
annuity  separate  account  of  the  same 
insurance  company  or  any  afniiated 
insurance  company.  The  use  of  a 
common  management  investment 
company  as  the  underlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  the  same  life  insurance  company  (or 
of  any  affiliated  life  insurance  company) 
is  referred  to  as  “mixed  funding.”  The 
use  of  a  common  management  company 
as  the  underlying  investment  medium 
for  variable  annuity  and/or  variable  life 
insurance  separate  accounts  of  more 
than  one  unaftiliated  insurance 
company  is  referred  to  as  “shared 
funding.”  The  relief  granted  by  Rule  6e- 
2Cb)(15)  is  not  available  to  a  scheduled 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  an 
underlying  management  investment 
company  (‘.‘underlying  fund”)  which 
offers  its  shares  to  Plans  or  to  its 
investment  advisers. 

4.  In  connection  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  UIT,  Rule  6e-3(T)(b)(15)  provides 
partial  exemptions  from  Section  9(a), 
13(a),  15(a),  and  15(b)  of  the  1940  Act. 
The  exemptions  granted  to  a  separate 
account  by  Rule  6e-3(T)(b)(15)  are 
available  only  to  separate  accounts 
owning  shares  of  underlying  funds 
which  offer  shares  “exclusively  to 
separate  accounts  of  the  life  insurer,  or 
of  any  afHliated  life  insurance  company, 
offering  either  scheduled  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
aftiliated  life  insurance  company.” 
Thus,  Rule  6e-3(T)  permits  mixed 
funding,  but  does  not  permit  shared 
funding. 

5.  Current  tax  law  permits  the  Trust 
to  increase  it$  asset  base  through  the 
sale  of  shares  to  Plans.  Section  817(h)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  (the  “Code”),  imposes  certain 
diversification  standards  on  the 
underlying  assets  of  variable  insurance 
contracts.  Treasury  regulations  provide 
that,  to  meet  the  diversification 
requirements,  all  of  the  beneficial 
interests  in  an  underlying  fund  must  be 
held  by  the  segregated  asset  accounts  of 
one  or  more  insurance  companies. 

Treas.  Reg.  §  1.817-5  (1989).  The 
regulations  do  contain  certain 
exceptions  to  this  requirement. 


however,  one  of  which  permits  the 
trustee(s)  of  a  qualified  pension  or 
retirement  plan  to  hold  shares  of  an 
underlying  fund,  the  shares  of  vyhich  are 
held  by  the  separate  accounts  of 
insurance  companies,  without  adversely 
affecting  the  status  of  the  underlying 
fund  as  an  adequately  diversified 
underlying  investment  vehicle  for 
variable  insurance  contracts  issued 
through  such  separate  accounts.  Treas. 
Reg.  §  1.817-5(f)(3)(iii). 

6.  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e-3(T) 
under  the  1940  Act  preceded  the 
issuance  of  these  Treasury  regulations. 
Applicants  assert  that,  given  the  then- 
current  tax  law,  the  sale  of  shares  of  the 
same  underlying  fund  to  separate 
accounts  and  to  Plans  could  not  have 
been  envisioned  at  the  time  of  the 
adoption  of  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15). 

7.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
to  or  principal  underwriter  for  any 
registered  op)en-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Section  9(a)  (1)  or  (2). 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
provide  exemptions  from  section  9(a) 
under  certain  circumstances,  subject  to 
the  limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
application  of  the  eligibility  restrictions 
to  affiliated  individuals  or  companies 
that  directly  participate  in  the 
management  of  the  underlying  fund. 

8.  Applicants  state  that  tne  partial 
relief  from  Section  9(a)  provided  by 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15).  in 
effect,  limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  poJicy  and  purposes  of 
S^tion  9.  Applicants  state  that  those 
Rules  recognize  that  it  is  not  necessary 
for  the  protection  of  investors  or  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  to  apply 
the  provisions  of  Section  9(a)  to  the 
many  individuals  in  a  large  insurance 
company  complex,  most  of  whom  will 
have  no  involvement  in  matters 
pertaining  to  investment  companies 
within  that  organization.  Applicants 
assert,  therefore,  that  applying  the 
restrictions  of  Section  9(a)  to 
individuals  in  various  unaffiliated 
insurance  companies  (or  affiliated 
companies  of  Participating  Insurance 
Companies)  serves  no  regulatory 
purpose. 

9.  Applicants  state  that  the  relief 
request^  should  not  be  affected  by  the 
proposed  sale  of  shares  of  the  Trust  to 
the  Plans  because  the  Plems  are  not 


investment  companies  and  will  not  be 
deemed  affiliates  by  virtue  of  their 
shareholdings.  Applicants  further  state 
that  no  regulatory  purpose  is  served  by 
extending  the  Section  9(a)  monitoring 
requirements  in  the  context  of  the  Trust 
selling  its  shares  to  Portfolio  Managers. 
Rules  6e-2  and  6e-3(T)  provide  relief 
from  the  eligibility  restrictions  of 
Section  9(a)  only  for  officers,  directors 
of  employees  of  Participating  Insurance 
Companies  or  their  affiliates.  Applicants 
note  that  Portfolio  Managers  are  not 
likely  to  be  employees  of  the 
Participating  Insurance  Companies  or 
their  affiliates,  and  if  they  were,  the 
Section  9(a)  eligibility  restrictions 
would  apply  to  those  who  participate 
directly  in  the  management  of 
administration  of  the  Trust.  Applicants 
also  maintain  that  the  monitoring 
requirements  should  not  extend  to  all 
officers,  directors  and  employees  of  the 
Participating  Insurance  Companies  and 
their  affiliates  simply  because  the  Trust 
sells  certain  shares  to  the  Portfolio 
Managers.  This  monitoring  would  not 
benefit  Contract  owners  and  Plan 
participants  and  would  only  increase 
costs,  thereby  reducing  net  rates  of 
return. 

10.  Applicants  submit  that  Rules  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
assume  the  existence  of  a  “pass-through 
voting”  requirement  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account. 
Applicants  state  that  Rules  Be- 
2ffi)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
provide  exemptions  from  the  pass¬ 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 
the  limitations  on  mixed  and  shared 
funding  imposed  by  the  1940  Act  and 
the  rules  thereunder  are  observed.  More 
specifically.  Rules  6e-2(b)(15)(iii)(A) 
and  6e-3(T)(b)(15)(iii)(A)(l)  provide 
that  an  insurance  company  may 
disregard  the  voting  instructions  of  its 
contract  owners  with  respect  to  the 
investments  of  an  underlying  fund,  or 
any  contract  between  a  fund  and  its 
investment  adviser,  when  required  to  do 
so  by  an  insurance  regulatory  authority 
and  subject  to  certain  requirements.  In 
addition.  Rules  6e-2(b)(15)(iii)(B)  and 
6e-3(T)(b)(15)(iii)(a)(2)  provide  that  an 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  if  the  contract  owners  initiate 
any  change  in  the  company’s 
investment  policies,  principal 
underwriter,  or  any  investment  adviser, 
provided  that  disregarding  such  voting 
instructions  is  reasonable  and  complies 
with  the  other  provisions  of  Rules  6e- 
2  and  6e-3(T).  Applicants  note  that 
Rules  6e-2  and  6e-3(T)  both  require 
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that  disregard  of  voting  instructions  by 
an  insurance  company  be  reasonable 
and  based  on  specific  good  faith 
determinations.  If  a  decision  of  a 
Participating  Insurance  Company  to 
disregard  the  instructions  of  Contract 
owners  represents  a  minority  position  or 
would  preclude  a  majority  vote 
approving  a  particular  change,  however, 
such  Participating  Insurance  Company 
may  be  required,  at  the  election  of  the 
Trust,  to  withdraw  the  investment  of  its 
Separate  Account  in  the  Trust.  No 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal. 

11.  Applicants  further  represent  that 
the  sale  of  Trust  shares  to  Plans  would 
not  affect  the  circumstances  and 
conditions  under  which  any  veto  right 
would  be  exercised  by  a  Participating 
Insurance  Company.  Shares  of  die  Trust 
sold  to  Plans  would  be  held  by  the 
trustees  of  such  Plans  as  required  by 
Section  403(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(“ERISA”).  Section  403(a)  ^so  provides 
that  the  trustee(s)  must  have  exclusive 
authority  and  discretion  to  manage  and 
control  the  Plan  with  two  exceptions;  (a) 
when  the  Plan  expressly  provides  that 
the  trustee(s)  is  (are)  subject  to  the 
direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the 
trustee(s)  is  (are)  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  Plw  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
Section  402(c)(3)  of  ENSA.  Unless  one 
of  the  two  exceptions  stated  in  Section 
403(a)  applies.  Plan  trustees  have  the 
exclusive  authority  and  responsibility 
for  voting  proxies.  Where  a  named 
fiduciary  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  to  the  named 
fiduciary.  In  any  event,  ERISA  does  not 
require  pass-through  voting  to  the 
pa^dpants  in  Plans.  Accordingly, 
Applicants  note  that,  unlike  the  case 
wi^  insurance  company  separate 
accounts,  the  issue  of  the  resolution  of 
material  irreconcilable  conflicts  with 
respect  to  voting  is  not  present  with 
Plans. 

12.  Applicants  note,  however,  that 
some  Plans  do  provide  participants  with 
the  right  to  give  voting  instructions. 
Applicants  submit  that  there  is  no 
reason  to  believe  that  Plan  participants 
generally,  or  participants  of  a  particular 
Plan,  either  as  a  sii^le  group  or  in 
combination  with  oi^er  Plans,  would 
vote  in  a  manner  that  would 
disadvantage  Contract  owners. 


Therefore,  the  purchase  of  Trust  shares 
by  Plans  that  provide  voting  rights  to 
their  participants  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  and  shared  funding. 

13.  Applicants  state  that  no  increased 
conflicts  of  interest  would  be  presented 
by  the  granting  of  the  request^  relief. 
Applicants  submit  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  states.  In  this  regard,  Applicants 
not  that  a  particular  state  insmance 
regulatory  body  could  require  action 
that  is  inconsistent  with  the 
requirements  of  other  states  in  which 
the  insxirance  company  offers  its 
pohcies.  Accordingly,  Applicants 
submit  that  the  fact  that  different 
insurers  may  be  domiciled  in  different 
states  does  not  create  a  significantly 
different  or  enlarged  problem. 

14.  Applicants  state  that  there  is  no 
reason  why  the  investment  policies  of 
the  Trust  providing  mixed  fimding 
would  or  should  be  materially  different 
fi’om  what  those  policies  would  or 
should  be  if  the  Trust  funded  only 
variable  annuity  or  variable  life 
insurance  contracts  whether  flexible 
premixun  or  scheduled  premium 
contracts.  In  this  regard.  Applicants 
note  that  each  type  of  variable  insurance 
product  is  designed  as  a  long-term 
investment  program,  and  that  Plans  also 
have  long-term  investment  horizons. 
Moreover,  Applicants  submit  that  each 
Portfolio  of  the  Trust  will  be  managed 
to  attempt  to  achieve  the  investment 
objective  of  the  Portfolio,  and  not  to 
favor  or  disfavor  any  particular 
Participating  Insurance  Company  or 
type  of  variable  insurance  product. 

15.  Applicants  note  that  no  single 
investment  strategy  can  be  identified  as 
appropriate  to  a  particular  variable 
insurance  product.  Each  pool  of  variable 
annuity  and  variable  life  insurance 
contract  owners  is  composed  of 
individuals  of  diverse  financial  status, 
age,  insiuance,  and  investment  goals. 

An  imderlying  fund  supporting  even 
one  type  of  variable  insurance  product 
must  accommodate  these  diverse  factors 
in  order  to  attract  and  retain  purchasers. 

16.  Applicants  further  note  that 
Section  817(h)  imposes  certain 
diversification  standards  on  the 
underlying  assets  of  variable  annuity 
contracts  and  variable  life  insvuance 
contracts  held  in  the  portfolios  of 
management  investment  companies. 
Treasury  Regulation  1.817-5(f)(3)(iii), 
which  established  diversification 
reqiiirements  for  such  portfolios, 
specifically  permits  “qualified  pension 
or  retirement  plans”  and  investment 
separate  accoimts  to  share  the  same 


underlying  investment  company. 
Therefore,  Applicants  have  concluded 
that  neither  Ae  Code,  nor  the  Treasiuy 
Regulations,  nor  the  revenue  rulings 
thereunder  present  any  inherent 
conflicts  of  interest  if  Plans,  variable 
annuity  separate  account  and  variable 
life  insurance  Separate  Accounts  all 
invest  in  the  same  management 
investment  company. 

17.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  are  taxed  for  variable 
annuity  contracts,  variable  fife 
insurance  contracts  and  Plans,  these  tax 
consequences  do  not  raise  any  conflicts 
of  interest.  When  distributions  are  to  be 
made,  and  the  Separate  Account  or  the 
Plan  is  unable  to  net  piuxihase  payments 
to  make  the  distributions,  the  ^parate 
Accoimt  or  the  Plan  will  redeem  shares 
of  the  Trust  at  their  respective  net  asset 
value.  TThe  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  Plan,  and  a  Participating 
Insurance  Company  will  make 
distributions  in  accordance  ^vith  the 
terms  of  the  Contract. 

18.  With  respect  to  voting  rights. 
Applicants  state  that  it  is  possible  to 
provide  an  equitable  means  of  giving 
such  voting  rights  to  Contract  owners 
and  to  Plans.  Applicants  represent  that 
the  Portfolios  will  inform  each 
shareholder,  including  each  Separate 
Accmmt  and  Plan,  of  its  respective 
share  of  ovmership  in  the  respective 
Portfolio.  Each  Participating  Insurance 
Company  will  then  solicit  voting 
instructions  in  accordance  with  the 
“pass-through”  voting  reqiiirement. 

19.  Applicants  argue  that  the  ability  of 
the  Portfolios  to  sell  their  respective 
shares  directly  to  Plans  does  not  create 

a  “senior  seciirity”,  as  that  term  is 
defined  under  Section  18(g)  of  the  1940 
Act,  with  respect  to  any  contract  owner 
as  opposed  to  a  participant  imder  a 
Plan.  Regardless  of  the  rights  and 
benefits  of  participants  and  Contract 
owners  \mder  the  respective  Plans  and 
Contracts,  the  Plans  and  the  Separate 
Accounts  have  rights  only-with  respect 
to  their  shares  of  the  Trust.  Such  shares 
may  be  redeemed  only  at  net  asset 
value.  No  shareholders  of  any  of  the 
Portfolios  has  any  preference  over  any 
other  shareholder  with  respect  to 
distribution  of  assets  or  payment  of 
dividends. 

20.  Finally,  Applicants  state  that  there 
are  no  conflicts  between  Contract 
owners  and  participants  under  the  Plans 
with  respect  to  the  state  insurance 
commissioners’  veto  powers  over 
investment  objectives.  The  basis 
premise  of  shareholder  voting  is  that  not 
all  shareholders  may  agree  with  a 
particular  proposal.  The  state  insurance 
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commissioners  have  been  given  the  veto 
power  in  recognition  of  the  fact  that 
insurance  companies  cannot  simply 
redeem  shares  of  one  imderlying  fimd 
held  by  their  Separate  Accoimts  and 
invest  the  proceeds  in  another 
imderlying  fund.  Complex  and  time- 
consuming  transactions  must  be 
imdertaken  to  accomplish  such 
redemptions  and  transfers.  Conversely, 
trustees  of  Plans  can  decide  to  and 
actually  redeem  shares  of  an  investment 
vehicle,  and  reinvest  the  proceeds  in 
another  investment  vehicle  vdthout  the 
same  regulatory  impediments;  most 
Plans  may  even  hold  cash  pending 
suitable  investment.  Baised  on  the 
foregoing.  Applicants  represent  that 
shoiild  issues  arise  where  the  interests 
of  Contract  owners  and  the  interests  of 
Plans  conflict,  the  issues  can  be 
resolved  almost  immediately  because 
trustees  of  the  Plans  can  redeem  shares 
out  of  the  Trust  independently. 

21.  Applicants  assert  that  the 
requested  relief  is  appropriate  and  in 
the  public  interest  because  the  relief 
will  promote  competitiveness  in  the 
variable  insurance  product  market. 
Applicants  submit  that  various  factors 
have  kept  more  insurance  companies 
horn  offering  variable  annuity  and 
variable  Ufe  insmance  contracts  that 
currently  offers  such  contracts.  These 
factors  include:  the  cost  of  organizing 
and  operating  an  investment  funding 
medium;  the  lack  of  expertise  with 
respect  to  investment  management 
(particularly  with  respect  to  stock  and 
money  market  investments);  and  the 
lack  of  name  recognition  by  the  pubUc 
of  certain  insurers  as  investment 
professionals.  Applicants  argue  that  use 
of  the  Trust  £is  a  common  investment 
mediiun  for  the  Contracts  would 
alleviate  these  concerns  because 
Participating  Insurance  Companies 
would  benefit  not  only  fi’om  the 
investment  and  administrative  expertise 
of  PAI  and  the  Portfolio  Managers,  but 
also  fi-om  the  cost  efficiencies  and 
investment  flexibility  tifforded  by  a  large 
pool  of  assets.  AppUcants  state  that 
making  the  Trust  available  for  mixed 
and  shared  funding  may  encourage 
more  insurance  coinpajdes  to  offer 
variable  contracts  such  as  the  Contracts 
and,  accordingly,  may  increase 
competition  wi^  respect  to  both  the 
design  and  the  pricing  of  variable 
contracts;  this  can  be  expected  to  result 
in  greater  product  variation  and  lower 
charges.  Applicants  submit  that  mixed 
and  shared  funding  vinll  benefit  Contract 
owners  by  eliminating  a  significant 
portion  of  the  costs  of  establishing  and 
administering  separate  funds.  Moreover, 
Applicants  assert  that  sales  of  shares  of 


the  Trust  to  Plans  should  increase  the 
amount  of  assets  available  for 
investment  by  the  Trust.  This  shordd,  in 
tiun,  promote  economies  of  scale, 
permit  increased  safety  of  investments 
through  greater  diversification,  and 
make  the  addition  of  new  portfolios 
more  feasible. 

Applicant’s  Conditions 

AppUcants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  the  Board  of  Trustees 
or  Directors  of  the  Trust  (the  “Board”) 
shall  consist  of  persons  who  are  not 
“interested  persons”  of  the  Trust,  as 
defined  by  Section  2(a)(19)  of  the  1940 
Act  and  the  rules  thereimder  and  as 
modified  by  any  appUcable  orders  of  the 
Commission,  except  that,  if  this 
condition  is  not  met  by  reason  of  the 
death,  disquaUfication,  or  bona  fide 
resignation  of  any  trustee  or  director, 
then  the  operation  of  this  condition 
shall  be  suspended:  (a)  for  a  period  of 
45  days,  if  the  vacancy  or  vacancies  may 
be  filled  by  the  remaining  trustees;  (b) 
for  a  period  of  60  days,  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  appUcation. 

2.  The  Board  will  monitor  the  Trust 
for  the  existence  of  any  material 
irreconcilable  conflict  eunong  the 
interests  of  the  Contract  owners  of  all  of 
the  Separate  Accoimts  investing  in  the 
Trust  and  of  the  Plan  participant 
investing  in  the  Trust.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  an 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurances,  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruUng,  no¬ 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securitieevegulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any 
Portfolio  are  being  managed;  (e)  a 
difference  in  voting  instructions  given 
by  owners  of  variable  annuity  contracts 
and  those  given  by  owners  of  variable 
life  insurance  contracts;  (f)  a  decision  by 
a  Participating  Insurance  Company  to 
disregard  the  voting  instructions  of 
Contract  owners;  or  (g)  if  appficable,  a 
decision  by  a  Plan  to  disregard  voting 
instructions  of  Plan  participants. 

3.  The  Participating  Insurance 
Companies,  PAI  (or  any  other 
investment  adviser  of  the  Portfolios), 
and  any  Plan  that  executes  a  fund 
participation  agreement  upon  becoming 
an  owner  of  10%  or  more  of  the  assets 
of  a  Trust  (collectively,  “Participants”) 


will  report  any  potential  or  existing 
conflicts  to  the  Board.  Participants  will 
be  responsible  for  assisting  the  Board  in 
carrying  out  its  responsibilities  under 
these  conditions  by  providing  the  Board 
with  all  information  reasonable 
necessary  for  the  Board  to  consider  any 
issues  raised.  This  responsibility 
includes,  but  is  not  limited  to,  an 
obligation  by  each  Participating 
Insurance  Company  to  inform  the  Board 
whenever  Contract  owner  voting 
instructions  are  disregarded  and,  if  pass¬ 
through  voting  is  applicable,  an 
obligation  by  PAI  and  each  Plan  to 
inform  the  Board  whenever  it  is 
determined  to  disregard  Plan  participant 
voting  instructions.  The  responsibility 
to  report  such  information  and  conflicts 
to  and  to  assist  the  Board  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Plans  investing  in  the  Trust  under  their 
agreements  governing  participating  in 
the  Trust,  and  such  agreements  shall 
provide  that  these  responsibilities  will 
be  carried  out  with  a  view  only_to  the 
interests  of  Contract  owners  or,  as 
appropriate.  Plan  participants. 

'  4.  If  the  Board  or  a  majority  of  its 
disinterested  members  determines  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  Participating  Insurance 
Companies  and  Plans  shall,  at  their 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  members),  take  any 
steps  necessary  to  remedy  or  eliminate 
the  material  irreconcilable  conflict, 
including:  (a)  withdrawing  the  assets 
allocate  to  some  or  all  of  the  Separate 
Accounts  from  the  Trust  or  any  Portfolio 
and  reinvesting  such  assets  in  a 
different  investment  medium  including 
another  Portfolio  of  the  Trust;  (b) 
submitting  the  question  of  whether  such 
segregation  should  be  implemented  to  a 
vote  of  all  affected  variable  insurance 
contract  owners  and,  as  appropriate,  > 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  variable  annuity  Contract 
owners  or  variable  life  insurance 
Contract  owners  of  one  or  more 
Participating  Insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  variable  contract 
owners  the  option  of  making  such  a 
change;  and  (c)  establishing  a  new 
registered  management  investment 
company  or  managed  separate  account. 

If  a  material  irreconcilable  conflict  arise 
because  of  a  Participating  Insurance 
Company’s  decision  to  disregard 
Contract  Owner  voting  instructions,  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  insurer  may  be  required,  at  the 
Trust’s  election,  to  withdraw  its 
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Separate  Account’s  investment  in  the 
Trust,  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 

If  a  material  irreconcilable  conflict 
arises  because  of  a  Plem’s  decision  to 
disregard  Plan  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  the  Plan  may  be 
required,  at  the  Trust’s  election,  to 
withdraw  its  investment  in  the  Trust 
and  no  charge  or  penalty  will  be 
imposed  as  a  residt  of  such  withdrawal. 
The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
inecondlable  conflict  and  to  bear  the 
cost  of  such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Participating  Insvuance  Companies  and 
Plans  imder  their  agreements  governing 
their  participation  in  the  Trust.  The 
responsibility  to  take  such  remedial 
action  shall  be  carried  out  with  a  view 
only  to  the  interests  of  Contract  owners 
and  Participants  in  the  Plan. 

5.  For  pui^oses  of  condition  4,  a 
majority  of  the  disinterested  trustees 
will  determine  whether  any  proposed 
action  adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  the  Trust  or  PAI  (or  any  other 
investment  adviser  of  the  Portfolios)  be 
reqviired  to  establish  a  new  funding 
m^vim  for  any  Contract.  Further,  no 
Participating  Insurance  Company  shall 
be  required  by  condition  4  to  estabUsh 

a  new  funding  mediiun  for  any  Contract 
if  any  offer  to  do  so  has  been  declined 
by  a  vote  of  a  majority  of  the  Contract 
owners  materially  affected  by  the 
material  irreconcilable  conflict.  Further, 
no  Plan  shall  be  required  by  condition 
4  to  establish  a  new  funding  medium  for 
such  Plan  if  (a)  a  majority  of  Plan 
participants  materially  and  adversely 
affected  by  the  material  irreconcilable 
conflict  vote  to  decline  such  offer,  or  (b) 
pursuant  to  governing  Plan  documents 
and  applicable  law,  the  Plan  makes  such 
decision  without  a  vote  by  Plan 
participants. 

6.  The  Board’s  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  shall  be 
made  known  in  writing  promptly  to  all 
Participants. 

7.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Contract  owners  so  long 
as  the  Conunission  continues  to 
interpret  the  1940  Act  as  requiring  pass¬ 
through  voting  privileges  for  variable 
contract  owners.  Accordingly,  the 
Participating  Insurance  Companies  will 
vote  shares  of  the  Trust  held  in  their 
Separate  Accounts  in  a  meumer 
consistent  with  voting  instructions 
timely  received  from  Contract  owners. 


Each  Participating  Insurance  Company 
also  will  vote  shams  of  the  Trust  held 
in  the  Participating  Insurance 
Company’s  Separate  Accoimt(s)  for 
which  no  voting  instructions  from  the 
Contract  owners  are  timely  received,  as 
well  as  shares  it  owns,  in  the  same 
proportion  as  those  shares  for  which 
voting  instructions  are  received. 
Participating  Insurance  Companies  will 
be  responsible  for  assuring  that  each  of 
their  Operate  Accoimts  investing  in  the 
Trust  calculates  voting  privileges  in  a 
manner  consistent  with  other 
Participating  Insurance  Companies.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
Separate  Accoimts  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  the  agreements 
governing  their  participation  in  the 
Trust.  Each  Plan  will  vote  as  required  by 
applicable  law  and  governing  Plan 
documents. 

8.  As  long  as  the  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  variable  contract  ovimers,  each 
Portfolio  Manager  will  vote  its  shares  of 
the  Portfolio  in  the  same  proportion  as 
all  contract  owners  having  voting  rights 
with  respect  to  that  Portfolio;  provided, 
however,  that  the  Portfolio  Manager 
shall  vote  its  shares  in  such  other 
manner  as  may  be  required  by  the 
Commission  or  its  staff. 

9.  All  reports  received  by  the  Board 
regarding  potential  or  existing  conflicts, 
and  all  Board  action  with  regard  to 
determining  the  existence  of  a  conflict, 
notifying  Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records.  Such  minutes  or  odier  records 
shall  be  made  available  to  the 
Commission  upon  request. 

10.  The  Trust  will  notify  all , 
Participating  Insurance  Companies  that 
Separate  Account  prospectus  disclosure 
regarding  potential  rislu  of  mixed  and 
shared  funding  may  be  appropriate.  The 
Trust  will  disclose  in  its  prospectus 
that:  (a)  the  Trust  is  intended  to  be  a 
funding  vehicle  for  variable  annuity  and 
variable  life  insurance  contracts  offered 
by  various  insurance  companies  and 
certain  qualified  pension  and  retirement 
plans;  (b)  because  of  differences  in  tax 
treatment  and  other  considerations,  the 
interests  of  Contract  owners  investing  in 
the  Trust  and  the  interests  of  Plans 
investing  in  the  Trust  may  conflict;  and 
(c)  the  Board  will  monitor  events  to 
identify  the  existence  of  any  material 
irreconcilable  conflicts  and  to  determine 
what  action,  if  any,  should  be  taken  in 
response  to  any  such  conflict. 


11.  The  Trust  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  will  be  the  persons  having  a 
voting  interest  in  the  shares  of  the  Trust) 
and,  in  particular,  the  Trust  will  either 
provide  for  annual  meetings  (except  to 
the  extent  that  the  Commission  may 
interpret  Section  16  of  the  1940  Act  not 
to  require  such  meetings)  or  comply 
with  Section  16(c)  of  the  1940  Act 
(although  the  Trust  is  not  one  of  the 
trust  described  in  Section  16(c)  of  the 
1940  Act),  as  well  as  with  Section  16(a) 
and,  if  applicable.  Section  16(b)  of  the 
1940  Act.  Further,  the  Trust  will  act  in 
accordance  with  the  Commission’s 
interpretation  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
elections  of  directors  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto, 

12.  If  and  to  the  extent  that  Rules  6e- 
2  and  6e-3(T)  are  amended  (or  if  Rule 
6e-3  imder  the  1940  Act  is  adopted)  to 
provide  exemptive  relief  firom  any 
provision  of  the  1940  Act  or  the  rules 
thereunder  with  respect  to  mixed  and 
shared  funding  on  terms  and  conditions 
materially  different  frum  any 
exemptions  granted  in  the  order 
requested  by  Applicants,  then  the  Trust 
and/or  the  Participating  Insurance 
Companies,  as  appropriate,  will  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T),  as 
amended,  and  Rule  6e-3,  as  adopted,  to 
the  extent  such  rules  ore  applicable. 

13.  No  less  than  annually,  the 
Participants  shall  submit  to  the  Board 
such  reports,  materials,  or  data  as  the 
Board  reasonably  may  request  so  that 
the  Board  may  carry  out  frilly  the 
obligations  imposed  upon  it  by  the 
conations  contained  in  the  application. 
Such  reports,  materials,  and  data  shall 
be  submitted  more  frequently  if  deemed 
appropriate  by  the  Board.  The 
obligations  of  the  Participants  to 
provide  these  reports,  materials,  and 
data  to  the  Board,  when  the  Board  so 
reasonably  requests,  shall  be  a 
contractual  obligation  of  all  Participants 
under  the  agreements  governing  their 
participation  in  the  Trust. 

14.  If  a  Plan  becomes  an  owner  of 
10%  or  more  of  the  assets  of  a  Trust, 
such  Plan  will  execute  a  participation 
agreement  with  the  Trust.  A  Plan  will 
execute  an  application  containing  an 
acknowledgement  of  this  condition 
upon  such  Plan’s  initial  purchase  of  the 
shares  of  any  Portfolio. 

Conclusion 

For  the  reasons  stated  above. 
Applicants  assert  that  the  requested 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act  and 
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Rules  6e-2(b)(15)  and  6e-3(T){b)(15) 
thereunder  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  97-1035  Filed  1-15-97;  8:45  am) 
BILLING  CODE  801(M)1-M 


[Release  No.  34-38142;  International  Series 
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50] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
American  Stock  Exchange,  Inc., 

Relating  to  the  Listing  and  Trading  of 
Index  Warrants  Based  on  the  BEMi 
South  Africa  Index 

January  8, 1997. 

Pursuant  to  Section  19[b)(l)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
30, 1996,  the  American  Stock  Exchange, 
Inc.  (“Amex”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n,  and  III  below, 
which  Items  have  been  prepared  by  the 
Amex.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex,  pursuant  to  Rule  19b— 4  of 
the  Act  proposes  to  approve  for  listing 
and  trading  imder  Section  106 
(Currency  and  Index  Warrants)  of  the 
Amex  Company  Guide  index  warrants 
based  on  the  BEMI  South  Africa  Index 
(“Index”),  a  market  capitalization- 
weighted  broad-based  index  developed 
by  INC  Barings  Securities  Limited 
comprised  of  30  South  African 
companies  representing  five  different 
industry  groups. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 


» 15  U.S.C  78s(b)(l). 
2 17  CFR  240.igb-4. 


rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Section  106  of  the  Amex 
Comany  Guide,  the  Exchange  may 
approve  for  listing  index  warrants  based 
on  foreign  and  domestic  market  indices. 
The  Amex  has  received  approval  to 
trade  a  number  of  index  warrant 
products  pursuant  to  Section  106.3  TJie 
Amex  represents  that  the  listing  and 
trading  of  warrants  on  the  Index  will 
comply  in  all  respects  to  Exchange 
Rules  1100  through  1110  for  the  trading 
of  stock  index  and  currency  warrants. 

Warrant  issues  on  the  Index  will 
conform  to  the  listing  guidelines  imder 
Section  106,  which  provide,  among 
other  things,  that:  (1)  the  issuer  sh^l 
have  tangible  net  worth  in  excess  of 
$250,000,000  and  otherwise 
substantially  exceed  earnings 
requirements  in  Section  101(A)  of  the 
Comany  Guide  or  meet  the  alternative 
guideline  in  paragraph  (a);  (2)  the  term 
of  the  warrants  shall  be  for  a  period 
remging  from  one  to  three  years  from 
date  of  issuance;  and  (3)  the  minimum 
public  distribution  of  such  issues  shall 
be  1,000,000  warrants,  together  with  a 
minimiun  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000. 

Index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  (i.e.,  Emxipean 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  “put”  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Index  has  declined  below  a  pre¬ 
stated  cash  settlement  vedue. 
Conversely,  holders  of  a  warrant 
structured  as  a  “call”  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 


^  See  Securities  Exchange  Act  Release  No.  36070 
(August  9. 1995),  60  FR  42205  (August  14, 1995) 
(approval  for  index  warrants  on  the  Deutscher 
Aktienindex);  Securities  Exchange  Act  Release  Na 
33036  (October  8. 1993),  58  FR  53588  (October  15, 
1993)  (approval  for  index  vrarrants  on  the  Amex 
Hong  Kong  30  Index):  and  Securities  Exchange  Act 
Release  No.  31016  (August  11, 1992).  57  FR  37012 
(August  17, 1992)  (approval  for  index  %varrants  on 
the  Japan  Index). 


that  the  Index  has  increased  above  the 
pre-stated  cash  settlement  value.  If  “out- 
of-the-money”  at  the  time  of  expiration, 
the  warrants  would  expire  worthless. 

The  procedures  for  aetermining  the 
cash  settlement  value  for  the  warrants 
have  not  yet  been  determined  by  ING 
Barings.  Once  those  procedures  have 
been  determined  by  ING  Barings,  they 
will  be  fully  set  forth  in  the  prospectus 
and  in  the  Information  Circular 
distributed  by  the  Exchange  to  its 
membership  prior  to  the 
commencement  of  trading  the  warrant. 

The  Amex  has  adopted  suitability 
standards  applicable  to 
recommendations  to  purchasers  of 
Index  warrants  and  transactions  in 
customer  accounts.  Amex  Rule  411, 
Commentary  .02  recommends  that  index 
warrants  under  Section  106  of  the 
Company  Guide  be  sold  only  to 
investors  whose  accoimts  have  been 
approved  for  options  trading  pursuant 
to  Rule  921.  The  requirements  imder 
Rule  923  (Suitabifity)  shall  apply  to 
recommendations  in  indbx  warrants 
both  with  respect  to  customer  accoimts 
that  have  been  approved  for  options 
trading  and  customer  accounts  that  have 
not  been  so  approved.  Amex  Rule  421, 
Commentary  .02  requires  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principal  to  approve 
and  initial  a  discretionary  order  in 
Index  warrants  on  the  day  the  order  is 
entered.  In  addition,  the  Amex,  prior  to 
the  commencement  of  trading  of  Index 
warrants,  will  distribute  a  cir^ar  to  its 
membership  calling  attention  to  specific 
risks  associated  with  warrants  on  the 
Index. 

The  Amex  is  proposing  to  list  index 
warrants  based  on  the  Index,  an 
internationally-recognized 
capitalization-weighed  index 
representing  a  broad-based  portfolio  of 
30  large,  actively  traded  stodis  from 
South  Africa.'*  The  total  market 
capitalization  of  the  Index  was  $118.6 
billion  on  September  30, 1996.  The  total 
available  market  capitalization  ^  of  the 
Index  was  $32.1  bilUon  on  September 
30, 1996.  The  median  available 
capitalization  of  the  companies  in  the 
Index  on  that  date  was  $737  million  and 


*  The  list  of  the  component  securities  and  their 
respective  weights  in  the  Index  %vere  attached  to  the 
proposed  rule  filing  as  Exhibit  A,  and  aie  available 
for  examination  at  the  Amex  or  at  the  Commission 
as  specified  in  Item  IV. 

^  A  company’s  “available  capitalization”  is 
defined  as  the  lovrer  of  (i)  the  company's  “fiee 
float”  or  (ii)  the  legally  available  capitalization  of 
the  company.  A  company’s  ”fiee  float”  is  defined 
as  the  percentage  of  shaiM  which  could  reasonably 
be  exp^ed  to  trade  on  the  open  marke).  Generally, 
government  holdings,  corporate  cross-ownership 
and  other  strategic  holdings  are  not  considered 
freely  floating. 
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the  average  available  market 
capitalization  of  these  companies  was 
$1.07  billion.  The  individual  available 
market  capitalization  of  the  companies 
ranged  horn  $848  million  to  $11.8 
billion. 

The  Index  was  designed  by  and  is 
maintained  by  ING  Barings.  The  stocks 
selected  for  inclusion  in  the  Index  were 
chosen  on  the  basis  of  both  coimtry  and 
company  criteria.  To  be  included  in  the 
Index  a  country  must  have  a  minimum 
Gross  Domestic  Product  per  capita  of 
$400  and  minimum  market  trading 
value  of  $2  billion  per  year,  in  at  least 
one  of  the  last  three  years.  The 
companies  included  in  the  Index  are 
drawn  from  a  database  of  stock  entities, 
which  may  represent  individual 
companies  in  their  entirety,  or  separate 
lines  of  stock,  e.g.,  A  shares  and  B 
shares,  of  the  same  compemy.  The 
criteria  for  stock  entities  to  be  included 
are:  capitalization  value  greater  than  1% 
of  the  ING  Barings  database  for  that 
county;  minimmn  free-float  of  10%;  and 
minimum  avera^  daily  trading  value  of 
$100,000.  In  ad(htion  shares  that  rank 
first  or  second  in  their  industry  sector 
may  be  included  if  they  have  a 
minimum  capitalization  of  0.5%  of  the 
ING  Baring  database  for  that  country 
and  meet  the  normal  free-float  &  daily 
trading  value  rules. 

The  Index  is  composed  of  companies 
from  5  industry  groups  including: 
consumer  goods,  energy,  capital 
equipment,  basic  materials,  agriculture/ 
food  and  financial.  The  largest  stock 
accounts  for  11.43%  of  the  Index,  while 
the  smallest  accounts  for  0.716%.  The 
top  five  stocks  in  the  Index  by  weight 
account  for  43.64%.  The  Exd^ge 
believes  that  the  Index  is  a  Stock  Index 
Group  and  a  Broad  Stock  Index  Group 
pursuant  to  Rule  1100(b). 

The  Exchange  also  believes  that  the 
proposed  Index  complies  with  the 
information  sharing  standards  of 
Section  106(g)  of  the  Company  Guide.^ 
The  Exchange  has  entered  into  an 
agreement  with  the  Johannesburg  Stock 
Exchange  establishing  the  appropriate 
means  to  obtain  comprehensive 
surveillance  information  with  respect  to 
the  Index’s  component  stocks.  Once  the 
agreement  has  b^n  deemed  effective  by 
the  Commission,  the  proposed  Index 
will  comply  with  the  information 


*  Section  106(g)  of  the  Company  Guide  states  that 
foreign  country  securities  or  American  Depository 
Receipts  thereon  that  are  not  subject  to  a 
comprehensive  surveillance  agreement,  and  have 
less  than  50%  of  their  global  trading  volume  in 
dollar  value  within  the  United  States,  shall  not  in 
the  aggregate,  represent  mote  than  20%  of  the 
weight  of  an  index,  unless  such  index  is  otherwise 
approved  for  warrant  or  option  trading. 


sharing  standards  of  Section  106(g)  of 
the  Company  Guide. 

The  Index  is  capitalization-weighted 
and  based  on  available  capitalization. 

The  Index  is  quoted  in  U.S.  dollars  and 
disseminated  daily  shortly  after  4  p.m. 
New  York  time  using  loc^  market 
closing  prices  and  Reuters  4  p.m. 
currency  exchange  rates.  The  Index  was 
first  calculated  on  January  7, 1992  with 
a  benchmark  value  of  100.  In  the  event 
a  component  security  in  the  Index  does 
not  open  for  trading,  the  most  recent 
closing  value  for  that  component  will  be 
used  in  the  Index’s  calculation. 

■  The  Index  is  maintained  by  ING 
Barings  Recomposition  (Hommittee.  The 
Recomposition  Committee,  established 
at  the  time  of  the  laimch  of  the  Index, 
reviews  on  a  quarterly  basis  the  Index 
rules  and  composition.  The  committee 
implements  changes  or  fixes  standards 
as  appropriate  and  overseas  the  security 
environment  of  the  Index  and  its  record¬ 
keeping.  The  quarterly  recomposition 
meeting  is  normally  held  in  the  second 
week  of  the  last  month  of  the  quarter. 
The  date  of  these  meetings  is  posted  at 
least  two  months  in  advance  on  Reuters 
and  the  results  are  posted  on  Reuters  the 
day  after  a  committee  meeting.  Any 
changes  in  the  composition  of  the  Index 
are  implemented  on  the  last  day  of  the 
month  that  the  committee  meeting  is 
held.  This  is  approximately  two  weeks 
after  the  committee  meeting. 

ING  Barings  will  mainteiin  the  Index 
so  that  new  issues  and  privatizations  are 
included  in  the  Index  at  the  end  of  the 
month  in  which  they  have  come  to 
market,  provided  the  company  has  met 
the  criteria  for  inclusion  in  the  Index. 
New  companies  resulting  from  a  spin¬ 
off  of  a  component  company  will  be  put 
into  the  Index  and  remain  in  the  Index 
until  the  next  quarterly  recomposition 
meeting.  In  the  event  of  certain  t)rpes  of 
corporate  actions  such  as  the  payment 
of  a  dividend  other  than  an  ordinary 
cash  dividend,  stock  distribution,  stock 
spilt,  reverse  stock  split,  rights  offering, 
reorganization,  recapitalization  or 
similar  event  with  respect  to  the 
component  stocks,  the  divisor  will  be 
adjusted,  if  necessary,  to  ensure  Index 
continuity. 

According  to  the  Exchange, 
membership  of  the  committee  is 
regulated  by  a  ’’Fire  Wall.”^  All 
members  are  isolated  from  sales,  trading 
functions  and  corporate  finance 
functions.  Members  are  drawn  from 
Index  research,  calculation  group,  and 
the  legal  department  of  ING  Barings.  To 


^  See  LeUer  from  A.N.  Marsh.  Legal  Department, 
ING  Barings,  to  Richard  Mikaliunas,  Vice  President, 
Capital  Markets  Development,  Amex,  dated 
November  20, 1996. 


ensure  impartiality  and  good  practice, 
the  committee  has  retained  Russell 
Systems  Limited  (part  of  the  Frank 
Russell  Group)  to  attend  all  meetings 
and  to  provide  an  audit  of  attendance 
and  appropriateness  of  the  agenda. 
Russell  Systems  Limited  also  provides 
advice  on  good  practice  in  indexation 
and  on  how  to  ensure  the  use  of  the  best 
available  information  on  emerging 
markets. 

2.  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)  (5)  in 
particular  ®  in  that  its  designed  to 
prevent  fraudulent  md  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  is  not 
deisgned  to  permit  imfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments  ,, 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 


•15  U.S.C.  78f{b)  (5). 
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submission,  all  subsequent 
amendm^ts,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  cop)dng  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
50  and  should  be  submitted  by  February 
6, 1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-1033  Filed  1-15-97;  8:45  am] 
BILUNO  CODE  8010-01-M 
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Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
Nos.  1  and  2  Relating  to  the  Trading  of 
Options  on  the  Tobacco  Index  sm 

January  8, 1997. 

I.  Introduction 

On  October  1, 1996,  the  American 
Stock  Exchange,  Inc.  (“Amex”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”),  ptirsuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  ^  and  Rule  19b— 4 
thereimder,^  a  proposed  rule  change 
relating  to  the  trading  of  options  on  The 
Tobacco  Index^M.  The  proposal  was 
published  for  comment  in  the  Federal 
Register  on  October  24, 1996.3  xhe 
Exchange  filed  an  amendment 
(“Amendment  No.  1”)  *  to  its  proposal 


®  17  OTt  200.30-3(a)(12). 

>  15  U.S.C.  788(bKl). 

*  17  CFR  240.19b-4. 

^  Securities  Exchange  Act  Release  No.  37839 
(October  17, 1996),  61  FR  55176. 

*  Amendment  No.  1  provides  information  and 
representations  with  respect  to  the  proposed  rule 
change.  Letter  horn  Claire  P.  McGrath,  Managing 
Director  and  Special  Counsel.  Derivative  Securities, 
Amex,  to  Ivetta  Lopez.  Assistant  Director,  Office  of 
Market  Supervision,  Division  of  Market  Regulation, 
Commission,  dated  November  7. 1996. 


on  November  8, 1996.  The  Exchange 
filed  a  second  amendment 
(“Amendment  No.  2”)  ^  to  its  proposal 
on  December  6, 1996.  No  comments 
were  received  on  the  proposed  rule 
change.  This*^  order  approves  the 
Exchange’s  proposal  as  amended. 

II.  Description  of  the  Proposal 

A.  General 

The  Amex  proposes  to  trade  options 
on  The  Tobacco  Index  (“Index”),  a 
new  index  developed  by  the  Amex 
composed  of  tobacco  company  stocks 
(or  American  Depositary  Receipts 
(“ADRs”)  thereon)  that  are  traded  on  the 
Amex  and  the  New  York  Stock 
Exchange  (“NYSE”).  In  addition,  the 
Amex  proposes  to  amend  Rule  901C, 
Commentary  ,01,  to  reflect  that  90%  of 
the  Index’s  numerical  value  will  be 
accoimted  for  by  stocks  that  meet  the 
current  criteria  and  guidelines  set  forth 
in  Rule  915. 

B.  Composition  of  the  Index 

The  Amex  propo^s  to  trade 
standardized  options  on  the  Index, 
developed  by  the  Amex,  representing  a 
portfolio  of  large,  actively  traded 
tobacco  company  stocks.®  The  Index 
will  comprise  nine  tobacco  industry 
stocks.  The  components  of  the  Index 
will  be  American  Brands,  Inc.;  B.A.T. 
Industries  P.L.C.;  Dimon,  Inc.;  Empresas 
La  Modemas  (ADR);  Loews  Corp.; 

Philip  Morris  Companies,  Inc.;  RJR 
Nabisco  Holdings  Cktrporation,  Inc.; 
UST,  Inc.;  and  Univer^  Corporation.^ 
The  Index  was  initialized  at  a  level  of 
250  at  the  close  of  trading  on  August  16, 
1996.  As  of  January  2, 1997,  the  Index 
had  a  value  of  approximately  289.  The 
Exchange  will  use  an  "equal-dollar 
weighted”  method  to  calculate  the  value 
of  the  Index.®  The  market 
capitalizations  of  the  individual  stocks 
in  the  Index  as  of  the  close  of  trading 
on  August  23, 1996  ranged  from  a  high 


>  Amendment  No.  2  provides  further  information 
and  representations  with  respect  to  the  proptosed 
rule  change,  letter  horn  Claire  P.  McGrath, 
Managing  Director  and  Special  Counsel.  Derivative 
Securities,  Amex,  to  Ivette  Lopez,  Assistant 
Director.  Office  of  Market  Supervision,  Division  of 
Market  Regulation,  Commission,  dated  December  5. 
1996. 

”  A  list  of  securities  comprising  the  Index,  as  well 
as  listed  shares  outstanding  and  prices  as  of  August 
23, 1996,  was  submitted  by  the  ^change  as  Exhibit 
B,  and  is  available  at  the  principal  office  of  the 
Amex  and  at  the  Commission. 

'  American  Ixands,  Inc.  Plans  to  spin  off 
remaining  tobacco  related  business  by  the  middle 
of  next  year.  As  a  result  of  the  spin-off  the  Amex 
anticipates  that  it  will  replace  American  Brands, 
Inc.  in  the  Index  with  a  company  in  the  tobacco 
'industry.  Amendment  No.  1,  supra  note  4; 

■  See  infra  Section  D.D  entitled  "Calculation  of 
the  Index”  for  a  description  of  this  calculation 
method. 


of  $73  billion  to  a  low  of  $762  million, 
with  the  median  and  average  being  $6.9 
billion  and  $14  billion  respectively.  As 
of  the  close  of  trading  on  August  23, 
1996,  no  one  stock  accounted  for  more 
than  11.50%  of  the  Index’s  total  weight, 
and  the  percentage  weighting  of  the  five 
largest  issues  in  the  Index  accoimted  for 
56.92%  of  the  Index’s  value. 

C.  Eligibility  Standards  for  the  Inclusion 
of  Component  Stocks  in  the  Index 

The  Index  conforms  with  Exchange 
Rule  901 C,  which  specifies  criteria  for 
inclusion  of  stocks  in  a  narrow-based 
index  on  which  standardized  options 
will  be  traded  on  the  Exchange.  In 
addition,  the  Index  conforms  to  most  of 
the  criteria  set  forth  in  Rule  901C, 
Commentary  .02  (which  provides  for  the 
commencement  of  trading  of  options  on 
an  index  thirty  days  after  the  date  of 
filing)  ®  except  that  there  are  only  nine 
component  securities,^®  and  that  four 
(or  44%)  of  the  components  have  a 
minimiun  monthly  volume  during  the 
preceding  six  months  of  less  than 
1,000,000  shares,  with  one  component 
having  traded  less  than  500,000  shares 
in  at  least  one  of  the  last  six  months.^^ 

All  of  the  component  securities  meet 
the  following  eligibility  standards:  (1) 
all  component  seciuities  are  traded  on 
the  Amex,  NYSE,  or  are  traded  through 
the  facilities  of  the  National  Association 
of  Securities  Dealers  Automated 


®  Under  Amex  Rule  901C,  Commentary  .02,  the 
Amex  may  list  options  on  a  stock  industry  index 
pursuant  to  Section  19(b)(3)(A)  under  the  Act, 
provided  that  the  index  satisfies  certain  criteria.  See 
securities  Exchange  Act  Release  No.  34157  Qune  3, 
1994),  59  FR  30062  (approving  substantially 
identical  proposed  rule  amendments  from  the 
Amex,  the  NYSE,  the  Philadelphia  Stock  Exchange, 
Inc.  (“Phbc”);  the  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE”);  and  the  Paciffc  Stock  Exchange.  Inc. 
(“PSE”)  relating  to  narrow-based  index  options 
listing  standards). 

*°/d.  The  generic  standards  require  that  upon  the 
initial  listing  of  narrow-based  index  options,  the 
underlying  index  must  include  at  least  ten  stocks. 
Thereafter,  the  index  must  contain  at  least  nine 
component  stocks  at  all  times. 

“fd.  The  generic  initial  listing  standards  require 
that  component  stocks  comprising  the  top  90 
percent  of  the  index,  by  weight,  must  have  a 
monthly  trading  volume  of  at  least  1,000,000  shares 
p>er  month  over  the  six  months  preceding  the  ffling 
of  the  index  with  the  Commission;  thereafter,  the 
component  stocks  must  maintain  monthly  trading 
volume  of  at  least  500,000  shares  per  month.  The 
trading  volume  for  the  component  stocks 
constituting  the  bottom  10  percent  of  the  index,  by 
weight,  must  have  been  at  least  500,000  shares  over 
the  same  initial  period:  thereafter,  they  must  meet 
an  average  monthly  trading  volume  of  at  least 
400,000  shares  per  month. 

B.A.T.  Industries  PLC  is  the  one  component 
whose  minimum  monthly  trading  volume  was  less 
than  400,000  shares.  In  February  1996,  B.A.T. 
traded  only  395,800  shares.  During  the  most  recent 
six  month  period,  however,  B.A.T.’s  trading  volume 
has  increased,  with  a  high  of  6.74  million  shares  in 
August  1996,  and  a  low  of  866,500  shares  in 
October  1996.  Amendment  No.  1,  supra  note  4. 
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Quotation  System  ("Nasdaq”)  and  are 
reported  national  Market  System 
securities;  (2)  component  stocks 
comprising  the  top  90  percent  of  the 
Index  by  weight  have  a  market 
capitalization  of  at  least  $75  million, 
and  those  component  stocks 
constituting  the  bottom  10  percent  of 
the  Index  by  weight  have  a  market 
capitahzation  of  at  least  $50  million;  (3) 
no  single  component  will  represent 
more  than  25%  of  the  weight  of  the 
Index  and  the  five  highest  weighted 
components  will  represent  no  more  than 
60%  of  the  Index;  (4)  at  least  90%  of  the 
Index’s  numerical  value  and  at  least 
80%  of  the  total  number  of  component 
securities  is  accounted  for  by  stocks  that 
meet  the  current  criteria  and  guidelines 
set  forth  in  Rule  915;  and  (5)  foreign 
country  securities  or  ADRs  thereon  that 
are  not  subject  to  comprehensive 
surveillance  agreements  do  not  in  the 
aggregate  represent  more  than  20%  of 
the  weight  of  the  Index 

D.  Ccdculation  of  the  Index 

The  Index  is  calculated  using  an 
“equal-dollar  weighting”  methodology. 
The  following  is  a  description  of  how 
equal-dollar  weighting  c^culation 
method  works.  As  of  the  market  close 
on  August  16, 1996,  a  portfolio  of 
tobacco  company  stoc^  was  established 
representing  an  investment  of 
approximately  $100,000  in  the  stock 
(rounded  to  the  nearest  whole  share)  of 
each  of  the  companies  in  the  Index.  The 
value  of  the  Index  equals  the  current 
market  value  (i.e.,  b^d  on  U.S. 
primary  market  prices)  of  the  sum  of  the 
assigned  number  of  shares  of  each  of  the 
stocks  in  the  Index  portfolio  divided  by 
the  Index  divisor,  llie  Index  divisor  was 
initially  determined  to  yield  the 
benchmark  value  of  250.00  at  the  close 
of  trading  on  August  16, 1996.  Quarterly 
thereafter,  following  the  close  of  trading 
on  the  third  Friday  of  February,  May, 
August  and  November,  the  Index 
po^olio  will  be  adjusted  by  changing 

Securities  Exchange  Act  Release  No.  34157, 
supra  note  9.  The  generic  initial  listing  and 
maintenance  listing  standards  require  that  all 
component  stocks  be  deemed  “reported  securities” 
as  that  term  is  defined  in  Rule  llAa3-l  under  the 
Act  Accordingly,  a  proposed  narrow-based  index 
currently  can  only  comprise  exchange-listed  and 
Nasdaq  National  Market  System  securities. 

**  In  the  case  of  ADRs.  this  represents  market 
capitalization  as  measured  by  total  world-wide 
shares  outstanding. 

**  Amex  staff  have  represented  that  all  underlying 
stocks  are  options  eligiUe,  and  all  but  Dimon,  Inc. 
and  UST,  Iiic.  currently  have  options  traded  on 
them.  Telephoite  conversation  betwreen  Claire  P. 
MoGiath.  Managing  Director  and  Special  Counsel, 
Derivative  Securities.  Aomx.  and  Janet  W.  Russell- 
Hunter,  Special  Couiuel.  Office  of  Market 
Supervision.  Division  of  Market  Regulation, 
Commission,  October  16, 1996. 


the  number  of  whole  shares  of  each 
component  stock  so  that  each  company 
is  again  represented  in  "equal”  dollar 
amounts.  If  necessary,  a  divisor 
adjustment  is  made  at  the  rebalancing  to 
ensure  continuity  of  the  Index’s  value. 
The  newly  adjusted  portfolio  becomes 
the  basis  for  the  Index’s  value  on  the 
first  trading  day  following  the  quarterly 
adjustment. 

As  noted  above,  the  number  of  shares 
of  each  component  stock  in  the  Index 
portfolio  remain  fixed  between  quarterly 
reviews,  except  in  the  bvent  of  certain 
types  of  corporate  actions,  such  as  the 
payment  of  a  dividend  (other  than  an 
ordinary  cash  dividend],  stock 
distribution,  stock  split,  reverse  stock 
split,  rights  ofiering,  distribution, 
reorganization,  recapitalization,  or 
similar  event  with  resp>ect  to  the 
component  stocks.  In  a  merger  or 
consolidation  of  an  issuer  of  a 
component  stock,  if  the  stock  remains  in 
the  Index,  the  number  of  shares  of  that 
security  in  the  portfolio  may  be 
adjusted,  if  necessary,  to  the  nearest 
whole  share,  to  maintain  the 
component’s  relative  weight  in  the 
Index  at  the  level  immediately  prior  to 
the  corporate  action.  In  the  event  of  a 
stock  addition  or  replacement,  the 
average  dollar  value  of  the  remaining 
Index  components  will  be  calculated 
and  that  amovmt  invested  in  the  stock  of 
the  new  component  to  the  nearest  whole 
share.  In  all  cases,  the  divisor  will  be 
adjusted,  if  necessary,  to  ensure  Index 
continuity. 

Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tap>e 
Association’s  Network  B. 

E.  Maintenance  of  the  Index 

The  Exchange  will  maintain  the  Index 
so  that  upon  quarterly  rebalancing  (1) 
all  component  securities  are  trad^  on 
the  Amex,  NYSE,  or  traded  through  the 
facilities  of  the  Nasdaq  and  are  reported 
National  Market  System  securities,^^  (2) 
the  total  number  of  component 
securities  will  not  increase  or  decrease 
by  more  than  33-*A%  firom  the  number 
of  components  in  the  Index  at  the  time 
of  its  initial  listing,  and  in  no  event  will 
the  Index  have  less  than  nine 
components;  (3)  component  stocks 
constituting  the  top  90%  of  the  Index  by 
weight  will  have  a  minimum  market 
capitalization  of  $75  million  and  the 
component  stocks  constituting  the 
bottom  10%  of  the  Index  by  weight  will 
have  a  minimum  market  capitali^tion 
of  $50  miUion;  (4)  stocks  constituting 

'■Amendment  No.  1.  supra  note  4. 


85%  of  the  Index  have  a  monthly 
trading  volume  of  at  least  500,000 
shares  for  each  of  the  last  six  months 
and  those  stocks  constituting  15%  of  the 
Index  have  a  monthly  trading  volume  of 
at  least  300,000  shares  for  each  of  the 
last  six  months;  (5)  no  single 
component  will  represent  more  them 
25%  of  the  weight  of  the  Index  and  the 
five  highest  weighted  components  will 
represent  no  more  than  60%  of  the 
Index  at  each  quarterly  rebalancing;  (6) 
at  least  90%  of  the  index’s  numerical 
index  value  and  at  least  80%  of  the  total 
number  of  component  secvuities 
individually  will  meet  the  then  ciuxent 
criteria  for  standardized  option  trading 
set  forth  in  Exchange  Rule  915;  and  (7) 
foreign  coimtry  securities  or  ADRs 
thereon  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  20%  of  the  weight  of  the  Index. 

If  the  Index  fails  to  satisfy  any  of  the 
maintenance  criteria  set  forth  above,  the 
Exchange  shall,  in  accordance  with  Rule 
916C,  t^e  actions  which  include,  but 
are  not  limited  to,  prohibiting  the 
opening  for  trading  of  any  additional 
option  series,^^  unless  such  failure  is 
determined  by  the  Exchange  not  to  be 
significant  and  the  Commission  concurs 
in  that  determination,  or  unless  the 
continued  listing  of  options  on  the 
Index  has  been  approved  by  the 
Commission  pursuant  to  Section 
19(b)(2)  of  the  Act. 

F.  Expiration  and  Settlement 

The  exercise  settlement  value  for  all 
of  the  Index’s  expiring  options  will  be 
calculated  based  upon  the  primary 
exchange  regular  way  opening  sale 
prices  for  the  component  stoi^  on  the 
last  trading  day  prior  to  expiration.  In 
the  case  of  National  Market  securities 
traded  through  Nasdaq,  the  first 
reported  regular  way  sale  price  will  be 
used.  If  any  component  stock  does  not 
open  for  trading  on  its  primary  market 
on  the  last  trading  day  before  expiration, 
then  the  prior  day’s  last  sale  price  will 
be  used  in  the  calculation.^® 

'■Amendment  No.  2.  supra  note  5. 

'^Amendment  No.  1,  supra  note  4. 

'•Amendment  Na  2,  supra  note  5.  See  also  infra 
note  28. 

'•The  Commisaion  notes  that  puisuant  to  Article 
XVn,  Section  4  of  the  Options  Clearing 
Corporation’s  (“OGC”)  ^-laws,  OCC  is  empowered 
to  fix  an  exercise  settlement  amount  in  the  event 
it  determines  a  current  index  value  is  unreported 
or  otherwise  unavailable.  Further,  OCC  has  the 
authority  to  fix  an  exercise  settlement  amount 
whenever  the  primary  market  for  the  securities 
representing  a  substantial  part  of  the  value  of  an 
u^erlying  index  is  not  open  for  trading  at  the  time 
when  the  current  index  value  (i.e.,  the  value  used 
fcr  exercise  settlement  purposes)  ordinarily  would 
be  determined.  See  Securities  Exchange  Act  Release 
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G.  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  European-style  (i.e.,  exercises 
permitted  at  expiration  only),  and  cash- 
settled.  Standard  option  trading  hours 
(9:30  a.m.  to  4:10  p.m.  New  York  time) 
will  apply.  The  options  on  the  Index 
will  expire  on  the  Saturday  following 
the  third  Friday  of  the  Expiration  month 
“Expiration  Friday”).  The  last  trading 
day  in  an  expiring  option  series  will 
normally  be  the  second  to  last  business 
day  preceding  the  Saturday  following 
the  third  Friday  of  the  expiration  month 
(normally  a  Thursday).  Trading  in 
expiring  options  will  cease  at  the  close 
of  trading  on  the  last  trading  day. 

The  Exchange  plans  to  list  options 
series  with  expirations  in  the  three  near- 
term  calendar  months  and  in  the  two 
additional  calendar  months  in  the 
February  cycle.  In  addition,  longer-term 
option  series  having  up  to  thirty-six 
months  to  expiration  may  be  traded.  In 
lieu  of  such  long-term  options  on  a  full 
value  Index  level,  the  Exchange  may 
instead  list  long-term,  reduced  value  put 
and  call  options  based  on  one-tenth 
(Vioth)  the  Index’s  full  value.  In  either 
event,  the  interval  between  expiration 
months  for  either  a  full  value  or  reduced 
value  long-term  option  will  not  be  less 
than  six  months. 

H.  Exchange  Rules  Applicable  to  Stock 
Index  Options 

Because  the  Index  is  deemed  to  be  a 
Stock  Index  Option  under  Rule  90lC(a) 
and  a  Stock  Index  Industry  Group  imder 
Rule  900C(b)(l),  Amex  Rules  900C 
through  980C,  which  are  applicable  to 
the  trading  of  narrow-based  index 
options,  will  apply  to  the  trading  of 
option  contracts  based  on  the  Index. 
These  rules  cover  issues  such  as 
surveillance,  exercise  prices,^^  position 
and  exercise  limits,^!  margin 
requirements,^  and  trading  halts.^a 
Surveillance  procedures  ciirrently  used 
to  monitor  trading  in  each  of  the 
Exchange’s  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  Piursuant  to  Rule  903C(b) 
regarding  exercise  prices,  the  Exchange 
proposes  to  Ust  near-the-money  option 
series  on  the  Index  at  2V^  point  strike 
(exercise)  price  intervals  when  the  value 
of  the  Index  is  below  200  points.  In 
addition,  the  Exchange  expects  that  the 
review  required  by  Rule  904C(c)  will 
result  in  e  position  limit  of  9,000 


No.  37315  Oune  17. 1996),  61  FR  42671  (order 
approving  SR-OCC-95-19). 

“  See  Amex  Rule  903C(b). 

See  Amex  Rule  904C  and  905C. 

**  See  Amex  Rule  462(dK2)(DKiv). 

See  Amex  Rule  918C. 


contracts  with  respect  to  options  on  this 
Index.2< 

The  trading  of  any  long-term  options 
would  be  subject  to  the  same  rules 
which  govern  the  trading  of  all  the 
Exchange’s  index  options,  including 
sales  practice  rules,  margin 
requirements  and  floor  trading 
procedures,  and  all  options  will  have 
European-style  exercise.  Position  limits 
on  reduced  value  long-term  Index 
options  will  be  equivalent  to  the 
position  limits  for  regular  (full  value) 
Index  options  and  would  be  aggregated 
with  such  options.  For  example,  if  the 
position  limit  for  the  full  value  options 
is  9,000  contracts  on  the  S£une  side  of 
the  market,  then  the  position  limit  for 
the  reduced  value  options  will  be 
90,000  contracts  on  the  same  side  of  the 
market. 

in.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with  ■ 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5). 
Specifically,  the  Commission  finds  that 
the  trading  of  Index  options  will  serve 
to  promote  the  public  interest  and  help 
to  remove  impediments  to  a  free  and 
open  securities  market  by  providing 
investors  with  an  additional  means  to 
hedge  exposme  to  market  risk 
associated  with  stocks  in  the  tobacco 
industry.^®  The  trading  of  options  in  the 
Index,  however,  raises  several  issues 
relating  to  index  design,  customer 
protection,  surveillance,  and  market 
impact.  The  Commission  believes,  for 


Amex  Rule  904C(c)  provides  that  the  position 
limit  for  an  industry  index  option  will  be  9,000 
contracts  if  the  Amex  determines  at  the 
commencement  of  trading  of  the  options  that  any 
single  stock  in  the  underlying  stock  index  industry 
group  accounted,  on  average,  for  20%  or  more  of 
the  numerical  index  value  or  that  any  five  stocks 
in  the  group  together  accounted,  on  average,  for 
more  than  50%  of  the  numerical  index  value,  but 
that  no  single  stock  in  the  group  accounted,  on 
average,  for  30%  or  more  of  the  index  value,  during 
the  30-day  period  immediately  preceding  the 
review. 

“15U.S.C.  78f(b)(5). 

^“Pursuant  to  Section  6(bH5)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  any  such  new  derivative  instrument 
is  in  the  public  interest.  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  served  no 
hedging  or  other  economic  function,  because  any 
benefits  that  might  be  derived  by  market 
fiarticipants  would  likely  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  options  on  the  Index  will  provide  investors 
with  a  hedging  vehicle  that  should  reflect  the 
overall  movement  of  the  stocks  representing 
companies  in  the  tobacco  industry  in  the  U.S.  stock 
markets. 


the  reasons  discussed  below,  that  the 
Amex  has  adequately  addressed  these 
issues. 

A.  Index  Design  and  Structure 

The  Commission  believes  it  is 
appropriate  and  consistent  with  the  Act 
for  the  Exchange  to  designate  the  Index 
as  a  narrow-based  index  for  the  . 
purposes  of  options  trading.  'The  Index 
comprises  a  limited  number  (nine)  of 
stocks  intended  to  track  the  tobacco 
sector  of  the  stock  market.  Accordingly, 
the  Commission  believes  it  is 
appropriate  for  the  Amex  to  apply  its 
rules  govemipg  narrow-based  index 
options  to  trading  in  the  Index 
options.  27  The  Commission  believes 
that  the  large  market  capitalizations, 
hquid  markets,  and  relative  weighings 
of  the  Index’s  component  stocks 
significantly  minimize  the  potential  for 
manipulation  of  the  Index. 

First,  the  stocks  that  comprise  the 
Index  are  actively  traded,  with  a  median 
and  average  of  thq  minimiun  monthly 
trading  voliune  for  the  six  month  period 
ending  August  23, 1996  of  3.1  million 
shares  and  7.6  million  shares 
respectively.  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  firom  a  high  of 
$73  billion  to  a  low  of  $762  million, 
with  the  median  and  average  being  $6.9 
billion  and  $14  billion  respectively. 
Third,  because  the  index  is  equal-dollar 
weighted,  no  one  particular  stock 
dominates  the  Index.  Specifically,  as  of 
August  23, 1996,  no  one  stock 
accoimted  for  more  than  11.50%  of  the 
Index’s  total  weight,  and  the  percentage 
weighting  of  the  five  highest  weighted 
stocks  in  the  Index  accounted  for  imder 
57%  of  the  Index’s  value. 

Fourth,  the  Index  will  be  maintained 
so  that  in  addition  to  the  other 
maintenance  criteria  discussed  above,  at 
each  quarterly  review  and  rebalancing, 
at  least  90%  of  the  Index’s  numerical 
index  value  and  at  least  80%  of  the  total 
number  of  component  securities  is 
accounted  for  by  stocks  that  meet  the 
current  criteria  and  guidelines  set  forth 
in  Rule  915.  The  Conunission  believes 
that  this  requirement  will  ensure  that 
the  Index  will  be  almost  entirely  made 
up  of  stocks  with  large  public  floats  that 
are  actively  traded,  thus  reducing  the 
likelihood  that  the  Index  could  1^  easily 
manipulated  by  abusive  trading  in 
smaller  stocks  contained  in  the  Index. 
All  component  stcxks  in  the  Index  are 
ehgible  for  standardized  options 
trading,  and  all  of  the  component 
stocks,  other  than  Dimon,  Inc.  and  UST, 
Inc.,  currently  have  standardized 
options  trading  on  them. 


27  See  supra  Section  n.H. 
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Fifth,  if  the  Index  fails  to  satisfy  any 
of  the  maintenance  criteria  set  forth 
above,  the  Exchange  shall,  in 
accordance  with  Rule  916C,  take  actions 
which  include,  but  are  not  limited  to, 
prohibiting  the  opening  for  trading  of 
any  additional  option  series,^"  unless 
such  failvue  is  determined  by  the 
Exchange  not  to  be  significant  and  the 
Commission  concurs  in  that 
determination,  or  unless  the  continued 
listing  of  options  on  the  Index  has  been 
approved  by  the  Commission  pursuant 
to  Section  19(b)(2)  of  the  Act. 

Sixth,  the  Amex  will  be  required  to 
ensure  that  each  component  of  the 
Index  is  subject  to  last  sale  reporting 
requirements  in  the  U.S.  pursuant  to 
Rule  llAa3— 1  of  the  Act.  This  will 
further  reduce  the  potential  for 
manipulation  in  the  value  of  the  Index. 
Finally,  the  Commission  believes  that 
the  existing  mechanisms  to  monitor 
trading  activity  in  the  component  stocks 
of  the  Index,  or  options  on  those  stocks, 
will  help  as  well  as  detect  any  illegal 
activity. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Index 
options,  can  commence  on  a  national 
securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exchange-traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  the  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  appUcable  to  options 
accounts.  Accordingly,  because  the 
Index  options  will  be  subject  to  the 
same  r^ulatory  regime  as  other 
standardized  index  options  cmrently 
traded  on  the  Amex,  the  Commission 
believes  that  adequate  standards  are  in 
place  to  ensure  the  protection  of 
investors  in  Index  options. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
imderlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 


"Other  action  that  might  be  taken  in 
conauhation  with  Commission  staff  for  fsilure  to 
meet  the  maintenance  standards  would  include  the 
prohibition  of  opening  transactions.  See  e.g.  AMEX 
Rule  916C 


markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  susceptible  to  manipulation.^^  In 
this  regard,  the  Amex,  I'TY'SE,  and 
National  Association  of  .Securities 
Dealers,  Inc.,  on  whose  markets  the 
component  securities  of  the  Index  trade, 
are  ^  members  of  the  Intermarket 
Surveillance  Group  (“ISG”),  which 
provide  for  exchange  of  all  necessary 
surveillance  information.^"  Options  on 
the  individual  component  secvurities 
also  trade  on  markets  which  are  ISG 
members. 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  emd  trading  of  Index  options  on 
the  Amex  will  not  adversely  impact  the 
underlying  securities  markets.^^  First,  as 
described  above,  due  to  the  “equal 
dollar-weighting”  method,  no  one  stock 
or  group  of  stocks  dominates  the  Index. 
The  quarterly  rebalancing  of  the  Index 
also  will  continue  to  ensure  that 
domination  by  one  or  more  stocks  will 
not  occur.  Second,  the  component 
stocks  generally  will  be  actively  traded, 
highly  capitalized  stocks.  Third,  all 
stocks  comprising  the  Index  are  options 
eligible,  and  the  nudntenance  standards 
ensure  that  at  least  90%  of  the  Index’s 
numerical  index  value  will  continue  to 
be  options  eligible.  Fourth,  the  9,000 
contract  position  and  exercise  limits 
will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Fifth,  existing  Amex  stock 


See  Seoirities  Exchange  Act  Release  No.  3U43 
(September  28, 1992],  57  FR  45849. 

"The  ISG  was  formed  on  July  14, 1983  to.  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  sto<^  and  options  markets.  See 
Intennarket  Surveillance  Group  Agreement,  dated 
July  14, 1983,  amended  January  29, 1990.  The 
members  of  the  ISG  are:  Amex;  Boston  Stock 
Exchange,  Inc.;  CBOE;  Chicago  Stock  Exchange, 
Inc.;  National  Association  of  Securities  Dealers, 

Inc.;  NYSE;  PSE;  and  Phlx.  The  major  stock  index 
futures  exchanges,  including  the  Chicago 
Mercantile  Exchange  and  the  Chicago  Board  of 
Trade,  joined  the  ISG  as  affiliate  members  in  1990. 

In  addition,  the  Amex  has  represented  that  the 
Amex  and  the  Options  Price  Reporting  Authority 
(“OPRA”)  have  the  necessary  systems  capacity  to 
support  this  new  series  of  index  options  that  would 
result  from  the  introduction  of  Index  options.  See 
Letter  bom  Edward  Cook,  Jr.,  Managing  Director, 
Information  Technology,  Amex,  to  Ivette  Lopez, 
Assistant  Director.  Office  of  Market  Supervision, 
Division  of  Market  Regulation,  Commission,  dated 
October  30. 1996;  Letter  bom  Charles  H.  Faurot, 
Managing  Director,  Market  Data  Services,  Amex,  to 
Ivette  Lopez,  Assistant  Director,  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  dated  November  4, 1996;  Letter  bom 
Joseph  P.  Corrigan,  Executive  Director,  OPRA,  to 
Ivette  Lopez,  Assistant  Director,  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  dated  November  4, 1996. 


index  option  rules  and  surveillance 
procedures  will  apply  to  the  Index 
options.  Sixth,  the  risk  to  investors  of 
contra-party  non-performance  will  be 
minimized  because  the  Index  options 
will  be  issued  and  guaranteed  by  the 
Options  Clearing  Corporation,  just  Uke 
any  other  standardized  option  traded  in 
the  United  States. 

Finally,  the  Commission  believes  that 
settling  expiring  Index  options  based  on 
the  primary  exchange  regular  way 
opening  sale  prices  of  component 
securities  is  reasonable  and  consistent 
with  the  Act.  As  noted  in  other  contexts, 
valuing  options  for  exercise  settlement 
on  expiration  based  on  opening  prices 
rather  than  closing  prices  may  help 
reduce  adverse  effects  on  markets  for 
stocks  imderlying  options  on  the 

Index.®2 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically,  the 
amendments  clarify  and  strengthen  the 
proposal  by  adding  maintenance  criteria 
and  providing  other  information  about 
the  Index.  Fui^ermore,  the  Amex’s 
original  proposal  was  published  in  the 
Federal  Register  for  the  full  21  day 
comment  period  without  any  comments 
being  received  by  the  Commission.  The 
Commission  notes  that,  with  the 
exception  of  the  initial  numher  of 
components  imderlying  the  Index  and 
the  trading  volume  of  certain 
components,  the  proposal,  as  amended, 
satisfies  the  Exchange’s  generic  narrow- 
based  index  option  listing  standards 
contained  in  Amex  Rule  901C, 
Commentary  .02.  As  discussed  above, 
the  Commission  believes  that 
accelerating  approval  of  Amendment 
Nos.  1  and  2  will  allow  the  Exchange  to 
begin  listing  options  on  the  Index 
without  finder  delay  in  order  to 
provide  an  addition^  exchange-traded 
hedging  vehicle  for  investors  with  risk 
exposure  to  securities  in  thd  various 
technology  industries. 

Based  on  the  above,  the  Commission 
believes  that  the  propos€il  is  consistent 
with  Section  6(b)(5)  of  the  Act,  and  that 
good  cause  exists  to  approve 
Amendment  Nos.  1  and  2  to  the  Amex’s 
proposal  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1  and  2  to  the  proposed  rule  change. 
Persons  making  written  submissions 


"  Securities  Exchange  Act  Release  No.  30944 
Ouly  21, 1992),  57  FR  33376. 
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should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  r 

amendments,  all  written  statements 
with  respect  to  the  proposed  rvde 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Section,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-96-35  and  should  be 
submitted  by  February  6, 1997. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-Amex-96- 
35),  as  amended,  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.®^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-1034  Filed  1-15-97;  8:45  am) 
BILUMO  CODE  8010-01-M 


[Release  No.  34-38156;  File  No.  SRr44ASD- 
96-43] 

Self'Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Partial 
Approval  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
ot  Aoiendment  No.  1  to  Proposed  Rule 
Change  Relating  to  Implementation  of 
the  Commission’s  Order  Handling 
Rules 

January  10, 1997. 

On  November  18, 1996,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”  or  “Association”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  *,  and 
Rule  19b-4  thereunder.2  On  January  9, 
1997,  the  NASD  submitted  a  letter 
amending  the  proposed  rule  change.^ 


”15  U.S.C.  788(b)(2). 

«17  CFR  200.30-3(a)(12). 

•  15  U.S.C  §  788(b)(1). 

*17CFR240.19b-4. 

^  Letter  from  Robert  E.  Aber,  NASO  to  Robert  L.D. 
Colby,  Commi88ion,  dated  January  9, 1997.  The 
amendment  would  (1)  eetablish  a  three  month  pilot 


The  proposed  rule  change  adopts  a  new 
rule,  and  amends  existing  NASD  rules 
and  The  Nasdaq  Stock  Market’s 
(“Nasdaq”)  Small  Order  Execution 
System  (“SOES”)  and  SelectNet  Service 
to  enable  the  NASD  to  implement  on  a 
timely  basis  the  Commission’s  new  limit 
order  display  rule.  Rule  llAcl-4  imder 
the  Act^  (“Display  Rule”)  and 
amendments  to  Rule  llAcl-1  under  the 
Act  5  (“Quote  Rule”). 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal  as  initially  filed,  was  provided 
by  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
38008,  Dec.  2, 1996)  and  by  publication 
in  the  Federal  Register  (61  FR  64550, 
Dec.  5, 1996).  The  Commission  received 
over  350  comment  letters  on  the 
proposal. 

I.  Introduction  and  Background 

A.  The  Commission’s  Order  Handling 
Rules 

On  August  28, 1996,  the  (Dommission 
adopted  ^e  Display  Rule,  which 
requires  the  display  of  customer  limit 
orders  priced  better  than  a  market  maker 
or  specialist’s  quote,  and  adopted 
amendments  to  the  Quote  Rule  to 
enhance  the  quality  of  pubfished 
quotations  for  seciuities,  and 
competition  and  pricing  efficiency  in 
U.S,  securities  markets.®  'These  rules 
(collectively,  “Order  Handling  Rules”) 
were  designed  to  address  growing 
concerns  about  the  handling  of 
customer  orders  for  securities. 

Specifically,  the  Display  Rule'^ 
requires  the  display  of  a  customer  limit 
order  priced  better  than  a  specialist’s  or 
over-the-counter  (“OTC”)  market 
maker’s  quote  or  that  adds  to  the  size 
associated  with  such  quote  if  that  quote 


for  reduction  of  the  market  maker  minimum 
quotation  size  in  tbe  hfty  Nasdaq  securities  subject 
to  the  first  phase-in  of  the  Order  Handling  Rules; 

(2)  state  that  a  market  maker’s  obligation  to 
maintain  its  displayed  quotation  size  at  or  above  the 
applicable  minimum  quotation  size  does  not  apply 
when  the  market  maker’s  quote  size  has  been 
decremented  by  the  execution  of  SOES  orders,  until 
that  quotation  size  is  decremented  to  zero;  (3)  make 
the  decrementing  provision  optional  for  market 
makers  whose  quotation  io  a  particular  security  is 
equal  to  or  greater  than  the  SOES  tier  size  for  that 
security;  and  (4)  permit  market  makers  to  enter 
riskless  principal  orders,  in  addition  to  agency 
orders,  into  the  Small  Order  Execution  System. 

*\7  CFR  240.11AC1-4. 

» 17  cant  240.1 lAcl-1. 

‘See  Securities  Exchange  Act  Release  No.  37619A 
(September  6, 1996),  61  FR  48290  (September  12, 
1996)  (“Adopting  Release”).  See  also  Securities 
Exchange  Act  Release  Nos.  38110  (January  2, 1997), 
62  FR  1279  (January  9, 1997)  (order  revising  the 
effective  date  of  the  Order  Execution  Rules  to 
January  13, 1997);  and  38139  (January  8, 1997) 
(order  revising  the  effective  date  of  the  Order 
Execution  Rules  until  January  20, 1997). 

’  17  Cmi  240.11AC1-4. 


is  at  the  national  best  bid  or  offer 
(“NBBO”).  An  O'TC  market  maker  who 
receives  a  customer  limit  order  meeting 
these  parameters  must  immediately:  (1) 
change  its  quote  and  the  size  associated 
with  its  quote  to  reflect  the  limit  order; 
(2)  execute  the  limit  order;  (3)  deliver 
the  limit  order  to  an  exchange-or 
association-sponsored  system  that 
complies  with  the  requirements  of  the 
rule;  (4)  send  the  limit  order  to  another 
market  maker  or  specialist  who 
complies  with  the  requirements  of  the 
rule;  or  (5)  deliver  a  limit  order  to  an 
electronic  communications  network 
(“ECN”)  that  meets  certain  requirements 
regarding  the  display  of  limit  orders,  as 
an  alternative  to  representing  the  limit 
order  in  its  quote.^ 

One  amen  dment  to  the  Quote  Rule^ 
requires  an  OTC  market  maker  to  make 
publicly  available  any  superior  prices 
that  a  market  maker  privately  quotes 
through  ECNs  (“ECN  Amendment”).  A 
market  maker  may  comply  with  this 
amendment  by  changing  its  quote  to 
display  any  such  superior  prices 
privately  quoted.  Alternatively,  a  market 
maker  can  deliver  better  priced  orders  to 
an  E(DN  without  changing  its  public 
quote  if  that  ECN:  (i)  ensures  that  the 
l^st  prices  market  makers  and 
specialists'have  entered  therein  are 
communicated  to  the  public  quotation 
system;  and  (ii)  provides  brokers  and 
dealers  equivalent  access  to  orders 
entered  by  market  makers  and 
specialists  into  the  ECN,  so  brokers  and 
dealers  that  do  not  subscribe  to  the  ECN 
cem  trade  with  those  orders  (“ECN 
Diralay  Alternative”). 

TueECN  amendment  becomes 
effective  on  January  20, 1997  for 
exchange  traded  securities  and  50  of  the 
1000  most  actively  traded  OTC 
securities.  'These  50  securities  have  been 
identified  by  Nasdaq.  Tlie  phase-in 
date  for  the  next  100  securities  is 
scheduled  for  February  7, 1997.  On 
February  28, 1997,  the  additional  850  of 
the  1000  most  actively  traded  securities 
will  be  phased  in.  Finally,  on  March  28, 
1997,  the  ECN  amendment  will  apply  to 
all  remaining  OTC  securities. 

'The  Limit  Order  Display  Rule  also 
becomes  effective  on  January  20, 1997 
for  all  exchange  traded  securities  and  50 
OTC  securities  identified  by  Nasdaq. 
Other  Nasdaq  securities  will  become 


■Tbe  Display  Rule  does  not  apply  to  limit  orders 
placed  by  customers  requesting  that  they  not  be 
displayed,  limit  orders  for  odd-lots,  and  limit  orders 
that  are  all-or-none  orders.  The  rules  do  not  require 
the  display  of  limit  orders  of  block  size  (10,000 
shares  or  $200,000)  unless  the  customer  requests 
that  the  order  be  displayed. 

»17CFR240.11Acl-l. 

■‘See  Letter  from  S.  William  Broka,  Senior  Vice 
President,  Trading  &  Market  Service,  Nasdaq  Stock 
Market,  Inc.,  dated  December  23, 1996. 
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subject  to  the  rule  on  a  phased-in  basis, 
with  all  Nasdaq  securities  phased  in  by 
August  28, 1997. 

B.  Changes  Required  to  NASD  Rules 
and  Systems 

The  Adopting  Release  recognized  that 
the  Order  Handling  Rules  would  reqmre 
the  NASD,  as  well  as  national  securities 
exchanges  (“exchanges"),  to  change 
certain  systems  and  rules  to  facilitate 
compliance  with  the  Order  Handling 
Rules  by  January  20, 1997."  For 
example,  the  NASD’s  SOES  system 
currently  accepts  limit  orders.  If  a  limit 
order  is  not  immediately  executable,  or 
non-marketable,  (i.e.,  a  limit  order  to 
buy  priced  below  the  offer  price,  or  a 
liinit  order  to  sell  priced  above  the  bid 
price),  it  is  placed  in  the  SOES  limit 
order  file  and  subsequently  executed  if 
the  best  bid  for  a  buy,  or  offer  for  a  sell 
order  becomes  equal  to  the  limit  price. 
Limit  orders  plac^  into  SOES  are  never 
publicly  disseminated,  included  in  the 
calculation  of  the  best  bid  or  offer,  or 
matched  against  incoming  market 
orders.  Thus,  an  OTC  market  maker  that 
places  a  customer  limit  order  into  the 
SOES  limit  order  facility  would  not 
comply  with  the  Display  Rule. 

In  addition,  NASD  Rule  4613 
currently  requires  Nasdaq  market 
makers  to  display  continuous  two-sided 
quotations  in  Nasdaq  National  Market 
(“NNM”)  securities  (approximately  the 
top  4000  Nasdaq  secimties)  in  sizes  of 
1,000,  500  or  200  shares,  depending 
upon  the  price  and  trading  volume  of 
the  security.  However,  the  Display  Rule 
may  require  a  market  maker  to  display 
in  its  quote  a  customer  limit  order  that 
is  smaller  than  the  mandatory  quotation 
size  imposed  by  NASD  Rule  4613.  This 
creates  the  possibility  that  a  market 
maker  could  be  required  to  publish  a 
quote  at  a  price  and  size  that  it  is 
otherwise  unwilling  to  trade  at  for  its 
own  account.  The  changes  to  the 
NASD’s  systems  and  rules  approved 
today  are  intended  to  facilitate 
compliance  with  the  Order  Handling 
Rules  and  are  intended  to  more  closely 
tailor  a  market  maker’s  obligations  to 
the  structure  of  the  Nasdaq  market 
anticipated  to  result  fiom 
implementation  of  the  Order  Handling 
Rules. 


' '  See  supra  note  6. 


n.  Proposed  Rule  Changes  To 
Implement  the  Display  Rule 

A.  Minimum  Quotation  Size 
Requirements 

1.  Quote  Size  When  Displaying 
Customer  Limit  Orders 

To  facilitate  the  display  of  customer 
limit  orders  in  accordance  with  the 
Display  Rule,  the  NASD  proposes  to 
amend  NASD  Rules  4613  and  6330  to 
provide  that  Nasdaq  market  makers  and 
CQS  market  makers  may  display  a 
quotation  size  for  one  normal  unit  of- 
trading  (i.e.,  100  shtires)  or  a  larger 
multiple  thereof  to  reflect  the  actual  size 
of  a  customer  limit  order. Thus,  if  a 
market  maker  is  bidding  20  for  1000 
shares  and  ofiering  1000  shares  at  20V4 
(20  bid— 20y4  offered.  1000x1000),  and 
the  market  maker  receives  a  customer 
limit  order  to  buy  100  shares  at  20Vb, 
the  market  maker  would  be  permitted  to 
update  its  quote  to  20Ve-20V4, 

100x1000.  Market  makers  would  not  be 
responsible  for  executing  any  additional 
shares  above  the  size  of  the  limit  order. 
The  NASD  believes  that  this  rule  change 
will  promote  market  maker  acceptance 
of  limit  orders  priced  inside  quoted 
markets,  thereby  furthering  the  investor 
protection  and  market  transparency 
objectives  of  the  Order  Handling  Rules. 
Moreover,  without  these  rule  changes, 
in  instances  where  a  customer  limit 
order  is  smaller  than  the  applicable 
minimum  quotation  size  requirement 
and  a  market  maker’s  quote  is  inferior 
to  the  limit  order  price,  market  makers 
would  be  obligated  to  execute  trades  at 
prices  superior  to  their  proprietary 
quotations.  The  NASD  and  Neisdaq 
maintain  that  subjecting  market  makers 
to  such  an  order  execution  requirement 
would  be  unfair  and  create  a 
disincentive  for  firms  to  function  as 
market  makers. 


‘2  As  noted  above,  NASD  Rule  4613  currently 
requires  each  market  maker  in  a  Nasdaq  issue  to 
enter  and  maintain  two-sided  quotations  with  a 
minimum  size  equal  to  or  greater  than  the 
applicable  SOES  tier  size  the  security  (e.g., 

1,000,  500,  or  200  shares  for  NNM  issues  and  500 
or  100  shares  for  Nasdaq  SmallCap  Market  issues). 
NASD  Rule  6330  requires  registered  market  makers 
in  exchange-listed  securities  to  display  a  minimum 
quotation  size  of  200  or  500  shares  in  each  reported 
security  (as  established  and  published  from  time  to 
time  by  the  Association)  depending  on  trading 
characteristics  of  the  security. 

'^The  Commission  stated  in  the  Adopting 
Release: 

The  Commission  believes  that  SROs  should 
consider  amending  such  rules  and  modifying 
certain  systems  to  allow  a  specialist  or  market 
maker  to  quote  in  sizes  smaller  than  the  minimum 
quotation  size  when  such  quote  represents  a 
customer  limit  order.  With  these  changes,  a 
specialist  or  market  maker  that  displays  a  customer 
liinit  order  in  its  quote  pursuant  to  the  Display  Rule 
would  not  be  responsible  for  executing  as  principal 
any  additional  shares  at  the  limit  price  where  the 


2.  Quote  Size  When  Displaying 
Proprietary  Market  Maker  Quotes 

The  NASD  stated  in  its  filing  that 
market  makers  should  not  be  subject  to 
minimum  quote  size  requirements 
greater  than  a  normal  unit  of  trading  in 
an  environment  in  which  Nasdaq 
market  makers  will  compete  with 
customers  to  afiect  quotation  prices.  The 
NASD  also  stated  that  the  new  order- 
driven  nature  of  Nasdaq  brought  about 
hy  the  Display  Rule  will  obviate  the 
regulatory  justification  for  minimum 
quote  size  requirements  because 
investors  will  have  the  capability  to 
display  their  own  orders  in  the 
marketplace.  The  NASD  stated  that  the 
inclusion  of  limit  orders  and  ECN  orders 
in  Nasdaq  quotations  should  also  ensure 
that  market  liquidity  and  price 
continuity  will  not  be  harmed  by  the 
elimination  of  minimum  quotation  size 
requirements.  Therefore,  it  proposed  to 
amend  NASD  Rule  4613  to  require 
market  makers  to  quote  in  minumun 
trading  increments  of  100  shares. 

On  Jwuary  9, 1997  the  NASD  filed  an 
amendment  to  its  filing  that  proposes 
allowing  market  makers  to  quote  in 
minimum  sizes  of  100  shares  for  a  three- 
month  pilot  program  in  the  50  Nasdaq 
stocks  subject  to  the  first  phase-in  under 
the  Order  Handling  Rules.  The 
remaining  securities  would  still  be 
subject  to  the  existing  minimiim 
quotation  display  requirements  for 
proprietary  quotes. 

B.  Operation  of  SOES 
1.  Current  Operation  of  SOES 

NASD  Rule  4611(f)  requires  each 
market  maker  in  an  NNM  security  to 
register  as  a  SOES  market  maker  in  that 
security.  SOES  is  voluntary  for  market 
makers  in  Nasdaq  SmallCap  securiti^.. 
The  maximvun  SOE.S  order  size  for  a' 
NNM  security  is  either  1,000,  500,  or 
200  shares,  depending  on  the  price  and 
volume  of  the  security;  the  maximum 
order  size  for  a  Nasdaq  SmallCap 
Market  security  is  500  shares. SOES 
automatically  executes  impreferenced 


size  of  the  customer  limit  order  is  less  than  the 
minimum  quotation  size  set  by  the  SRO. 

Adopting  Release,  supra  note,  61  FR  at  48301 
n.l44. 

'*A  1,000  share  maximum  order  size  applies  to 
NNM  securities  with  an  average  daily  non-block 
volume  of  3,000  shares  or  more  per  day,  a  bid  price 
not  exceeding  $100  and  with  thm  or  more  market 
makers.  A  500  share  maximum  order  size  applies 
to  NNM  securities  with  an  average  daily  non-block 
volume  of  1,000  shares  or  more  per  day,  a  bid  price 
not  exceeding  $150  and  with  two  or  more  market 
makers.  A  200  share  maximum  order  size  applies 
to  NNM  securities  with  an  average  daily  non-block 
volume  of  less  than  1,000  shares  pet  day,  a  bid 
price  not  exceeding  $250  and  wiUi  two  or  more 
market  makers.  See  NASD  Notice  to  Members  88- 
43  (June  22, 1988). 
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orders  in  rotation  against  those  market 
makers  who  are  at  the  best  quoted  bid 
or  offer  on  Nasdaq  at  the  time  the  order 
is  entered.  With  the  agreement  of  the 
market  maker,  SOES  orders  also  may  be 
routed  or  “preferenced”  to  a  particular 
market  maker  for  execution  at  the  inside 
market,  regardless  of  what  price  the 
preferenced  market  maker  is  quoting.  A 
SOES  market  maker  is  obligated  to 
execute  SOES  orders  up  to  the 
minimum  SOES  exposure  limit  for  that 
stock  or  such  greater  exposure  limit 
established  by  the  market  maker.  The 
minimiun  exposiue  limit  for  a  particular 
stock  is  two  times  the  applicable 
maximum  SOES  order  size  (e.g.,  2,000 
shares  for  stocks  in  the  1,000  share  tier 
size).  If  a  market  maker’s  exposiue  limit 
is  exhausted,  it  is  temporarily 
suspended  from  SOES,  placed  in  a 
“closed  quote  state,”  and  permitted  a 
five-minute  period  to  restore  its 
exposure  limit.  If  a  market  maker  does 
not  restore  its  exposure  limit  within  five 
minutes,  it  is  automatically  vdthdrawn 
from  the  stock  and  cannot  re-enter 
quotes  in  the  issue  for  at  least  twenty 
business  days. 

Thus,  SOES  is  currently  designed  to 
execute  orders  against  market  makers 
based  on  the  tier  size  for  a  particular 
stock,  without  regard  to  the  quotation 
size  displayed  by  a  market  maker. 
Because  the  minimiun  quotation  sizes 
for  market  makers  are  presently  aligned 
with  the  maximiun  SOES  order  sizes,  it 
would  not  be  possible  to  enter  into 
SOES  an  order  greater  in  size  than  the 
market  maker’s  quote. 

2.  Changes  to  SOES  in  Response  to  the 
Order  Handling  Rules 

Because  market  maker  quotes  will  at 
times  reflect  customer  limit  orders 
imder  the  Display  Rule,  the  NASD 
proposed  to  modify  SOES  to  execute 
market  orders  only  against  market 
makers’  displayed  quotation  sizes. 

a.  Decrementation  of  displayed 
quotation  sizes  after  SOES  executions. 

To  avoid  instances  where  a  market 
maker  could  automatically  receive 
multiple  SOES  executions  because  it 
displayed  a  customer’s  limit  order  at  a 
price  superior  to  the  market  maker’s 
proprietary  quote  or  increased  its  quote 
size  because  of  the  limit  order,  the 
NASD  has  proposed  to  modify  SOES  to 
decrement  a  market  maker’s  displayed 
quote  size  upon  the  execution  of 
unpreferenced  SOES  orders.  For 
example,  if  a  market  maker’s  quote  in 
seciuity  ABCD  is  20-20y4  (1000  x  1000), 
and  it  receives  a  customer  limit  order  to 


The  tenn  “decrement”  is  used  here  to  mean  to 
automatically  reduce  the  quote  hy  the  number  of 
shares  executed  against  it 


buy  500  shares  at  20V8,  it  would  update 
its  quote  to  20V8-20V4  (500  x  1000). 
Thereafter,  if  the  market  maker  received 
a  SOES  execution  at  20V8  for  500  shares, 
the  size  of  its  bid  would  be  depleted  to 
zero  and  the  market  maker  would  have 
to  re-enter  a  new  quotation  within  five 
minutes,'Or  withdraw  from  the  stock  for 
20  days. The  NASD  states  that  this 
change  is  intended  to  encourage  market 
makers  to  accept  and  display  customer 
limit  orders  because  they  will  not  be 
subject  to  mandatory  SOES  executions 
larger  than  the  size  of  the  limit  orders 
they  display  or  at  prices  at  which  the 
meuket  maker  is  not  tvilling  to  trade  for 
its  proprietary  account. 

The  NASD  filed  a  letter  amending  the 
proposal  to  make  decrementing  optional 
for  market  makers  whose  quotation  in  a 
particular  security  is  equal  to  or  greater 
than  the  SOES  tier  size  for  that  security. 
Thus,  market  makers  who  are  willing  to 
commit  greater  capital  will  have  the 
option  of  accepting  repeated  orders  at 
their  quoted  price  and  size  on  a  stock- 
by-stock  basis. 

In  the  NASD’s  proposal  for  a  pilot 
program  for  the  quotation  requirement, 
the  non-pilot  stocks  would  still  be 
subject  to  the  decrementing  proposal. 
Thus,  market  makers  would  be  required 
to  publish  a  quote  in  non-pilot  stocks  in 
the  required  quote  size,  but  this  quote 
could  be  decremented.  Once  the  quote 
was  decreinented  to  zero,  or  the  market 
maker  chose  to  manually  change  the 
price  or  size  of  the  proprietary  quote, 
the  market  maker  would  be  required  to 
enter  at  least  the  minimum  quote  size. 

b.  Split  order  execution.  The  NASD 
proposal  would  limit  a  market  maker’s 
SOES  exposure  to  its  displayed 
quotation  size,  even  if  less  than  the 
SOES  maximum  order  size.  In  addition, 
SOES  would  be  modified  to  decrement 
market  makers’  displayed  quotation 
sizes  in  response  to  unpreferenced 
SOES  executions.  To  ensure  that  a  SOES 
order  cem  be  executed  in  full  in  an 
environment  in  which  SOES  maximum 
order  sizes  may  be  greater  than  a  market 
maker’s  displayed  quote,  the  NASD  has 
proposed  changes  to  SOES  that  would 
allow  one  order  to  be  executed  against 


<4The  market  maker  could  elect  to  quote  a  size 
of  1500  X 1000  if  it  wished  to  also  represent  its  own 
proprietary  trading  interest  at  the  price  established 
by  the  customer  limit  order. 

■'’If  the  market  maker  is  using  the  auto-re&esh 
feature,  described  below,  the  update  would  be 
automatic. 

■■The  NASD  and  Nasdaq  also  propose  that 
displayed  quotations  not  be  decremented  after  the 
execution  of  an  odd-lot  order  (i.e.,  an  order  for  less 
than  100  shares)  and  that  the  execution  of  a  mixed 
lot  order  (i.e.,  an  order  for  greater  than  100  shares 
but  in  an  increment  other  than  100  shares)  will  only 
decrement  a  market  maker’s  quotation  by  the 
number  of  shares  represented  by  the  number  of 
round  lots  contained  in  the  mixed  lot  order. 


multiple  market  makers.  In  addition,  the 
NASD  has  proposed  to  change  SOES  to 
reject  “all-or-none”  orders.  ” 

For  example,  if  the  inside  market  for 
ABOD  is  2O-2OV4  and  two  market 
makers  are  each  at  the  inside  bid  for  500 
shares,  a  SOES  market  order  to  sell 
1,000  shares  of  ABdD  would  be 
executed  at  20,  with  both  market  makers 
buying  500  shares.  In  addition,  because 
all  market  maker  quotations  at  the 
inside  could  be  depleted  by  the 
execution  of  a  SOES  order,  SOES  is 
being  modified  to  permit  market  orders 
to  be  filled  at  multiple  price  levels.  For 
example,  if  the  inside  market  for  ABCD 
is  2O-2OV4  and  Market  Makers  A  and  B 
are  each  at  the  inside  bid  for  100  shares, 
with  Market  Maker  C  bidding  at  lOVn  for 
800  shares,  a  SOES  mmket  order  to  sell 
1,000  shares  of  ABCD  would  be 
executed  ageunst  all  three  market 
makers.  Market  Makers  A  and  B  would 
each  buy  100  shares  at  20  and  Market 
Maker  C  would  buy  800  shares  at  lOVn”, 
Finally,  a  marketable  limit  order  entered 
into  SOES  that  exceeds  the  size  of 
market  maker  quotes  at  the  limit  price 
receives  a  partial  fill.  The  unfilled 
portion  of  the  order  is  returned  to  the 
entering  firm. 

c.  Displayed  quotation  sizes  will 
constitute  exposure  limits.  Under  the 
proposal,  decrementing  market  maker 
quotes  after  unpreferenced  SOES 
executions  will  cause  each  market 
maker’s  displayed  quotation  size  to 
become  its  exposure  limit.  SOES  will 
cease  executing  orders  against  a  market 
maker  once  its  quote  size  has  gone  to 
zero.  Therefore,  the  NASD  has  proposed 
to  amend  the  SOES  rules  to  replace 
references  to  exposure  limits  with 
references  to  a  market  maker’s  displayed 
size. 

d.  Prohibition  against  the  entry  of 
non-marketable  limit  orders  into  SOES. 
SOES  currently  accepts  both  market 
orders  and  limit  orders.  If  a  limit  order 
is  not  immediately  executable,  or  non- 
marketable,  (i.e.,  a  limit  order  to  buy 
priced  below  the  offer  price,  or  a  limit 
order  to  sell  priced  above  the  bid  price) 
it  is  placed  in  the  SOES  limit  order  file 
and  subsequently  executed  if  the  Limit 
price  becomes  equal  to  the  best  bid  or 
ofier.  Limit  orders  placed  into  SOES  are 
never  publicly  disseminated,  included 
in  the  calculation  of  the  best  bid  or 
offer,  or  matched  against  incoming 
market  orders.  The  NASD  maintains 
that  the  processing  of  such  orders 
conflicts  with  the  requirements  of  the 
Display  Rule  and  with  the  duty  of  best 
execution  as  articulated  in  the  Adopting 


An  “all  or  none”  order  is  a  buy  or  sell  order 
marked  to  provide  that  no  partial  transaction  is  to 
be  executed 
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Release.  *)  Therefore,  the  NASD  has 
proposed  that  SOES  no  longer  accept 
non-marketable  limit  orders. 

e.  Modifications  to  the  SOES 
automated  quotation  update  feature. 
Currently,  the  “auto-refresh”  feature  of 
SOES  updates  both  sides  of  a  market 
maker’s  quotation  in  parallel  by  a  pre- 
detenr>ined  amount  after  a  SOES 
execution.  The  NASD  has  proposed 
that,  with  regtud  to  the  fifty  stocks  that 
would  be  included  in  the  pilot,  the 
Nasdaq  Stock  Market  would  re-establish 
the  market  maker’s  quote,  when  it  is 
exhausted,  for  one  normal  unit  of 
trading.  For  those  securities  not  subject 
to  the  pilot,  the  market  maker’s  quote 
would  be  refi^shed  for  the  SOES  tier 
size.  For  both  pilot  stocks  and  all  other 
securities  the  auto-refresh  feature  would 
be  modified  to  only  update  the  side  of 

a  market  maker’s  quote  that  has  been 
decremented. 

In  its  amendment,  the  NASD  proposes 
to  refresh  all  stocks  for  the  SOES  tier 
size,  because  most  stocks  would  remain 
subject  to  initial  quotation  requirements 
at  this  size.  The  NASD  would  refresh 
stocks  subject  to  the  pilot  at  the  SOES 
tier  size,  b^use  of  difficulties 
programming  its  system  to  provide 
different  refiresh  sizes  for  particular 
stocks. 

f.  Allowing  SOES  market  makers  to 
enter  agency  orders  into  SOES.  A  SOES 
market  maker  currently  is  prohibited 
from  entering  agency  orders  into  SOES 
unless  a  locked  or  crossed  market  exists. 
This  rule  was  intended  to  prevent 
market  makers  from  engaging  in  “fair 
weather”  market  making  by  executing 
imwanted  orders  against  other  market 
makers  through  SOES.  However,  a 
market  maker’s  disseminated  quote  may 
now  reflect  a  customer  limit  onier 
displayed  in  accordance  with  the 
Display  Rule.  The  NASD  has  proposed 
to  amend  NASD  Rule  4730  to  p>ermit  a 
SOES  market  maker  to  enter  agency 
orders  into  SOES  to  ensure  that  a 
customer’s  order  has  access  to  a  better- 
priced  customer  limit  order  displayed  in 
a  market  maker’s  quote  regardless  of 
whether  the  custcnner’s  broker  dealer  is 
a  SOES  market  maker.  Pursuant  to  the 
amendment,  market  makers  would  be 
able  to  enter  riskless  principal  orders 
into  SOES  if  these  orders  reflect 
customer  agency  orders.  ^ 

^See  Adopting  Release,  supra  note ,  61  FR  at 
46324. 

The  NASD  has  also  proposed  to  amend  the 
auto-refresh  Csature  to  allow  a  market  maker  to 
maintain  its  quote  at  the  inside  market.  With  this 
auto-refresh  feature,  those  market  makers  seeking  to 
buy  or  sell  more  stock  than  its  displayed  quotation 
could  auto-refresh  at  its  same  quotation  price  if  the 
market  maker  entered  a  quotation  size  equal  to  or 
greater  than  the  maximum  SOES  order  size. 

^  See  supra  note  3. 


g.  Processing  of  marketable  limit 
orders.  SOES  currently  is  designed  to 
execute  marketable  limit  orders  ahead  of 
market  orders  queued  in  SOES. 

Although  a  marketable  limit  order  is 
functionally  equivalent  to  a  market 
order  when  the  limit  price  is  equal  or 
superior  to  the  inside  market,  23  SOES 
currently  provides  preferential 
treatment  to  marketable  limit  orders.  To 
eliminate  the  disparate  treatment  of 
substantively  identical  orders,  the 
NASD  proposed  to  amend  SOES  to 
execute  market  and  marketable  limit 
orders  on  a  time  priority  basis.  ^ 

h.  Market  maker  withdrawal  from 
Nasdaq  SmallCap  Market  securities. 
Because  SOES  is  voluntary  for  Nasdaq 
SmallCap  Market  securities,  when  a 
market  maker’s  exposure  limit  is 
exhausted  in  one  of  these  securities,  the 
NASD  does  not  deem  the  market  maker 
to  have  volimtarily  withdrawn  from  the 
stock,  because  the  market  maker  can 
continue  to  quote  the  issue  without 
participating  in  SOES.  If  market  maker 
quotations  are  decremented  after  SOES 
executions,  however,  it  will  now  be 
possible  for  a  market  maker  in  a 
SmallCap  security  to  go  into  a  “closed 
quote”  state  because  its  quotation  size 
has  been  depleted.  Accordingly,  the 
NASD  proposal  would  amend  NASD 
Rule  4730(b)  to  specify  that  a  market 
maker  in  a  SmallCap  security  shall  be 
deemed  to  have  voluntarily  withdrawn 
from  a  stock  if  its  quote  size  remains  at 
zero  at  the  close  of  the  trading  day, 
thereby  precluding  the  market  m^er 
from  being  a  market  maker  in  the  issue 
for  twenty  business  days. 

C.  Proposed  Rule  Changes  to  Implement 
the  ECN  Amendment 

The  NASD  also  proposed  to  amend 
certain  rules  and  characteristics  of  the 
SOES  and  SelectNet  systems  to  facilitate 
the  development  of  a  means  for  ECNs  to 
comply  with  the  requirements  of  the 
ECN  Ihsplay  Alternative.  As  noted 
above,  the  ECN  Display  Alternative 
relieves  an  exchange  specialist  or  OTC 
market  maker  of  the  requirement  to 
publicly  quote  any  superior  prices  that 
it  privately  displays  through  an  ECN  if 
that  ECN:  (1)  Ensures  that  the  best 
priced  orders  entered  by  market  makers 
wd  specialists  into  the  ECN  are 
communicated  to  an  exchange  or 
Nasdaq  for  public  dissemination;  and 
(2)  provides  brokers  and  dealers  access 
to  orders  entered  by  excdiange 
specialists  and  O'TC  market  makers  into 
the  ECN,  so  that  brokers  and  dealers 
who  do  not  subscribe  to  that  ECN  can 

^That  is,  a  limit  order  to  buy  priced  at  or  above 
the  offer  and  a  limit  order  to  sell  priced  at  or  below 
the  bid. 


trade  with  those  orders.  This  access 
must  be  equivalent  to  the  access  that 
would  have  been  available  had  the 
market  makers  or  specialists  reflected 
these  superior  prices  in  their  public 
quotes.2^ 

The  NASD  has  proposed  to 
implement,  on  an  interim  basis,  a 
linkage  to  facilitate  the  operation  of  the 
ECN  Display  Alternative's  based  on 
existing  Nasdaq  system  platforms,  SOES 
and  SelectNet  (“SelectNet  Linkage”). 

The  methodology  for  establishing  the 
SelectNet  Linkage  and  the  rule  changes 
proposed  by  the  NASD  are  described 
below. 

1.  Overview  of  the  Operation  of  the 
SelectNet  Linkage 

The  SelectNet  Linkage  is  intended  to 
provide  a  means  for  an  ECN  to 
disseminate  publicly  the  price  and  full 
size  of  the  orders  entered  by  specialists 
and  OTC  market  makers  to  the  NASD 
and  to  provide  access  to  other  broker- 
dealers  to  trade  at  those  prices, 
equivalent  to  that  provided  in  the 
market  where  the  prices  are 
disseminated.  The  SelectNet  Linkage 
would  disseminate  ECN  prices  and  sizes 
by  utilizing  the  methodology  currently 
used  for  displaying  Unlisted  Trading 
Privileges  (“UTP”)  exchange  quotes,^® 
and  would  provide  access  to  ECN  prices 
in  the  same  manner  that  broker-dealers 
currently  may  preference  orders  through 
SelectNet. 

'The  SelectNet  Linkage  would  allow 
an  ECN  to  enter  its  best-priced  orders 
into  Nasdaq  for  display  on  the  Nasdaq 
Workstation.  To  effect  transactions 
against  these  displayed  prices,  an  NASD 
member  that  subscribes  to  the  Nasdaq  , 
Workstation  II  service  would  be 
permitted  to  access  the  ECN  prices  'oy 
directing  orders  through  SelectNet  to 
the  ECN.  New  NASD  Rule  4623  would 

^See  Adopting  Release,  supra  note  6. 

^  The  NASD  stated  in  the  filing  that  they 
continue  to  examine  other  means  to  develop  a 
longer-term  mechanism  that  would  provide  a 
permanent  means  to  establish  an  ECN  Display 
Alternative  that  meets  every  aspect  of  the 
Commission's  rule.  The  NASD  stated  that  it  would 
propose  a  permanent  approach  separately  from  the 
instant  ffling. 

**  Pursuant  to  the  Joint  Self-Regulatory 
Organization  Plan  Governing  the  Collection, 
Consolidation  and  Dissemination  of  Quotation  and 
TransacUon  Information  For  Exchange  Listed 
Nasdaq/National  Market  System  Securities  Traded 
On  Exchanges  On  An  Unlisted  Trading  Privileges 
Basis  (“Nasdaq/NMS/UTP  Plan”),  Nasdaq  acts  as 
the  facilities  manager  for  itself  and  the  UTP 
Exchanges  in  collecting,  consolidating  and 
disseminating  quotes  from  Nasdaq  market  makers 
and  UTP  exchange  specialists  that  trade  Nasdaq 
securities  pursuant  to  Section  12(fl  of  the  Act.  The 
prices  quoted  by  UTP  exchange  specialists  appear 
on  the  Nasdaq  montage  with  those  quoted  by 
Nasdaq  market  makers.  Currently,  UTP  exchange 
specialists  are  not  subject  to  SOES  executions. 
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provide  for  display  of  and  access  to  ECN 
prices  and  sizes  and  would  articulate 
the  standards  for  ECN  participation  in 
the  SelectNet  Linkage. 

Proposed  NASD  Rule  4623  provides 
that  an  ECN  that  wishes  to  use  the 
SelectNet  Linkage,  or  any  future  system 
Nasdaq  develops  to  facilitate 
compliance  with  the  ECN  Display 
Alternative,  must:  (1)  Demonstrate  to 
the  NASD  that  it  meets  the  ECN 
definition  found  in  the  Quote  Rule;  (2) 
be  registered  as  an  NASD  member;  (3) 
enter  into  and  comply  with  the  terms  of 
a  Nasdaq  Workstation  Subscriber 
Agreement;  (4)  agree  to  provide  for 
Nasdaq’s  dissemination  in  the  quotation 
data  stream  that  it  makes  available  to 
quotation  vendors,  the  prices  and  sizes 
of  Nasdaq  market  maker  orders  ^  at  the 
highest  buy  price  and  the  lowest  sell 
price  for  each  Nasdaq  security  entered 
in  and  widely  disseminated  by  the  ECN; 
and  (5)  provide  an  automated  execution 
of  priced  orders  displayed  through  the 
linkage  or,  if  the  price  is  no  longer 
available,  an  automated  rejection  of  any 
order  routed  to  the  ECN  through  the 
Nasdaq-provided  display  alternative. 

a.  Display  of  ECN  prices.  For 
quotation  display  piuposes,  ECNs 
would  deliver  prices  to  Nasdaq 
reflecting  customer  orders  in  their 
systems,  and  Nasdaq  would  display  and 
disseminate  roimded  prices.^  Nasdaq 
would  furnish  ECNs  with  market  maker 
identifiers  (“MMIDs”).  While  ECNs 
would  be  assigned  MMIDs,  ECNs  would 
not  be  register^  as  market  makers.  With 


”  The  ECN  Amendment  does  not  require  an  ECN 
to  provide  non-maAet  maker  interest  in  the  data 
that  would  be  provided  under  the  ECN  Display 
Alternative.  Nasdaq  has  been  informed,  however, 
by  several  ECNs  that  have  non-NASD  member 
participants,  e.g.,  institutional  investors,  that  these 
ECNs  will  deliver  to  Nasdaq  the  best  prices  for  each 
security  for  which  they  permit  orders  to  be  entered, 
whether  those  best  prices  are  from  a  market  maker 
subject  to  the  rule  or  an  entity  not  subject  to  the 
rule.  If  the  ECN  so  chooses,  it  may  send  priced 
orders  to  Nasdaq  from  other  entities  that  are  not 
Nasdaq  market  makers  qr  exchange  specialists. 
Nasdaq  will  display  such  prices  as  it  does  other 
ECN-provided  prices. 

^ECNs  often  display  priced  orders  that  are 
quoted  in  finer  increments  [e.g..  Vis,  VS2,  'Ai]  than 
the  minimum  variation  for  Nasdaq  (currently  '/t  for 
stocks  over  $10).  Under  the  ECN  Amendment, 
Nasdaq  would  not  be  required  to  display  the  actual 
price  of  the  finer-incremented  order;  instead,  it 
would  round  the  order  to  the  nearest  standard  quote 
increment  (rounding  down  for  increments  on  the 
better-priced  bids  and  up  for  better-priced  offers). 
The  Commission  in  the  Adopting  Release  stated 
that  Nasdaq  should  develop  a  capability  in  its  quote 
dissemination  system  to  or  specially  denote 
that  an  ECN  priced  order  is  rounded,  but  noted  that 
this  capability  does  not  currently  exist.  Nasdaq  has 
stated  that  it  is  developing  a  rounding  indicator. 

See  Letter  from  Alfied  R.  Berkeley,  President, 

NASD  to  Richard  R.  Lindsey,  Director,  Division  of 
Market  Regulation,  SEC,  dated  November  18, 1996, 
and  letter  from  Richard  R.  Lindsey  to  Alfiied  R. 
Berkeley,  dated  November  22, 1996  (regarding 
display  of  rounded  prices  in  public  quotes). 


the  exception  of  certain  rules  such  as 
the  NASD's  fiirm  quote  rule,  the  two- 
sided  quote  requirement,^®  and  the 
locked  and  crossed  markets  rule 
discussed  below,  ECNs  would  not  be 
subject  to  standard  market  maker 
requirements  in  the  NASD’s  Rules, 
Nasdaq  would  include  the  ECN  prices 
and  sizes  in  the  Nasdaq  Workstation  n 
quote  montage  with  the  ECN  MMID  and 
incorporate  ^e  ECN  price  in  the  Nasdaq 
best  price  calculation.  When  the  ECN  is 
at  the  best  bid  or  offer  in  the  market,  its 
price  would  he  included  in  the  NBBO. 

For  example: 

NBBO  20Va-20y4, 1000  X  1000 

ABCD  19V8-20V4, 1000  x  1000 

EFGH  20-20^^,  1000  x  1000 

ECNA  20V8-20y4, 1000  x  1000  (an 
ECN) 

Following  current  practices  for  UTP 
exchanges,  Nasdaq  would  not  include 
the  ECN  as  a  SOES  market  maker. 
Consequently,  an  ECN  participating  in 
the  SelectNet  Linkage  would  not  be 
subject  to  SOES  executions.  'The  NASD 
stated  in  its  filing  that  it  would  not 
subject  ECNs  to  SOES  executions 
because  the  ECN  would  be  exposed  to 
the  risk  of  double  executions  and  the 
consequent  need  to  take  a  principal 
position,  which  is  inconsistent  with  the 
ECN’s  role  of  acting  solely  as  agent  on 
hehalf  of  its  customers.  The  NASD 
stated  that  the  risk  of  double  executions 
arises  because,  with  electronic  order 
entry  capabilities,  once  an  order  is 
displayed  in  multiple  execution 
systems,  such  as  SOES  and  an  ECN’s 
own  system,  the  same  order  can  be 
accessed  nearly  simultaneously  by 
different  coimteroarties. 

b.  Access  to  ECN  prices.  NASD 
members  would  be  able  to  reach  ECN 
prices  displayed  in  Nasdaq  by  directing 
orders  throu^  SelectNet,  up  to  the  size 
displayed  in  the  ECN  quote.  The  ECN 
would  have  the  ability  to  accept  orders 
at  the  displayed  price,  or  accept  orders 
at  an  improved  price  if  its  actual  price 
is  at  an  increment  better  than  that 
displayed. 30  The  ECN  would  review  its 


^The  requirament  for  EC34s  to  display  two-sided 
quotes  is  a  temporary  requirement,  contingent  on 
Nasdaq’s  development  of  a  capability  that  permits 
ECNs  to  display  a  one-sided  quote.  Nasdaq 
recognizes  that  ECNs  often  have  orders  only  on  one 
side  of  the  market.  Currently,  however,  because 
Nasdaq’s  quote  display  system  was  built  to  display 
market  m^r  quotations  and  market  makers  are 
required  by  rule  to  furnish  both  a  bid  and  offer, 
Nasdaq’s  system  would  be  unable  to  recognize  an 
ECN  price  unless  that  price  were  also  entered  with 
a  corresponding  bid  or  ofier.  Accordingly,  until 
such  time  as  Nasdaq  builds  a  one-sided  ECN  priced 
order  display  capability,  ECNs  must  enter  two-sided 
“quotations.”  The  NA^  and  Nasdaq  believe  that 
the  one-sided  ECN  order  entry  capability  should  be 
available  sometime  in  the  first  quarter  of  1997. 

”  See  discussion  below  regarding  the  execution 
of  SelectNet  orders  at  rounded  ECN  prices  when 


own  file  to  determine  whether  the 
priced  order  displayed  in  Nasdaq  has 
already  been  executed  in  the  ECN’s  own 
system.  The  ECN  could  reject  the  order 
if  the  order  residing  in  its  own  system 
already  has  been  executed  by  the  time 
the  SelectNet  order  is  delivered  to  the 
ECN.  An  ECN  cannot  decline  an  order 
delivered  through  the  SelectNet  Linkage 
because  it  may  find  a  better  order 
elsewhere.  The  (Dommission 
understands  that  ECNs  that  wish  to 
utilize  the  SelectNet  Linkage  will  be 
required  to  provide  virtually  immediate 
responses  to  members  entering  orders 
seeking  to  access  publicly  displayed 
ECN  orders.3i  The  Nasdaq  Workstation 
Subscriber  Agreement  would  require 
prompt  and  non-discriminatory 
execution  of  linkage  orders  by  the  ECN. 

In  addition,  as  NASD  members  and 
subscribers  to  the  Nasdaq  Wcvkstation  II 
service,  ECNs  would  be  subject  to 
contractual  obligations  to  demonstrate 
that  their  systems  are  properly  designed 
to  operate  in  high  volvune  trading 
environments  and  that  they  have 
adequate  security  and  other  operational 
procedures  in  place  to  maintain  the 
integrity  of  Na^aq  systems.  ECNs  that 
are  not  willing  or  are  imable  to  comply 
with  such  system  requirements  worUd 
not  be  permitted  to  establish  a  SelectNet 
Linkage  for  ECN  Display  Alternative 
purposes. 

2.  Other  Rule  Changes  Necessitated  By 
Development  of  the  SelectNet  Linkage 

a.  SelectNet  changes,  i.  Current 
operation  of  SelectNet.  SelectNet  is  an 
automated  order  routing  and  execution 
system  that  allows  a  member  to  direct 
buy  or  sell  orders  in  Nasdaq  securities 
to  a  single  market  maker  (preferenced 
orders)  or  broadcast  orders  to  all  market 
makers  in  the  security.  Upon  receiving 
a  SelectNet  order,  a  member  can  accept 
the  order,  decline  it  (if  consistent  with 
its  firm  quote  obligations),  or  send  a 
counter-offer  to  the  originating  member. 

ii.  Elimination  of  SelectNet  Broadcast 
feature.  The  NASD  has  proposed  to 
eliminate  the  SelectNet  Broadcast 
feature  and  allow  only  the  entry  of  a 
SelectNet  order  directed  to  a  specific 
market  maker  or  ECN.  The  NASD 
offered  several  reasons  for  eliminating 
the  Broadcast  feature  in  its  rule  filing. 
The  NASD  noted  that  with  the 
Broadcast  feature,  SelectNet  falls  within 


such  orders  are  priced  at  increments  finer  than 
those  permitted  to  be  displayed  in  the  consolidated 
quote  system. 

An  ECN  is  expected  to  respond  on  an 
automated  basis  to  orders  delivered  through  the 
SelectNet  Linkage  much  more  rapidly  than  a  market 
maker  that  receives  an  order  delivered  through 
SelectNet. 
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the  definition  o^an  ECN  because  it  is 
an  “electronic  system  that  widely 
disseminates  to  third  parties  orders 
entered  therein  by  an  exchange 
specialist  or  OTC  market  maker,  and 
])ermits  such  orders  to  be  executed 
against  in  whole  or  in  part.”  The  NASD 
stated  that  it  would  be  unable  to  make 
the  systems  changes  necessary  to  permit 
a  market  maker  to  rely  upon  the  ECN 
Display  Alternative  if  it  entered  a  priced 
order  into  SelectNet.  Consequently, 
market  makers  that  entered  priced 
orders  into  SelectNet  Broadcast  would 
be  required  to  change  their  quotes  in  the 
Nasdaq  Workstation  display.  The  NASD 
also  stated  that  the  SelectNet  Broadcast 
featiue  is  a  very  significant  drain  on 
Nasdaq  network  capacity  resources,  and 
in  the  face  of  potentially  heavy 
additional  system  usage  pursuant  to  the 
Order  Handling  Rules,  network 
resources  are  more  appropriately 
devoted  to  establishing  the  ECN  linkage 
for  directed  orders. 

iii.  Acceptance  of  orders  at  improved 
prices.  The  NASD  has  also  proposed  a 
modification  to  SelectNet  to  permit  an 
ECN  or  market  maker  receiving  an  order 
through  SelectNet  at  a  specific  price  to 
execute  that  order  at  a  price  reflecting 
price  improvement  without  having  to  go 
through  the  currently  designed  counter¬ 
offer  mechanism.  Ciurently,  when  a 
market  maker  receives  a  SelectNet 
order,  it  can  accept  at  the  price  sent  by 
the  order  entry  fira;  or  it  can  counter 
with  a  different  price  or  size.  As  soon 
as  the  market  m^er  puts  in  a  different 
price,  however,  the  current  system  treats 
the  new  price  as  a  counter-offer 
message.  Because  ECNs  are  likely  to 
hold  orders  at  increments  that  cannot 
currently  be  shown  in  Nasdaq,  when  an 
ECN  attempts  to  accept  an  order  at  a 
better  price,  e.g.,  Visth  better,  the  extant 
SelectNet  system  would  treat  the  new 
price  as  a  counter-offer.  Accordingly,  to 
comply  with  the  ECN  Amendment 
requirement  that  orders  be  executed  at 
their  actual  prices,  Nasdaq  will  change 
SelectNet  to  prevent  the  coimter-offer 
mechanism  fiom  operating  in  such  a 
sitiiation  and  will  deliver  to  the  order 
entry  firm  and  the  ECN  an  execution 
report  at  the  improved  price. 

b.  SOES  rule  change.  The  NASD  also 
has  proposed  an  amendment  to  NASD 
Rule  4730  to  modify  the  SOES  system 
to  reject  orders  entered  when  an  ECN  or 
UTP  Exchange  alone  sets  the  price  of 
the  NBBO.  Although  UTP  exchanges 
and  ECNs  can  establish  the  best  price  in 
Nasdaq,  they  are  not  required  to 
participate  in  SOES  as  market  makers 
and  therefore  are  not  accessible  through 
SOES.  Proposed  Rule  4730(b)(10) 

»SEC  Rule  llAcl-l(aX8). 


provides  that  if  there  are  no  SOES 
market  makers  at  the  best  bid  or  offer 
that  is  being  disseminated  by  Nasdaq, 
orders  entered  into  SOES  will  be 
returned  to  the  order  entry  firm  to 
permit  the  order  entry  firm  to  direct  the 
order  to  the  entity  establishing  the  best 
price. 

Because  the  ECN  quote  is 
incorporated  in  Nasdaq’s  inside  price 
but  is  not  accessible  through  SOES 
under  this  approach,  and  SOES  is 
programmed  to  execute  at  the  best  price 
displayed,  SOES,  as  currently  designed 
and  operating,  would  execute  orders 
against  the  next  available  Nasdaq 
market  maker  at  the  inside  price 
established  by  an  ECN  whether  that 
Nasdaq  market  maker  is  at  the  better 
ECN  price  or  at  an  inferior  price.  The 
NASD  expressed  concern  that  a  person 
could  “game”  SOES  by  entering  an 
order  into  an  ECN  that  drives  the 
Nasdaq  inside  quote  and  obtain 
multiple  SOES  automated  executions  at 
that  price  against  Nasdaq  market  makers 
even  though  they  are  not  quoting  the 
ECN  price. 

Therefore,  the  NASD  has  proposed  to 
modify  SOES  to  return  imexecuted 
SOES  orders  to  the  entering  member 
when  the  inside  quote  consists  of  a 
SOES-inaccessible  price.  Order  entry 
firms  that  enter  orders  into  SOES  during 
the  period  when  there  is  no  SOES 
market  maker  at  the  inside  market  will 
be  informed  that  the  order  has  been 
rejected  and  may  choose  to  route  that 
order  into  SelectNet  to  access  the  ECN 
order  driving  the  inside-market  or  take 
other  measures,  such  as  routing  the 
order  to  a  market  maker  that  guarantees 
the  best  price.^^  The  NASD  stated  that 
it  believes  that  order  entry  firms  could 
avoid  submitting  orders  to  SOES  during 
times  that  a  SOES-inaccessible  price 
drives  the  inside  by  developing 
automated  means  to  determine  when  an 
ECN  or  UTP  exchange  is  alone  at  the 
inside  and  delivering  orders  at  such 
times  to  an  ECN  through  the  SelectNet 
directed  order  capability.^ 

c.  Locked  and  crossed  markets  rule 
amendments.  The  NASD  has  proposed 
amendments  to  its  locked  and  crossed 
markets  rule.  Rule  4613(e),  to  state  that 
the  locked  and  crossed  markets  rule 

>^The  NASD  and  Nasdaq  have  conunitted  to 
continue  to  develop  a  longer-term  approach  to  the 
ECN  Display  Alternative  that  would  better  integrate 
various  electronic  systems. 

**The  NASD  considered  the  alternative  of 
modifying  SOES  to  ignore  the  ECN  or  UTP  quote 
and  execute  SOES  o^ers  at  the  Nasdaq  market 
maker’s  inferior  price.  The  NASD  expressed 
concern  that  this  approach  would  raise  best 
execution  concerns  because  the  customer’s  order 
entered  in  SOES  would  be  executed  at  a  price 
inferior  to  the  best  price  displayed  in  Nasdaq’s 
inside  market. 


applies  to  any  NASD  member,  when 
that  member  enters  into  an  ECN  a  priced 
order  that  is  displayed  in  Nasdaq.  The 
proposed  amendment  also  states  that 
the  locked  and  crossed  mari^ets  rule 
would  apply  to  ECNs  when  the  ECN,  as 
an  NASD  member  acting  as  agent, 
represents  an  institutional  order  or  other 
non-NASD  member  order  the  price  of 
which  would  lock  or  cross  the  best  bid 
or  offer  in  Nasdaq.  Therefore,  under  the 
proposed  locked  and  crossed  markets 
rule,  NASD  members  using  ECNs,  and 
ECNs  themselves  for  non-member 
orders,  must  comply  with  Nasdaq’s  rule 
that  before  a  market  is  locked  or 
crossed,  the  locking  or  crossing  party 
must  first  make  reasonable  efforts  to 
execute  the  quote  that  would  be  locked. 

The  NASD  believes  that  locked  or 
crossed  markets  can  cause  investor 
confusion  because  investors  will  not 
know  the  true  price  of  the  security  at  the 
time  when  a  locked  or  crossed  quote  is 
publicly  displayed.  The  NASD  ^so 
notes  that  broker-dealers  operating 
internal  order  execution  systems  may  be 
foreclosed  finm  operating  those'systems 
when  the  market  for  a  particular 
security  is  locked  or  crossed. 

The  NASD  and  Nasdaq  believe  that  an 
ECN  should  be  prohibited  from  entering 
an  institutional  order  into  Nasdaq  vmtil 
the  ECN  has  made  a  reasonable  effort  to 
reach  the  entity  on  the  other  side  of  the 
market  whose  quote  would  be  locked  or 
crossed.  It  should  be  noted  that  if  an 
ECN  locks  or  crosses  the  market,  is 
alone  at  that  price,  and  a  SOES  order  is 
entered  against  the  ECN  price  that  is 
causing  the  lock  or  cross,  SOES  will  be 
programmed  to  reject  such  orders,  rather 
than  executing  them  against  a  Nasdaq 
market  maker  at  a  different  price  level. 

3.  Modifications  to  Autoquote  Policy 

Currently,  the  NASD’s  Autoquote 
Policy — ^which  prohibits  computer 
generated  quotes — does  not  allow  a 
market  maker  to  autoquote  to  display  a 
customer  limit  cider.  Although  the 
NASD  has  previously  interpreted  the 
policy  to  permit  a  customer  limit  order 
to  be  displayed  on  an  automated  basis, 
because  of  the  requirements  of  the 
Display  Rule  and  the  benefits  to 
investors  and  the  marketplace  to  be 
derived  finm  the  Display  Rule,  the 
NASD  has  proposed  an  amendment  to 
the  Autoquote  Policy  to  clarify  that  it  is 
permissible  to  autoquote  to  display  a 
customer  limit  order. 

Another  amendment  to  the  Autoquote 
Policy  proposed  by  the  NASD  clarifies 
that  ECNs  may  autoquote  to  maintain  a 
continuous  two-sided  quote  for  as  long 
as  Nasdaq  requires  ECNs  to  enter  two- 
sided  quotes  because  of  existing  systems 
limitations.  Once  Nasdaq  develops  a 
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system  capability  that  permits  ECNs  to 
display  a  one-sided  quote,  this 
exception  would  lapse. 

m.  Comments 

The  Commission  received  366 
comment  letters.^^  A  separate  sununary 
of  comments  has  been  prepared  and  is 
available  in  the  public  file.  The  specific 
issues  addressed  by  commenters  will  be 
discussed  in  the  appropriate  sections  of 
this  order.^ 

rV.  Discussion 

The  standard  by  which  the 
Conunission  must  evaluate  proposed 
rule  changes  is  set  forth  in  Section  19(b) 
of  the  Act.  The  Commission  must 
approve  a  proposed  NASD  rule  change 
if  it  finds  that  the  proposal  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
govern  the  NASD.^''  In  evaluating  a 
given  proposal,  the  Commission 
examines  the  record  before  it  and  all 
relevant  factors  and  necessary 
information.^  After  carefully 

^  The  Commission  received  comment  letters  &em 
numerous  broker-dealer  firms,  some  of  which  are 
market  makers,  and  others  that  are  order  entry 
firms.  The  Commission  received  comment  letters 
from  a  large  number  of  individuals  who  could  he 
identified  as  SOES  traders.  The  Commission  also 
received  comment  letters  from  one  self-described 
entrepreneur,  several  individual  investors  and 
academic  commenters.  In  addition,  comment  letters 
were  received  from  several  professional 
associations.  The  Commission  also  received 
comment  letters  from  a  member  of  Congress, 

Instlnet,  the  American  Stock  Exchange  (“Amex”) 
and  the  Chicago  Board  Options  Exchange 
("CBOE”). 

^Several  commenters  asked  that  the  Commission 
extend  the  comment  period  to  allow  additional 
comment.  See  letter  from  the  Honorable  Ralph  Hall 
to  Arthur  Levitt,  Chairman,  SEC,  dated  January  8, 
1997.  The  Commission  provided  the  frill  comment 
period  required  under  the  statute  and  received  over 
350  comments.  The  CtHnmission  also  has 
considered  numerous  comments  received  after  the 
close  of  the  comment  period.  In  view  of  the 
importance  of  considering  the  NASD’s  proposals 
before  the  efiective  date  of  the  Order  H^dling 
Rules,  however,  a  longer  comment  period  was  not 
practicable. 

”  15  U.S.C  §78s(b).  The  Commission’s  statutory 
role  is  limited  to  evaluating  the  rules  as  proposed 
against  the  statutory  standards,  and  does  not  require 
the  SRO  to  prove  its  proposal  is  the  least 
burdensome  solution  to  a  problem. 

*  In  the  Securities  Acts  Amendments  of  1975 
(“1975  Amendments”).  Congress  directed  the 
Commission  to  use  its  authority  under  the  Act. 
including  its  authority  to  approve  SRO  rule 
changes,  to  foster  the  establishment  of  a  national 
market  system  and  promote  the  goals  of 
economically  efficient  securities  transactions,  fair 
competition,  and  best  execution.  Congress  granted 
the  Commission  “broad,  discretionary  powers”  and 
“maximum  flexibility”  to  develop  a  national  market 
system  and  to  carry  out  these  objectives. 
Furthermore,  Congress  gave  the  Commission  “the 
power  to  classify  markets,  firms,  and  securities  in 
any  manner  it  dMms  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of  investors 
and  to  facilitate  the  development  of  subsystems 
within  the  national  market  system.”  S.Rap.  No.  75, 
94th  Cong.,  1st.  Sess.,  at  7  (1975). 


considering  all  of  the  comments,  and 
based  on  the  Commission’s  experience 
and  knowledge  of  current  market 
practices  and  conditions,  the 
Commission  believes  the  NASD’s 
proposed  rule  changes  are  consistent 
with  the  Act.  As  noted  earlier,  the 
Commission  is  not  acting  at  this  time  on 
the  NASD’s  proposed  change  to  the 
SelectNet  broadcast  feature. 

Section  15A  of  the  Act,  which 
incorporates  by  reference  Section  llA  of 
the  Act,  establishes  specific  standards 
for  NASD  rules  against  which  the 
Commission  must  measure  the  NASD 
proposal.3^  As  discussed  below,  the 
Commission  has  evaluated  the  NASD’s 
proposed  changes  in  light  of  the 
standards  and  objectives  set  forth  in 
Sections  15  A  and  llA  of  the  Act.  - 

In  enacting  the  1975  Amendments 
and  establishing  the  objective  of 
achieving  a  national  market  system. 
Congress  focused  closely  on  the  concept 
of  b^t  execution.  To  this  end.  Section 
llA  provides,  among  other  things,  that 
it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure 
economically  efficient  execution  of 
securities  transactions;  fair  competition 
among  market  participants;  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  in  securities;  and  the 
practicality  of  brokers  executing  orders 
in  the  best  market.'^ 

Further,  as  discussed  in  the  Adopting 
Release  for  the  Order  Handling  Rules, 
the  1975  Amendments  contain  an 
explicit  statutory  mandate  for  the 
establishment  of  a  national  market 
system.  Congress  considered  mandating 
certain  minimiun  components  of  the 
national  market  system,  but  instead 
created  a  statutory  scheme  granting  the 
Commission  broad  authority  to  oversee 
the  implementation,  operation  and 
regulation  of  the  national  market 
system.^*  In  accordance  with  this 
mandate,  the  Commission  adopted  the 
Order  Handling  Rules  last  year. 

The  Commission  believes  that  the  rule 
changes  proposed  by  the  NASD  are 
consistent  with  the  NASD’s  obligations 
under  the  Order  Handling  Rules  and 
with  the  regulatory  fimnework  for  a 
national  market  system  established  by 
Congress  in  the  1975  Amendments. 
Congress  envisioned  a  national  market 
system  supported  by  accurate  and 
reliable  public  quotation  and 
transaction  information,  and  the 

3*  See  15  U.S.C  §§  78k-l  and  78o-3. 

« 15  U.S.CS78k-l  (a)(1). 

*'  S.  Rep.  No.  75. 94th  Cong..  Ist  Seas.  8-9  (1975) 
(“Senate  Report”). 


practicability  of  brokers  executing 
investors’  orders  in  the  best  market.^7 
The  Commission  expects  that  the 
NASD’s  rule  changes  will  enhance 
transparency  and  facilitate  best 
execution  of  customer  orders,  thereby 
contributing  to  the  achievement  of  the 
full  potential  of  the  national  market 
system.  Further,  the  NASD’s  rule 
changes  will  bring  its  systems  in 
comphance  with  the  O^er  Handling 
Rules  and  ensure  that  its  members  will 
be  able  to  meet  their  obligations  under 
the  Order  Handling  Rules. 

The  Commission  also  believes  that  the 
proposal  advances  the  objectives  of 
Section  11 A  of  the  Act.'*^  The 
Commission  believes  that  in  furthering 
the  objectives  of  the  Order  Handling 
Rules,  the  proposed  changes  submitted 
by  the  NASD  are  designed  to  remove 
impediments  to  the  operation  of  a  fi^ 
and  open  market  and  a  national  market 
system,  enhance  the  protection  of 
investors  and  the  public  interest,  and 
produce  fair  and  informative  quotations, 
consistent  with  Sections  15A(b)(6)^ 
and  15A(b)(ll)^  of  the  Act.  In  addition, 
the  Commission  believes  that  the 
benefits  of  the  proposal  in  terms  of 
making  the  systems  and  regulatory 
changes  necessary  to  provide  for  the 
enhanced  opportimities  for  price 
improvement  and  greater  transparency 
of  customer  limit  orders  imder  the 
Commission’s  Order  Handling  Rules 
outweigh  any  potential  burden  on 
competition  or  costs  to  customers  or 
broker-dealers  affected  adversely  by  the 
proposal.  Thus,  the  Commission 
believes  that  the  proposal  is  consistent 
with  Section  15A(b)(9)  of  the  Act  in  that 
it  does  not  impose  a  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.^ 

o  Exchange  Act  Section  llA(a)(l)(CKiii)  &  (iv).  15 
U.S.C.  S78k-l(a)(l)(C)(lU)  k  (iv). 

<*Seel5U.S.CS78k-l. 

**  Section  15A(b)(6)  authorizes  the  NASD  to  adopt 
rules  designed  to  prevent  fraudulent  and 
manipulative  acts  and  jMactices,  to  promote  just 
and  equitable  principles  of  trade,  to  foster 
cooperaticMi  and  cor^ination  with  persons  engaged 
in  regulating,  clearing,  settling,  processing 
information  with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and  open 
market  and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the  public  interest 
Furthermore,  the  rules  of  the  NASD  must  not  be 
designed  to  permit  unfair  discrimination  between 
customers,  issuers,  Inokers,  or  dealers. 

Section  15A(b)(ll)  authorizes  the  NASD  to 
adopt  rules  relating  to  quotations.  Such  rules  must 
be  designed  to  produce  fair  and  informative 
quotations,  to  prevent  fictitious  or  misleading 
quotations,  and  to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing  quotations. 

^SJtop.  at  13-14.  In  weighing  the  competitive 
eOects  of  an  SRO  rule  filing,  the  Commission  must 
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The  Commission  has  determined  at 
this  time  to  approve  the  NASD’s 
proposed  rule  change.^"'  The 
Commission  believes  that  the  rules 
being  approved  today  are  consistent 
with  the  Act,  in  particular,  with 
Sections  llA(a),“«  ISAibKej.-w 
15A(b)(9)»and  15A(b)(ll)5»  of  the  Act 
and  Rules  llAcl-1  and  llAcl— 4 
thereunder. 

Various  commenters  supported  the 
proposed  rule  change,  including  market 
makers,  broker-dealers  and  associations 
representing  broker-dealers.  Most  of 
these  commenters  believed  that  the 
proposed  rule  change  would  facilitate 
the  implementation  of  the  Order 
Handling  Rules.  Many  commenters 
opposed  to  the  proposed  rule  change 
cited  a  concern  for  decreased  liquidity 
and  increased  volatility  as  a  potential 
residt  of  approving  the  proposed  rule 
change.  Still  other  commenters, 
including  broker-dealers,  individual 
investors  and  day  traders,  supported 
various  aspects  of  the  proposed  rule 
change  while  opposing  others.  The 
Commission  has  determined,  for  the 
reasons  discussed  below,  to  partially 
approve  the  proposal,  and  to  approve 
Amendment  No.  1  on  an  accelerated 
basis. 

Most  of  the  favorable  comments,  as 
discussed  below,  supported  the  NASD’s 
efforts  to  implement  die  Order  Handling 
Rules  by  providing  mechanisms  for  the 
display  of  customer  limit  orders  and 


balance  any  perceived  anti-competitive  effects 
against  other  statutory  objectives.  The  statute  does 
not  require  the  NASD  to  achieve  its  objective  by 
selecting  the  least  anti-competitive  alternative.  See 
infra  notes  86-87  and  accompanying  text. 

47  The  Commission  is  not  approving,  however,  the 
exception  of  the  proposed  elimination  of  the 
SelactNet  broadest  feature,  which  the  Commission 
is  still  considering.  Furthermore,  the  Commission  is 
approving  the  elimination  of  the  minimum 
quotation  requirement  only  for  the  NASD’s  pilot 
program  for  50  stocks  for  a  three-month  period. 

^Section  llA(aXl)(C)  provides  that  it  is  in  the 
public  interest  among  other  things,  to  assure  the 
economically  efficient  execution  of  securities 
transactions  and  the  availability  to  brokers,  dealers, 
and  investors  of  information  iwith  respect  to 
quotations  for  and  transactioru  in  securities. 

Section  15A(b)(6)  requires  that  the  rules  of  a 
rutional  sectirities  association  be  designed  to 
prevent  ffaudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect  to,  and 
focilitati^  transactions  in  securities,  to  remove 
impediments  to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market  system  and 
in  gennal  to  protect  investors  and  the  public 
interest. 

”  Section  15A(bH9)  requires  that  rules  of  an 
Association  not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in  furtherance  of  the 
purposes  of  the  Act 

Soction  lSA(b)(ll)  requires  the  NASD,  among 
other  things,  to  formulate  rules  designed  to  produce 
fur  and  iiifonnative  quotations. 


orders  placed  in  ECNs  by  market  makers 
within  the  time  frame  set  forth  by  the 
Commission  in  the  Adopting  Release.  In 
light  of  all  the  comment  letters  received, 
the  Commission  believes  that  the 
proposal  represents  a  workable  first  step 
in  the  implementation  of  the  Order 
Handling  Rules.  In  adopting  the  Order 
Handling  Rules,  the  Commission  firmly 
believed  that  they  would  increase 
investor  protection  by  ensuring  that 
customer  limit  orders  were  immediately 
displayed  in  the  markets,  thus 
narrowing  the  quote  and  increasing 
quote  competition  and  customer 
interaction,  and  by  providing  investors 
information  about  and  access  to 
superior  prices  that  speci€dists  and 
meu-ket  makers  displayed  in  ECNs.  To 
provide  these  benefits  to  the  public  as 
soon  as  possible,  the  Commission  set  an 
accelerated  implementation  period  that 
was  brief  in  view  of  the  magnitude  of 
the  changes  necessary  to  prepare  for  the 
Order  Handling  Rules. 

In  responding  to  the  established 
deadlines  with  the  necessary  changes  to 
its  systems  and  rules,  the  NASD  was 
subject  to  several  significant  constraints. 
First,  the  NASD  sought  to  create  a 
linkage  with  ECNs  by  modifying  its 
existing  systems  because  the  schedule 
for  implementation  of  the  rules 
precluded  developing  new  systems  or 
making  extensive  revisions  to  its 
existing  systems.  Second,  the  redesign 
of  the  NASD’s  SOES  and  SelectNet 
systems  (“Legacy  systems’’),  which  the 
NASD  has  proposed  to  replace  with  a 
newer  NAqcess  system,  was  limited  by 
these  existing  Legacy  systems’  age  and 
inflexibility.  Third,  the  Nasdaq  system  • 
has  experienced  rapid  growth  in  trading 
and  message  volume,  and  has  struggled 
to  maintain  sufficient  capacity  for  this 
growth.  The  significant  quote  changes 
resulting  from  the  Order  Handling  Riiles 
are  expected  to  place  serious  additional 
demands  on  Nasdaq  system  capacity. 
Because  of  these  significant  constraints 
and  the  need  to  comply  with  the  Order 
Handling  Rules’  effective  dates,  the 
NASD  made  a  number  of  compromises 
in  adapting  its  systems  and  rules  to  the 
Order  Handling  Rrile  requirements. 
These  compromises  imderlie  many  of 
the  issues  raised  by  commenters 
regarding  the  amendments.  In  a  niunber 
of  instances,  the  NASD  intends  to  revise 
its  systems  after  the  ndes  go  into  effect, 
which  will  reduce  some  of  the  concerns 
raised  by  the  commenters. 

A.  Changes  to  Minimum  Quote  Size 
Requirements 

1.  Conunents 

Commenters  favoring  this  aspect  of 
the  proposal  include  market  makers. 


professional  associations,  institutions 
and  Instinet.  These  commenters 
generally  agreed  with  the  NASD  that  the 
Order  Handling  Rules  will  transform 
Nasdaq  into  more  of  an  order-driven 
market,  and  that  market  makers  should 
no  longer  be  required  to  quote  more 
than  100  shares  because  investor  orders 
will  be  displayed  to  the  market  and 
included  in  Nasdaq  quotations.  These 
commenters  did  not  believe  that 
liquidity  would  be  adversely  affected  by 
the  amendment. 

TThese  commenters  believe  that  the 
amendment  will  motivate  market 
makers  to  display  a  size  commensurate 
with  their  interest  whether  as  principal 
or  agent.  They  note  that  this  will 
enhance  price  discovery,  as  market 
makers  will  not  be  forced  to  a  quotation 
size  that  is  not  reflective  of  their  actual 
trading  interest,  nor  will  market  makers 
be  restricted  in  their  ability  to  commit 
capital  without  also  having  an 
opportunity  to  negotiate  an  appropriate 
clearing  price.^^  Making  the  quotation 
requirement  the  lowest  imit  of  trading, 
rather  than  an  artificial  minimum 
decreed  by  regulation,  also  conforms  to 
the  practices  of  other  markets  (e.g.,  the 
NYSE  and  Amex).*^  Finally,  these 
commenters  believe  that  the  competitive 
environment  that  will  result  from 
allowing  market  makers  to  quote  in 
sizes  equal  to  their  own  finely 
determined  trading  interest  will 
enhance  pricing  efficiency 
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Department,  AG.  Edwards  k.  Sons,  Inc.,  to  Jonathan 
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Wilmarth,  Vice  President  and  Manager,  Equity 
Trading,  Stephens  Inc.,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  Dec^bei  23, 1996 
(“Stephens  Letter”);  letter  from  Antonio  Cecin, 
Managing  Director,  Equity  Trading,  Piper  Jaffi'ay 
Inc.,  to  Jonathan  G.  Katz,  Secretary,  S^,  ^ted 
DecemlMr  24, 1996  (“Piper  Jaffray  Letter”);  letter 
from  Paul  Schott  Stevens,  Senior  Vice  President 
and  General  Counsel,  Investment  Company 
Institute,  to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
December  26, 1996  (“IQ  Letter”);  letter  from  Robert 
J.  McCann,  Managing  Director,  Co-Head,  Global 
Equity  Markets,  Merrill  Lynch,  to  Jonathan  G.  Katz, 
Secretary.  SEC,  dated  January  7, 1997  (“Merrill 
Lynch  Letter”). 

Letter  from  Dennis  Marino,  Chairman,  and  John 
N.  Tognino,  President,  Security  Traders 
Association,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  December  24, 1996  (“STA  Letter”);  letter  from 
Dennis  Marino,  President  and  Chief  Executive 
Officer,  Sherwood  Securities  Corp.,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  DecemW  24, 1996 
(“Sherwood  Purities  Letter”);  letter  from  Bart 
(keen.  Manager,  OTC  Trading,  and  Phil  Schwab, 
Principal,  Edward  Jones,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  December  24, 1996  (“Edward 
Jones  I.«tter”);  Merrill  Lynch  Letter. 

^Letter  from  Robert  Padala,  President,  The 
Security  Traders  Association  of  New  York,  Inc.,  to 
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One  supporting  conunenter  noted  that 
liquidity  will  not  be  reduced  because 
many  firms  provide  automated 
execution  at  the  quote  for  small  and 
medirun  sized  customer  orders  and  to 
other  dealers  in  the  market  through 
systems  other  than  SOES.^s  This 
commenter  believes  many  dealers  will 
continue  this  practice  for  competitive 
reasons. 

Commenters  opposing  the  proposal 
include  several  order  entry  firms,  some 
academics,  certain  individual  investors, 
the  Amex  and  the  CBOE.  Most  of  these 
conunenters  argued  that  the  proposal 
would  adversely  impact  liquidity  and 
create  volatility.  Several  commenters 
were  concerned  that  with  the  100>share 
minimum  quotation  size  all  SOES 
market  makers’  quotations  would  easily 
be  exhausted  and  result  in  a  closed 
quote  state.56  The  NASD  rule,  in  the 
view  of  some,  would  reduce  the  value 
of  displayed  market  maker  quotes, 
provide  no  incentive  to  quote  larger 
sizes  and  rmdermine  the  Quote  Rule.^'' 


lonathan  G.  Katz.  Secretary,  SEC,  dated  December 

24, 1996  ("ST ANY  Letter”);  letter  from  Alan  B. 
Levenson,  Esq.  and  Robert  H.  Rosenblum,  Esq., 
Fulbrigbt  &  Jaworski  LL.P.,  on  behalf  of  Herzog, 
Hein,  and  G^uld,  Inc.,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  December  26, 1996  (“Herzog, 
Heine,  Geduld  Letter”);  letter  from  the  Denver 
Security  Traders  Association,  Inc.,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  December  24, 1996 
(“DSTA  Letter”);  letter  from  George  K.  Jennison, 
Managing  Director,  Nasdaq  Trading,  Wheat  First 
Butch  Singer,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  December  31, 1996  ("Wheat  First  Letter”); 
Merrill  Lynch  Letter. 

”  Wheat  First  Letter. 

^See  Letters  from  Scott  Dishner,  to  Jonathan  G. 
Katz.  Secretary,  SEC,  dated  December  16, 1996 
("Dishner  Letter”);  Patrick  G.  Dolan,  to  Jonathan  G. 
Katz,  Secretary,  Src,  dated  December  30, 1996 
("Dolan  Letter”);  Joseph  Pellechia,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  December  23, 1996 
(“Pellechia  Letter”);  Ishtaj  Rahman,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  Decemter  19, 1996 
("Raiunan  Letter”);  Joel  Rebhun,  to  Jonathan  G. 

Katz,  Secretary,  SEC,  dated  December  17, 1996  ("J. 
Rebhun  Letter”);  letter  from  Timothy  Whelan,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

18. 1996  ("WheW  Latter”). 

Letter  from  Bruce  L.  Miller,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  December  23, 1996  ("B. 

Miller  Letter”);  letter  from  David  K.  Whitcomb, 
Professor  of  Finance,  Graduate  School  of 
Management,  Rutgers  University,  to  Dr.  Richard 
Lindsey,  Director,  Division  of  Market  Regulation, 
SEC,  dated  November  21, 1996  (“Whitcomb  Letter 
(11/21/96)”);  letter  from  Oian  Petrov,  to  Jonathan  G. 
Katz,  Seo^ry,  SEC,  dated  December  16, 1996 
(“Petrov  Letter^’);  letter  horn  Sayan  Bhattacharya,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

16. 1996  ("Bhattacharya  Letter”);  letter  from  John 
Geisler,  to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
December  20, 1996  (“Geisler  Latter”);  letter  from 
William  Turner,  President,  Turner  Vision,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

26. 1996  ("Turner  Vision  L^er”);  letter  from  Paul 
Schultz,  Associate  Professor  of  Finance,  College  of 
Business,  The  Ohio  State  University,  to  Richard 
Lindsey,  Director,  Division  of  Market  Regulation, 
SEC,  dated  December  13, 1996  (“Paul  Schultz 
Latter”);  letter  from  Winston  Meyer,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  December  20. 1996 
("Moyer  Letter”). 


A  few  order  entry  firms  asserted  that  the 
proposal  effectively  reduces  market 
maker  risk  by  90%  .58  A  number  of 
commenters  said  that  reducing  the 
minimum  quote  size  wotild  effectively 
eliminate  investors’  ability  to  execute 
orders  against  market  makers’  quotes 
through  SOES  during  volatile  trading 
conditions  in  individual  stocks  or 
market-wide,  under  the  theory  that  there 
would  be  no  trading  interest  in  the 
market  firom  customers  or  market 
makers  during  such  times.  These 
commenters  argue  that  this  was  the  very 
reason  that  SOES  was  made  mandatory 
after  the  1987  Market  Break.*’  One 
commenter  representing  a  group  of 
SOES  users  argued  that  the  display  of  a 
limit  order  does  not  obviate  the  need  for 
market  maker  quotes  and  that  the 
Commission,  in  the  Adopting  Release, 
seemed  to  suggest  that  a  need  for  market 
maker  quotes  would  continue.  This 
commenter  argued  that  the  NASD’s 
proposal  is  thus  inconsistent  with  the 
Adopting  Release.** 

Amex  and  CBOE  expressed  concern 
over  the  rule’s  impact  on  options  market 
makers’  ability  to  trade  at  the  quote.** 
Several  commenters  believed  the 
requirement  will  hurt  small  order  entry 
fiirms  without  order  routing 

arrangements.*^ 


"Letter  from  Linda  Lemer,  General  Counrel,  All- 
Tech  Investment  Group,  Inc.,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  November  22, 1996  (“All- 
Tech  Letter  (11/22/96)”);  letter  from  Marina  Kaneti, 
to  Jonathan  G.  Katz,  Seemtary,  SEC,  dated 
Drcember  17, 1996  ("Kaneti  Letter”);  letter  from 
Michael  O’Reilly,  to  Jonathan  G.  Katz,  Secretary, 
SEC,  dated  December  16, 1996  (“O’Reilly  Letter”); 
letter  from  Tolga  Erman,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  undated  (“Erman  Letter”);  letter 
from  David  Sciortino,  to  Jonathan  G.  Katz, 

Secretary.  SEC,  December  19, 1996  (“Sciortino 
Letter”);  letter  from  Frederick  N.  Balbi,  President, 
FNB  Managment  [sic]  Inc.,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  undated  (“FNB  Letter”). 

"  See  e.g.,  letter  from  Jason  Goldstein,  to  Jonathan 
G.  Katz,  Secretary,  SEC,  dated  December  19, 1996 
(“Jason  Goldstein  Letter”);  letter  from  Rob 
Lindauer,  to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
December  17, 1996  (“Lindauer  Letter”);  letter  from 
Bryan  Hollander,  to  Jonathan  G.  Katz,  Secretary, 
SEC,  dated  December  16, 1996  (“Hollander  Letter”); 
letter  from  James  R.  Gibbe,  Jr.,  to  Jonathan  G.  Katz. 
Secretary,  SEC,  dated  December  15, 1996  (“Gibbs 
Letter”);  letter  from  Alexander  Goor,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  December  18, 1996 
(“Goor  Letter”). 

*>J.  Lee  Letter. 

The  Amex  also  asked  the  Commission  to  clarify 
that  the  Limit  Order  Protection  Interpretation  of  the 
NASD  (Manning  II)  still  requires  market  makers  to 
fill  customer  limit  orders  at  the  quote  prior  to  or 
at  the  same  time  as  trading  for  its  dealer  account 
The  Commission  notes  that  the  present  proposal 
has  no  effect  on  the  outstanding  Limit  Order 
Protection  Interpretation  of  the  NASD.  Letter  from 
James  F.  Duffy,  Executive  Vice  President  and 
General  Counsel,  American  Stock  Exchange,  Inc.,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

26, 1996  (“Amex  Letter”). 

^  Letter  from  Raymond  L.  Hope,  Jr.,  to  Jonathan 
G.  Katz,  Secretary,  SEC,  dated  Elecember  21, 1996 
(“Hope  Letter”);  Turner  Vision  Letter,  letter  from 


Many  commenters,  while  opposed  to 
the  change  in  the  minimum  quote  size 
requirement  for  the  market  maker’s 
proprietary  quote,  were  not  opposed  to 
the  change  in  the  minimum  quote  size 
for  market  makers  displaying  a  customer 
limit  order.** 

Finally,  a  number  of  commenters 
opposed  to  the  rule  suggested  an 
alternative  imder  which  a  market  maker 
would  separately  display  both  its  own 
proprietary  quote  and  any  customer 
limit  orders  it  holds.**  They  suggested 
that  this  could  be  accomplished  either 
through  separate  quotes  with  separate 
market  maker  identifiers  or  as  a  separate 
field  in  the  Nasdaq  display. 

2.  Commission  Analysis 

The  Commission  has  determined  to 
approve  the  amendment  to  reduce 
quotation  size  requirements  for  market 
makers  displaying  customer  limit 
orders.  The  Ckimmission  believes  there 
are  substantial  reasons,  as  explained 
below,  to  expect  that  reducing  market 
makers’  proprietary  quotation  size 
requirements  in  li^t  of  the  shift  to  a 
more  order-driver  market  would  be 
beneficial  to  investors.  To  gain  practical 
experience  with  the  proposal,  the 
Commission  has  determined  to  approve, 
on  a  three-month  pilot  basis,  the 
amendment  reducing  quotation  size 
requirements  for  market  makers 
displaying  proprietary  quotes  for  the  50 
securities  fi^  subject  to  the  Limit  Order 
Display  Rule.**  Dining  this  pilot 
program,  the  Commission,  the  NASD 


David  K.  Whitcomb,  Professor  of  Finance,  Graduate 
School  of  Management,  Rutgers  University,  to 
Richard  Lindsey,  Director,  Division  of  Market 
Regulation,  SEC,  dated  January  7, 1997  (“Whitcomb 
Letter  (1/7/97)”).  See  also  letter  from  Yusif  Simaan, 
Associate  Professor  of  Finance,  Fordham 
University,  to  Richard  Lindsey,  Director,  Division  of 
Market  Regulation,  SEC,  dated  December  9, 1996 
(“Simaan  Letter”);  letter  from  John  M.  Lang, 
President,  LQ.  Management,  Inc,  to  Jonathan  G. 
Katz,  dated  December  19, 1996  (“LQ.  Latter”). 

^  Letter  from  Elizabeth  Erwin,  President, 
Momentum  Securities,  Inc.,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  December  23, 1996 
(“Momentum  Letter”);  letter  from  James  H.  Lee  et 
al.,  to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
December  24, 1996  (“J.  Lee  Letter”);  letter  from 
Dongsoo  Lee,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  December  16. 1996  (“Dongsoo  Lee  Letter”). 

**  Whitcomb  Letter  (11/21/96);  letter  from 
Michael  F.  Frey,  President,  A.J.  Michaels  k  Co., 

Ltd.,  to  Jonathw  G.  Katz,  Secretary,  SEC,  dated 
November  20, 1996  (“A.J.  Michaels  Letter”);  letter 
from  Dennis  Grossman.  President,  Grossman  k  Co., 
to  Jonathan  G.  Katz,  Secretary.  SEC,  dated 
December  21, 1996  (“Grossman  Letter”);  letter  from 
Wesley  Jordan,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
undated  (“W.  Jordan  Letter”);  letter  from  David  T.K. 
Lu,  to  Jonathan  G.  Katz,  Secretary,  SEC,  undated 
(“Iji  Lettw”). 

These  securities,  selected  by  Nasdaq  from  the 
500  most  actively  traded  securities,  range  in  median 
daily  dollar  volume  from  first  to  478th,  cover  a 
range  of  industry  sectors,  and  have  an  average 
spread  ranging  from  Vb  to  over  one  dollar. 
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and  Nasdaq  will  evaluate  the  effect  of 
reduced  quotation  sizes  on  the  market 
for  these  securities.  As  discussed  below, 
factors  to  be  considered  in  this 
evaluation  include,  among  others,  the 
impact  of  reduced  quotation  sizes  on 
liquidity,  volatility  and  quotation 
spreads.  Hie  Commission  believes  that 
the  quote  size  amendment  is  consistent 
with  the  Sections  llA  and  15  of  the  Act 
both  for  proprietary  and  limit  order 
quotes  b^use,  in  the  context  of  the 
implementation  of  the  Order  Handling 
Rules,  it  is  designed  to  encourage  fair 
competition  and  unproved  quotation 
prices,  thus  improving  the  quality  of 
executions  for  investors. 

The  Commission  believes  that  when 
an  ore  market  maker  displays  a 
customer  limit  order,  it  is  appropriate  to 
relieve  the  market  maker  of  the 
obligation  to  quote  a  minimum  size  at 
the  limit  price.  As  noted  by  the  NASD 
and  many  commenters,  if  the  limit  order 
is  smaller  than  the  minimum  required 
quotation  size,  the  quotation 
requirement  would  expose  the  market 
m^er  to  a  principal  execution  at  a  price 
established  by  the  limit  order,  not  by  its 
own  proprietary  trading  interest.  In 
adopting  the  Limit  Order  Display  Rule, 
the  Commission  did  not  intend  to 
increase  market  makers’  principal 
exposure  and  indeed  expressly  noted 
that  the  SROs  should  consider 
amending  their  rules  as  necessary  to 
allow  ma^et  makers  displaying 
customer  limit  orders  to  quote  in 
smaller  size  increments.^ 

The  Commission  is  also  approving,  on 
a  limited  basis,  the  NASD’s  reduction  of 
minimum  quotation  sizes  for 
proprietary  market  maker  quotes.  The 
Commission  recognizes  the  concerns  of 
many  of  the  opposing  commenters 
regarding  the  provision’s  potential 
impact  on  liquidity  and  volatility.  The 
Commission,  based  on  its  experience 
with  the  markets  and  disciissions  with 
market  participants,  believes  that 
decreasing  theTequired  quote  size  will 
not  result  in  a  reduction  in  liquidity  that 
will  hurt  investors.  As  discussed  in  its 
release  adopting  the  Order  Handling 
Rules,  the  ^mmission  expects  the 
public  display  of  market  makers’  ECN 
orders  and  customer  orders  to  add 
significant  depth  and  stability  to  the 
market  in  OTC  stocks.  Indeed,  the 
display  of  customer  limit  orders 
provides  an  imprecedented  opportunity 
in  the  Nasdaq  market  for  customer 
interest  to  interact  without  the 
intervention  of  a  dealer.  In  this  regard, 
the  Commission  also  anticipates  that 
many  market  makers  will  choose  to 
display  larger  quotes  as  a  competitive 


**  Adopting  Ralease,  supra  note  6,  at  a  144. 


matter.  For  these  reasons,  the 
Commission  also  does  not  believe  that 
the  amendments  will  result  in  smaller 
quotes  that  will  prevent  investors  from 
obtaining  executions  in  market  crises. 
The  Commission  also  notes  that  brokers 
often  use  other  means,  such  as  directing 
orders  to  market  makers  through 
SelectNet,  routing  orders  on  a  pre¬ 
agreed  basis  through  the  NASD’s  ACES 
systems,  or  using  private  order  routing 
systems,  to  obtain  automated  executions 
for  retail  investors  at  sizes  larger  than 
market  makers’  published  quotations. 

The  Commission  recognizes  that  with 
the  shift  to  a  more  order  driven  market, 
the  role  of  market  makers  in  providing 
liquidity  changes  substantially. 
CurrenUy,  Nasdaq  market  makers  are 
the  principal  source  of  liquidity  for 
investors  seeking  immediacy  (i.e., 
seeking  to  buy  or  sell  at  the  best 
currently  available  market  price).  In 
contrast,  on  exchanges,  where  the 
specialist  market  maker  typically 
displays  most  customer  orders,  those 
orders  provide  the  principal  source  of 
liquidity.  With  the  display  of  ECN 
orders  and  retail  and  institutional 
customer  limit  orders  in  the  Nasdaq 
market,  Nasdaq  market  mediers  may 
fiequently  find  themselves  in  a  similar 
situation,  with  customer  orders 
providing  the  primary  source  of 
liquidity  and  market  makers  providing 
liquidity  during  temporary  imbalances 
in  supply  and  demand. 

The  Commission  believes  that  it  is 
appropriate  to  consider  whether,  in  a 
market  displa)dng  customer  orders  in 
competition  with  market  maker  quotes, 
there  is  justification  for  reqijuring  market 
makers  to  quote  at  a  mandatory  size. 
Neither  the  Act  nor  the  Commission’s 
rules  require  a  quote  size  larger  than  100 
shares.  Historically,  because  customer 
trading  interest  was  not  displayed  in  the 
Nasdaq  market,  the  NASD  determined 
that  it  was  appropriate  that  market 
makers  display  at  least  a  minimum  size 
in  their  quotes  that  would  be 
representative  of  their  trading  interest  in 
that  seciuity.  In  contrast,  the  exchanges 
have  not  imposed  such  a  requirement 
on  their  own  order-driven  markets, 
where  specialist  market  makers  are 
permitted  to  quote  sizes  as  small  as  one 
round  lot  (100  shares)  when  they  are  not 
representing  customer  orders.  The 
Commission  recognizes,  of  course,  that 
exchange  specialists,  in  consideration 
for  their  central  role  in  a  particular 
seciuity  on  the  exchange,  are  subject  to 
various  trading  requirements  which  are 
intended  to  ensurq  the  maintenance  of 
stable  and  liquid  markets.^'^  However,  a 


*^For  example.  New  York  Stock  Exchange  Rule 
104.10  requires  a  specialist  to  maintain,  as  far  as 


% 


substantial  factor  contributing  to  market 
depth  on  the  exchanges  is  the  peer 
allocation  review  process  on  many  of 
the  exchanges,  under  which  specialists 
are  rated  on  their  performance  in 
maintaining  stable  and  liquid  markets, 
and  risk  forfeiting  their  stock  allocations 
should  their  performance  lag.  The 
Commission  notes  that  on  Nasdaq,  not 
only  will  customer  orders  provide 
liquidity,  but  multiple  market  makers 
compete  in  various  securities. 
Consequently,  even  though  market 
makers  do  not  risk  losing  a  stock 
allocation  to  another  market  maker  by 
regulation,  they  nevertheless  risk  losing 
business  in  the  stock  to  another  market 
maker,  an  ECN,  or  a  customer  order  if 
they  are  not  quoting  competitive  prices 
and  significant  size  at  those  prices.  In 
other  words,  given  a  choice  between 
two  market  makers  quoting  different 
sizes  at  the  same  price,  all  else  equal,  a 
customer  would  ^  more  likely  to 
approach  the  market  maker  quoting  the 
larger  size.^  Accordingly,  at  this  time 
the  Commission  believes  that  there  may 
be  substantial  reason  to  expect  that 
various  competitive  pressures  would 
encourage  market  makers  to  maintain 
dei^  markets. 

Ine  economic  impact  on  the  market 
of  reducing  the  minimum  market  maker 
quote  size  from  1000  shares  to  lOO 
shares  raises  several  issues.  The 
Commission  recognizes  that  the  1000- 
sheire  quote  minimum  applicable  to 
many  Nasdaq  stocks  has  been  viewed  as 
a  means  of  providing  liquidity  to  orders 
seeking  the  quoted  price.  However,  the 
Commission  preliminarily  believes  that 
a  nvimber  of  factors  may  well  prevent  a 
significant  loss  of  liquidity  in  moving  to 
100-share  quote  minimums. 

First,  the  presence  of  limit  orders 
mitigates  the  loss  of  displayed  trading 
interest  by  market  makers.  The 
Commission  believes  that  the  increased 
representation  of  customer  limit  orders 
is  likely  to  add  depth  to  the  markets.  As 
customer  limit  orders  that  are  priced 
better  than  existing  market  maker  quotes 
are  displayed  in  the  public  quote, 
greater  flexibility  in  maiicet  maker 
quotation  size  may  increase  trading 


reasonably  practicable,  a  foir  and  orderly  market,  as 
measured  by  price  continuity  and  depth,  and 
minimization  of  the  effects  of  any  temporary 
disparity  between  supply  and  demand.  See  Division 
of  Market  Regulation,  SEC,  The  October  1987 
Market  Break  Report,  (Felmary  1988]  p.4-2. 

**  While,  as  pointed  out  by  commenters,  a 
significant  share  of  retail  or^r  flow  in  the  Nasdaq 
market  is  intemalLzed  or  otherwise  subject  to 
predetermined  order  routing  arrangements,  the 
Commission  nevertheless  believes  that  market 
maker  quotes  should  serve  an  important  function  in 
attracting  trading  interest,  especially  in  an  order 
driven  environment  where  there  is  less  incentive 
and  flexibility  for  market  makers  to  avoid 
displaying  actual  trading  interest. 
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interest  from  market  professionals  at  the 
inside  quotation,  thereby  adding  to 
market  depth.  As  noted  by  one 
commenter,  revising  minimum  quote 
size  will  increeise  the  information 
content  of  market  maker  quotes  by 
facilitating  diHerent  quote  sizes  horn 
dealers  who  have  a  substantial  interest 
in  the  stock  at  a  particular  time  and 
those  who  do  not.**  This  same 
commenter  notes,  and  the  Commission 
agrees,  that  for  the  most  liquid  Nasdaq 
securities,  “the  ability  to  interact  with 
live  bids  and  offers  that  represent  real 
orders,  where  size  is  revealed  at  all 
price  levels  (depth  of  book)  is  the  most 
fair  for  all  market  participants.” 

Second,  the  1000  share  minimiun 
quote  size  represents  a  barrier  to  entry 
for  market  making.  Lowering  this  barrier 
to  entry  could  attract  more  market 
makers,  thereby  increasing  liquidity  and 
competition  acro.ss  the  market. 

Similarly,  with  large  minimiun  quotes, 
smaller  firms  cannot  effectively  compete 
on  a  price  basis  for  stocks  with  a  high 
per-share  price.  For  example,  if  seciuity 
ABCD  is  trading  at  $85  per  share,  the 
market  maker  would  be  exposed  at  its 
quote  for  executions  at  a  minimum  of 
$85,000  when  subject  to  a  minimum 
quote  size  of  1000.  If  the  minimum 
quote  size  is  only  100  shares,  the  market 
maker’s  minimum  capital  exposure  at 
its  quote  would  be  reduced  to  $8500. 
The  Commission  believes  that  a  lower 
minimum  quotation  size  will  likely 
attract  smaller  firms  into  the  market, 
increasing  both  price  competition  and 
licmidity. 

Moreover,  a  significant  motivation  for 
the  Commission’s  approval,  on  a  limited 
basis,  of  the  reduction  of  minimum 
quotation  sizes  for  market  maker  quotes 
is  the  belief  that  greater  quotation 
flexibility  is  likely  to  lead  to  narrowing 
of  the  spread.  Reducing  the  quotation 
size  requirement  reduces  the  risk  that 
market  makers  must  take,  and  should 
encourage  them  to  quote  more 
aggressive  prices."^*  Thus,  the 
Commission  believes  even  if  there  were 
a  decline  in  quoted  depth  in  certain 
securities,  many  investors  in  those 
securities  may  well  receive  better 
executions  with  narrower  spreads. 

Even  if  the  spread  is  not  narrowed, 
reducing  the  required  quotation  size 
could  encourage  continued  and  even 
increased  market  maker  participation  at 
the  inside  market  other  prices  to  the 
extent  that  the  minimum  quotation  size 
requirement  poses  a  barrier  to  entry. 

“STAIC  Letter. 

’OSTAIC  Utter. 

See  All-Tech  Utter  (11/22/96);  Kaneti  Utter; 
Petrov  Utter.  See  supra  note  58.  Even  opponents 
of  change  recognize  that  reducing  the  mandatory 
size  for  quotations  reduces  market  maker  risk. 


Thus,  this  change  could  help  maintain 
or  increase  liquidity  in  the  stock.  This 
could  be  particularly  significant  if  the 
display  of  customer  limit  orders  reduces 
the  profitability  of  market  making  in 
ore  securities,  a  possibility  predicted 
by  the  Commission  in  the  Adopting 

Release.''^  reduction  in  risk 

resulting  from  reducing  the  required 
quotation  size  and  the  concomitant 
reduced  exposure  to  automated 
executions  should  help  preserve  market 
maker  participation  that  might 
otherwise  be  eroded  by  the  display  of 
limit  orders  and  a  larger  market  maker 
quote  size.  As  noted  below,  the 
Commission  has  requested  that  the 
NASD  study  include  information  on  the 
spreads  and  number  of  market  makers  of 
the  50  stocks  that  are  the  subject  of  the 
pilot  program."” 

Altnough  the  Commission 
preliminarily  believes  that  the  proposal 
will  not  adversely  affect  market  quality 
and  liquidity,  the  Commission  believes 
that  it  is  appropriate  to  take  steps  to 
further  assess  the  effect  on  the  markets. 
Therefore,  the  Conunission  is  approving 
a  lowering  of  the  minimum  quote  size 
in  a  limited  number  of  securities  at  this 
time  to  assess  this  provision’s  impact  on 
a  select  group  of  Nasdaq  securities. 

Thus,  the  Commission  has  determined 
that  it  is  appropriate  to  allow  the  NASD 
to  implement  its  proposed  rule  change 
reducing  minimum  quotation  sizes  for 
market  makers’  proprietary  orders  foi’ 
the  50  stocks  included  in  the  first  phase 
of  the  Limit  Order  Display  Rule  for  a 
three-month  period."^^  The  Commission 
believes  that  these  securities,  all  of 
which  are  among  the  500  most  actively 
traded  Nasdaq  seciuities,  provide  the 
most  appropriate  basis  on  which  to 
assess  the  potential  for  emy  negative 
impact  suggested  by  opposing 
commenters.  The  three-month  pilot  will 
give  the  Commission,  the  NASD  and 
Nasdaq  time  to  assess  the  impact  of  the 
change  on  the  market,  before 

'^Adopting  Release,  supra  note  6. 

’’3  The  Commission  is  aware  of  several  articles 
associating  smaller  quote  sizes  with  narrower 
spreads.  See  Bacidore,  The  Impact  of 
Decimalization  on  Market  Quality:  An  Empirical 
Investigation  of  the  Toronto  Stock  Exchange 
(Revis^:  July  1996);  Harris,  Minimum  Price 
Variations,  Discrete  Bid-Ask  Spreads,  and 
Quotation  Sizes,  Review  of  Financial  Studies  7 
(1994);  Copeland,  T.  and  Galai  D.,  Information 
Effects  of  the  Bid-Ask  Spread,  38  Journal  of  Finance 
(1983).  Although  cognizant  of  distinctions  in  the 
relevant  markets  involved  in  these  studies  that 
make  comparisons  with  the  Nasdaq  market 
nondefinitive,  the  (Dommission  believes  that  these 
studies  provide  additional  support  for  the  proposed 
pilot  program. 

^'*The  Commission  notes  that  at  the  conclusion  of 
the  three-month  pilot,  the  market  makers  must 
quote  the  previously  required  size  unless  the 
Commission  approves  the  change  on  an  extended 
or  permanent  bMis. 


considering  the  rule  change  on  a 
broader  or  permanent  basis.  The 
Commission  is  approving  this  pilot 
program  to  begin  at  the  same  time  as  the 
first  phase  of  Ae  Order  Handling  Rules 
because  the  Commission  believes  that  it 
is  important  for  the  markets  and  the 
Commission,  in  its  oversight  role  over 
these  markets,  to  be  able  to  evaluate  the 
combined  impact  of  the  NASD’s 
proposed  changes  to  Nasdaq  and  the 
Order  Handling  Rules  in  a  lifted  group 
of  securities. 

The  Ckmimission  requests  that  the 
NASD  and  Nasdaq  conduct  a  study 
during  this  pilot  to  gauge  the  effect  of 
the  reduction  in  minimum  quote  size  on 
the  market  for  these  50  stoc^.  The 
Commission  notes  that  these  50  stocks 
were  chosen  to  provide  a  broad  cross 
section  of  the  most  liquid  Nasdaq 
securities.  The  number  of  market 
makers  in  these  stocks  presently  ranges 
from  a  low  of  three  to  a  high  of  49.  llie 
inside  spread  ranges  from  Vs  to  $1  and 
the  price  ranges  ^m  approximately  $9 
to  $141  with  an  average  price  of  $44.50. 
The  current  1000  share  minimum  for 
these  stocks  therefore  represents,  on 
average,  approximately  $44,000  per 
trade,  a  substantial  amoimt  in  the  retail 
context. 

Specifically,  the  NASD  study  should 
include  an  analysis  of:  (1)  The  number 
of  market  makers  in  each  of  the  50 
securities,  and  any  change  in  the 
number  over  time;  (2)  the  average 
aggregate  dealer  and  inside  spread  by 
stock  over  time;  (3)  the  average  spread 
for  each  market  maker  by  sto^;  (4)  the 
average  depth  by  market  maker 
(including  limit  orders),  and  any  change 
in  the  depth  over  time;  (5)  the  fraction 
of  volume  executed  by  a  market  maker 
who  is  at  the  inside  quote  by  stock;  and 
(6)  a  measure  of  volume  required  to 
move  the  price  of  each  security  one 
increment  (to  determine  the  overall 
liquidity  and  volatility  in  the  market  for 
each  st(^).  The  Commission  expects 
that  these  factors  be  contrasted  over  the 
time  period  immediately  preceding  the 
pilot  and  after  the  beginning  of  the  pilot. 
Further,  the  Commission  notes  that 
beginning  three  weeks  after  the 
commencement  of  the  pilot  on  50 
stocks,  market  makers  will  be  required 
to  display  customer  limit  orders  in  100 
additional  stocks  pursuant  to  Rule 
llAcl— 4.  These  100  stocks  will  not  be 
part  of  the  pilot  that  the  Commission  is 
approving  today,  and  therefore  provide 
an  opportunity  for  direct  comparison 
with  ^e  stocks  in  the  pilot.  Thus,  the 
Commission  requests  Uiat  the  NASD 
and  Nasdaq  include  in  the  study  a 
matched  pairs  analysis  of  the  50  stocks 
in  the  pilot  with  50  stocks  in  the  second 
phase-in.  This  analysis  should 
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encompass  the  six  factors  enumerated 
above.  The  Commission  will  consider 
the  results  of  the  study  in  determining 
whether  to  extend  or  expand  the  pilot. 

Some  commenters  suggested  that  the 
Commission  establish  a  system  of  dual 
quotes  so  that  market  makers  could 
separately  display  limit  orders  and 
proprietary  trading  interest.  The  Act 
does  not  require  an  exchange  or 
association  to  separately  display  these 
two  types  of  trachng  interest.  These 
changes  also  could  require  extensive 
systems  changes  on  the  p>art  of  Nasdaq, 
and  could  absorb  substantial  additional 
Nasdaq  systems  capacity  at  a  time  when 
Nasdaq  capacity  may  potentially  be 
under  strain.  The  Conunission  also  does 
not  believe  that  the  NASD  is  statutorily 
required  to  move  toward  a  central  limit 
order  book  or  “black  box”  system,  as 
favored  by  some  commenters.  It 
should  be  noted  that  the  Commission 
was  recently  urged  to  adopt  such 
approaches  as  alternatives  to  its  Order 
Handling  proposals.  The  Commission 
determined  that  at  present  it  is  in  the 
best  interest  of  investors,  and  consistent 
with  the  Act,  to  require  the  display  of 
customer  limit  orders  through  the 
quotations  communicated  by  market 
makers  to  the  consolidated  quotation 
stream,  directly  or  through  market  or 
ECN  systems. 

B.  Changes  to  SOES  in  Response  to  the 
Order  Handling  Rules 

Many  connnenters  addressed  the 
NASD’s  proposed  changes  to  SOES  in  - 
response  to  the  Order  Handling  Rules. 
Specific  areas  of  concern  are  discussed 
below. 

1.  Decrementation  of  Displayed 
Quotation  Sizes  After  SOES  Executions 

'a.  Comments.  As  noted  above,  the  rule 
change  provides  that  a  market  maker’s 
displayed  size  will  be  decremented  after 
each  unpreferenced  SOES  execution. 
Market  makers  generally,  and  the  DSTA 
and  STA,  expressed  support  for  the 
amendment.  Several  other  market 
makers,  while  supportive  of  the 
provision,  argued  that  a  market  maker 
should  have  the  option  to  set  a  higher 
exposure  limit  than  just  its  displayed 
quote  size.  Cftie  market  maker  and  the 

See  supra  note  64. 

'^Whitcomb  Letter  (11/21/96);  All-Tech  Letter 
(11/22/96). 

^  Adopting  Release,  supra  note  6.  The 
Commission  also  does  not  believe  that  the  liquidity 
available  to  options  market  makers,  like  other 
investors,  will  be  reduced  by  the  Amendments.  Nor 
do  the  amendments  approv^  today  alter  the  access 
of  options  market  makm  to  Nasdaq  systems  such 
as  SOES  or  SelectNet. 

’■Letter  from  Edssard  ).  Johnson.  Vice  President 
and  Counsel.  Morgan  Stanley  &  Co.  Incorporated,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

20, 1996  (“Morgan  Stanley  Letter”);  Stephens 
Letter;  Piper  Ja&ay  Letter 


SLA  argued  that  there  is  no  reason  to 
distinguish  between  preferenced  and 
impreferenced  orders  in  decrementing 
the  quote,  and  that  a  market  maker’s 
quote  should  be  decremented  upon 
execution  of  preferenced  orders  as  well 
as  non-preferenced  orders. 

Academics,  order  entry  firms  and 
SOES  traders  opposed  the  amendment 
to  make  the  displayed  quotation  size  a 
firm’s  exposure  limit.  Several 
commenters  argued  that  the  proposed 
reduction  of  minimum  quotation  sizes 
to  100  shares,  together  with  the  proposal 
to  establish  a  market  maker’s  displayed 
quotation  size  as  its  exposure  limit, 
would  effectively  eliminate  SOES. 

One  order  entry  firm  expressed  concern 
that  it  is  not  clear  what  maximum  order 
size  limits  order  entry  firms  will  be  held 
to  in  the  future.  In  addition,  several 
SOES  traders  suggested  that  if  this 
amendment  is  adopted,  the  NASD 
interpretation  limiting  order  entry  firms 
to  one  1000-share  trade  per  security 
every  five  minutes  (“five  minute  rule”) 
should  be  eliminated. 

Several  SOES  traders  argued  that  in 
light  of  the  decrementing  provision,  the 
15-second  quote  update  period 
following  an  execution  is  too  long  and 
should  be  reduced  or  eliminated.  “  in 
addition,  some  of  these  commenters 
argued  that  the  five  minutes  during 
which  a  market  maker  goes  into  a 

Letter  from  Bernard  L.  Madoff,  Chairman, 
Trading  Conunittee,  Securities  Industry 
Association,  to  Jonathan  G.  Katz,  Secretary,  SEC 
dated  December  26, 1996  (“SIA  Letter”);  letter  from 
Lon  Gorman,  Chief  Executive  Office,  and  Leonard 
Mayer,  President,  Mayer  &  Schweitzer,  Inc.,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

27. 1996  ("Mayer  &  Schweitzer  Letter^- 

“All-Tech  Letter  (11/22/96);  WhitccMnb  Letter 

(11/21/96);  Simaan  Letter,  Momentum  Letter;  letter 
from  Mark  K.  Sydenstricker,  Vice  President  and 
Chief  Financial  OfBcer,  The  Exchaiige  House,  Inc., 
to  Jonathan  G.  Katz,  Secretary,  SEC.  dated 
December  20, 1996  ("Exchange  House  Letter”). 

*'  See  e.g.,  letter  from  Adam  Raichel,  to  Jonathan 
G.  Katz,  Secretary.  SEC,  dated  December  19, 1996 
("Raichel  Letter”);  letter  from  Michael  Gleeson,  to 
Jonathan  G.  Katz.  SEC,  dated  December  19, 1996 
(“Gleeson  Letter”J;  letter  firom  Paul  R.  Rudd,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

18. 1996  (“P.  Rudd  Letter");  letter  from  Chris  Boran, 
to  Jonathan  G.  Katz,  Seootary,  SEC,  undated 
(“Boran  Letter”);  letter  from  Arthur  E.  Herrmann,  to 
Jonathan  G.  Katz,  Secaetary,  SEC,  dated  December 

10. 1996  ("Hemnaim  Letter”);  letter  firom  Feral 
Talib,  to  Jonathan  G.  Katz,  SEC.  undated  (“Talib 
Letter”). 

“  Letter  from  Gil  Shapiro,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  DOcrember  17, 1996  ("Shapiro 
Letter”);  letter  firom  Joshua  Pohl,  to  Jonathan  G. 
Katz.  S^etary,  SEC,  dated  December  16, 1996 
(“Pohl  Letter”);  Joseph  Walsh,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  December  17, 1996  (“Walsh 
Letter”);  Raichel  Letter;  letter  from  Naiwy  Tom,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

24. 1996  (“Tom  Letter”);  letter  from  Charles  Rhyee, 
to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
December  20, 1996  (“Rhyee  Letter”);  Whelan  Letter. 


“closed  quote”  status  following 
decrementation  to  zero  is  too  long.  *3 

b.  Commission  analysis.  The  NASD 
has  proposed  to  replace  its  current 
mandatory  quote  size  and  SOES 
exposure  limits  with  volimtary  quote 
size,  decremented  as  executions  occur 
against  this  quote  size.  As  a  result,  the 
maximum  exposure  at  the  quote  will  be 
reduced  fi'om  twice  the  SOES  tier  size 
to  the  displayed  quote  size.  The  NASD 
redesigned  the  SOES  exposure  hmits  to 
reflect  the  introduction  of  customer 
limit  orders  required  by  the  Order 
Handling  Rules.  Decrementing  the  quote 
wiU  ensure  that  quotes  reflecting  limit 
orders  are  withdrawn  once  the  limit 
order  is  fully  executed,  consistent  with 
display  of  customer  limit  orders.  The 
NASD  applied  decrementing  to  market 
maker  proprietary  quotes  as  well  as 
customer  limit  orders  in  part  because  of 
the  inabihty  of  the  system  to 
differentiate  between  market  maker 
limit  order  and  proprietary  quotes.  In 
addition,  the  NASD  believes  that 
reducing  the  quotation  to  reflect  SOES 
executions  more  accurately  reflects  the 
nature  of  the  market  maker  quote  when 
limit  orders  are  required  to  be 
di^layed. 

The  Commission  beUeves  that 
allowing  both  proprietary  and  customer 
quote  sizes  to  be  reduced  to  reflect 
executions  may  encourage  more 
competitive  market  maker  quotes 
because,  as  discussed  previously, 
market  makers  can  control  more 
precisely  the  extent  of  their  exposure  in 
SOES  at  the  quoted  price.  This  in  turn 
may  improve  customer  execution  prices 
and  increase  investor  participation  in 
the  market.  In  addition,  market  makers 
may  be  encouraged  to  continue  or 
increase  their  market  making  role, 
mitigating  the  competitive  pressure 
resulting  from  the  display  of  ECN  prices 
and  customer  limit  orders. 

In  addition,  the  Commission  beUeves 
that  the  display  of  customer  limit  orders 
should  result  in  an  increase  in  the 
displayed  quotation  size,  offsetting  at 
least  in  part  the  reduced  exposure  limits 
for  market  maker  quotes.  The 
Commission  beUeves  that  these 
potential  benefits  from  quotes  more 
representative  of  market  makers’  actual 
trading  interest  and  the  display  of  Umit 
orders  offsets  the  potential  for  reduced 
execution  size  against  the  quote  in 

“  Letter  from  Matthew  Kansler,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  December  20, 1996 
(“Kansler  Letter”);  letter  from  John  Parente,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

19, 1996  (“Parente  Letter”);  letter  from' Alexis 
Theofilactidis,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  December  20, 1996  (“Theofrlactidis  Letter”); 
letter  from  Marcie  D.  Rebbun,  to  Jonathan  G.  Katz. 
Secretary,  SEC,  dated  DecemW  15, 1996  ("M. 
Rebhun  Letter”). 
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SOES.  Therefore,  the  Commission 
believes  that  the  decrementing  of  quote 
size  is  consistent  with  the  Act,  in 
particular  11  A. 

In  response  to  commenters  who 
recommended  that  market  makers  have 
an  option  of  setting  a  higher  exposure 
limit,  the  NASD  has  amended  the 
proposal  to  make  the  decrementing 
provision  optional  for  quotes  displaying 
size  equal  to  or  more  than  the  SOES  tier 
size  for  the  seciuity.  The  Commission 
agrees  that  this  modification  is 
consistent  with  the  Act.  The 
Commission  believes  that  allowing 
market  makers  that  quote  in  substantial 
size  to  opt  out  of  decrementing  will 
encourage  the  display  of  greater  quote 
size  and  allow  market  m^ers  to 
maintain  quotes  that  add  depth  to  the 
markets. 

The  Commission  notes  that  the  NASD 
did  not  propose  in  the  current  filing  any 
amendments  to  the  15-second  peri^ 
following  an  execution  during  which  a 
marker  maker  may  update  its  quote,  or 
the  five-minute  “closed  quote” 
provision.  These  provisions  thus  are  not 
imder  review  at  this  time.  Similarly, 
amendment  of  the  five  minute  rule  is 
not  part  of  the  ciirrent  proposal,  and 
thus  not  rmder  review  at  this  time. 
However,  the  Commission  believes  that 
these  time  periods  are  not 
inappropriately  long  in  the  context  of 
the  instant  SOES  revisions.  The 
Commission  also  believes  that  dropping 
a  market  maker  with  a  zero  quote  to  the 
bottom  of  the  display  screen  helps 
reduce  confusion  and  makes  clear 
which  market  makers  are  “in  the 
market.” 

Finally,  the  Commission  believes  that 
it  is  consistent  with  the  Act  to  modify 
the  quotation  requirements  for 
impreferenced  orders  only.  The 
Commission  recognizes  that  many  firms 
have  arrangements  with  correspondents 
by  which  they  agree  to  execute  order 
flow  at  the  prevailing  quote.  These 
preferencing  arrangements  are  wholly 
voluntary,  and  can  be  subject  to 
conditions  if  so  desired  by  the  market 
maker.  The  Commission  has  considered 
such  arrangements  in  the  past,  ^  and 
has  not  foimd  them  to  be  violative  of  the 
investor  protection  goals  of  the  statute. 
For  firms  executing  high  voliunes  of 
trades  pursuant  to  such  arrangements, 
mandatory  decrementing  pursuant  to 
such  activity  would  require  the  market 


**See  supra  note  3. 

■’The  Commusion  notes  that  the  NASD  has 
proposed  substantial  revisions  to  small  order 
execution  in  its  NAqcess  proposal. 

**  See  Securities  Exchange  Act  Release  No.  29810 
(October  10, 1991),  56  FR  52098  (October  17. 1991) 
(order  approving  SR-NASD-01-18  and  SR-NASD- 
91-26,  amendments  to  SOES). 


maker  to  repeatedly  update  its  quote  in 
response  to  orders  executed  at  its  quote. 
The  Commission  does  not  believe  this 
outcome  is  compelled  by  the  statute.  In 
any  event,  the  NASD’s  current  proposal 
does  not  include  an  optional 
decrementing  provision  for  preferenced 
order  flow,  and  thus  this  issue  is  not 
currently  before  the  Commission. 

2.  Split  Order  Execution 

a.  Conunents.OrdeT  entry  firms  and 
SOES  traders  argued  against  allowing 
SOES  executions  at  split  prices.  These 
commenters  stated  that  order  entry 
firms  and  their  customers  would 
experience  added  expense  and  delay 
berause  their  orders  could  be  subject  to 
multiple  executions  against  multiple 
parties.  ^  Several  commenters  stated 
that  a  SOES  order  of  1000  shares  could 
be  split  up  into  as  many  as  10  trades  and 
executed  against  10  separate  market 
makers  at  a  price  inferior  to  the  best 
displayed  quote  at  the  time  the  order 
was  sent.  ^  Several  commenters  also 
objected  to  the  elimination  of  “all  or 
none”  orders  from  SOES.  ^ 

b.  Commission  analysis.  The 
(Commission  is  approving  the  proposed 
amendment  because  it  is  a  necessary 
adjunct  to  eliminating  required  quote 
sizes  for  market  makers,  and  allowing 
display  of  customer  limit  orders  of  less 
than  the  SOES  order  size.  As  discussed 
previously,  the  Commission  does  not 
beheve  that  in  a  market  displaying  limit 
orders  the  Act  compels  a  market  maker 
to  trade  at  a  size  greater  than  the 
minimum  trading  unit,  thus  assxuning 
greater  risk  than  it  would  otherwise. 


■’Letter  from  Kelly  Jordan,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  December  18, 1996  (“K. 
Jordan  Letter”);  letter  from  Michael  P.  Doyle,  to 
Jonathan  G.  Katz.  Secretary,  SEC,  dated  December 

18. 1996  (“Doyle  Letter”);  letter  firom  Brian  Schartz. 
to  Jonathan  G.  Katz,  Secretary,  SEC,  undated 
(“^hartz  Letter”);  letter  frtmi  Drew  Sohn,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

17. 1996  (“Sohn  Letter”);  Bhattacharya  Letter,  All- 
Te^  Letter  (11/22/96);  letter  from  Paul  Nadan,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

18. 1996  (“P.  Nadan  Letter”);  letter  from  Steve 
Dworkin,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
undated  (“Dworkin  Letter”);  Petrov  Letter,  W. 
Jordan  Letter;  letter  from  Nicola  Victory,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

16. 1996  (“Victmy  Letter”);  letter  from  Cornel 
Catrina,  to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
DecemW  16, 1996  (“Catrina  Letter”). 

■■Whitcomb  Letter  (11/21/96);  Simaan  Letter. 

■■  Letter  from  Ed  Chui,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  December  19, 1996  (“Chui 
Letter”);  letter  from  Tracy  Clarke,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  united  (“Clarke  Letter”); 
letter  from  Robert  Beers  and  Stephen  Wilk,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  December 

26. 1996  (“Beers  ft  Wilk  Letter”);  letter  from 
Michael  T.  Studer,  President,  Castle  Securities 
Corp.,  to  Secretary,  SEC,  dated  December  24, 1996 
(“Castle  Letter”);  letter  bom  Russell  A.  Grigsby, 
President,  Cornerstone  Securities  Corporation,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dat^  December 

20. 1996  (“Cornerstone  Letter”);  FNB  Letter. 


Although  split  order  executions  can 
result  in  somewhat  greater  execution 
costs  for  an  order  entry  firm,  these  spUt 
executions  accurately  reflect  trading 
interest  in  the  market  at  that  time.  In 
addition,  the  amendment  is  necessary  to 
ensure  the  smooth  functioning  of  SOES 
in  an  environment  where  market  makers 
must  regularly  update  their  quotes  to 
reflect  customer  limit  orders  and  assess 
their  own  desire  to  assume  market  risk. 
Finally,  if  a  customer  wants  to  assure 
that  it  does  not  receive  split  executions, 
it  may  enter  orders  at  the  size  of  the  best 
displayed  quotes,  or  request  that  its 
order  not  be  executed  through  SOES. 

The  NASD  has  proposed  to  prohibit 
entry  of  all-or-none  orders  in  SOES 
because  it  beUeves  that  most  users  of 
all-or-none  market  orders  do  not  expect 
execution  of  all-or-none  orders  at 
multiple  prices.  The  amendment  to  the 
SOES  system  to  allow  split  executions, 
combined  with  the  proposed 
elimination  of  minimum  quote  size, 
could  result  in  SOES  orders  being 
executed  at  more  than  one  price.  In 
addition,  revising  the  SOES  system  to 
provide  all-or-none  executions  in  the 
context  of  the  modified  SOES  system 
would  require  substantial  Nasdaq 
resources.  The  dkimmission  befieves 
that  the  NASD’s  decision  to  not  provide 
for  all-or-none  orders  in  the  revised 
SOES  system  reduces  the  possibihty  of 
investor  confusion  regarding  the 
execution  prices  that  could  result  and, 
thus,  is  consistent  with  the  directive  in 
Section  15A(b)(6)  that  the  NASD’s  rules 
be  designed  to  facilitate  the 
maintenance  of  fair  and  orderly  markets. 

3.  Prohibition  Against  the  Entry  of  Non- 
Marketable  Limit  Orders  into  I^ES 

a.  Comments. Several  market  makers 
expressed  support  for  prohibiting  entry 
of  non-marketable  limit  orders  into 
SOES  while  several  order  entry  firms 
and  a  SOES  trader  argued  against  it. 
These  latter  commentras  generally 
argued  that  the  NASD  should  not 
prohibit  the  entry  of  non-marketable 
limit  orders  into  SOES  and  therefore 
should  not  eliminate  the  SOES  limit 
order  file.  ^  One  commenter  said  that 
the  concept  is  not  adequately 
described.®' 

b.  Commission  analysis.  The 
Ck)mmission  befieves  the  prohibition  is 
consistent  with  the  Act  b^use,  as 
noted  by  the  NASD,  limit  orders  held  in 


■o  Lettw  from  Warren  E.  Spebar  and  Michael  J. 
Schunk.  Managing  Partners,  First  Westchester 
Securities,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  DecemW  18, 1996  (“First  Westchester 
Letter”);  letter  bom  Seth  Hurwitz,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  December  18, 1996 
(“Hurwitz  Letter”);  FNB  Letter. 

<•  Grossman  Letter. 
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the  SOES  limit  order  file  are  not 
displayed  in  the  public  quote,  thus 
making  the  file  inconsistent  with  the 
Limit  Order  Display  Rule.  Further, 
because  of  its  inherent  limitations,  the 
limit  order  file  also  was  infiequently 
used,  imdennining  its  potential 
usefulness.  Thus,  the  Commission 
agrees  that  it  is  appropriate  to  eliminate 
the  file  to  assure  compliance  with  the  ^ 
Order  Handling  Rules.’^ 

4.  Modifications  to  the  SOES  Automated 
Quotation  Update  Feature 

a.  Comments.  Several  market  makers 
supported  the  proposal  to  allow  auto¬ 
refreshing  of  the  market  maker’s  quote.^^ 
One  market  maker  commented  that 
automation  facilitates  the  efficient 
operation  of  the  multiple  market  making 
system  and  fosters  efficiency  and 
liquidity.  Without  this  modification, 
according  to  this  commenter,  market 
making  would  become  prohibitively 
expensive  for  many  firms.^  Another 
market  maker  argued  that  if  a  market 
maker  could  have  one  side  of  its  quote 
refireshed  at  an  inferior  price  without 
also  adjusting  the  other  side  of  its  quote, 
then  the  NASD  also  should  modify  Rule 
4613(d),  the  NASD  excess  spread 
parameters  rule.^  Several  commenters 
were  concerned  about  the  NASD’s 
proposal  to  refresh  market  maker  quotes 
for  100  shares  instead  of  tier  size.^ 

b.  Commission  analysis.  The 
Commission  is  approving  the 
modification  because  it  believes  an 
automatic  quote  update  featiue,  which  . 
is  currently  available  in  SOES,  is 
consistent  with  the  Act.  As  originally 
proposed,  the  auto-refresh  capability 
will  update  the  quote  for  only  the 
required  minimum  quote  size.  In  the 
NASD’s  amendment  establishing  the 
pilot,  however,  for  programming  reasons 
the  NASD  proposed  to  auto-refiosh  the 
quotation  up  to  the  SOES  order  size  for 
^  securities,  including  the  50  pilot 
stocks.  *1110  market  maker  would  be 


*>Th«  CommiMion  notes  that  the  NASO’s 
NAqoaae  proposal,  which  would  create  a  publicly 
di^layed  limit  order  book,  is  still  under 
considvation.  See  Securities  Exchange  Act  Release 
No.  37302  (June  11. 1996).  61  FR  31574  Oune  20. 
1996). 

**DSTA  Letter.  Edward  )ones  Letter;  Herzog, 
Heine.  Geduld  Letter. 

**Edward  Jones  Letter. 

Morgan  Stanley  Letter. 

**Castle  Letter,  Gleeson  Letter,  letter  from  Wayne 
Hong,  to  Jonathan  G.  Katz,  Secretary,  ^C,  dated 
December  20, 1996  (“Hong  Letter”);  letter  from 
James  B.  Carpenter,  to  Jonathan  G.  Katz,  Secretary, 
SBC,  undated  ("Carpenter  Letter”);  letter  from  Tai 
Truong,  to  Jonathan  G.  Katz,  SecrMary,  SEC,  dated 
Dacen^Mr  IS,  1996  (“Truong  Letter”);  letter  from 
Daniel  Balber,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
undated  (“Balber  Letter”);  letter  from  Jofalh 
Cassimatis,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  Decmnber  16, 1996  (“Cassimatis  Letter”). 


allowed  to  reduce  the  size  in  these  50 
pilot  stocks  if  it  wished  to  quote  at  a 
smaller  size.  The  dkimmission  believes 
that  auto-refiresh  will  be  a  helpful  tool 
for  market  making  in  this  new 
environment,  and  is  consistent  with  the 
Act. 

5.  Allowing  SOES  Market  Makers  to 
Enter  Agency  Orders  into  SOES 

a.  Comments.  Several  market  makers 
expressed  support  for  the  proposal  to 
allow  SOES  market  makers  to  enter 
customer  orders  into  SOES.’’  The  SIA 
and  several  market  makers  argued  that 
market  makers  should  be  allowed  to 
enter  riskless  principal  orders  into 
SOES  as  well  as  agency  orders,  as  these 
orders  are  the  economic  equivalent  of 
agency  orders.’*  Several  market  makers 
argued  that  market  makers  should  also 
be  permitted  to  enter  proprietary  orders 
into  SOES.” 

Several  SOES  traders  opposed  the 
proposal.*”  One  SOES  trader  suggested 
that  verification  procedures  were 
needed  to  assure  that  orders  entered  by 
market  makers  were  legitimate  agency 
orders.  *°‘ 

b.  Conunission  analysis.  In  the 
Adopting  Release  for  ffie  Order 
Handling  Rules,  the  (Dommission 
suggest^  that  the  NASD  consider 
revising  SOES  to  allow  market  makers 
to  enter  customer  orders  into  SOES  in 
particular  to  execute  against  displayed 
customer  limit  orders.'”  The 
(Commission  was  concerned  that  firms 
operating  internal  automated  execution 
systems  could  execute  substantial 
customer  orders  based  on  individual 
limit  orders  establishing  a  best  bid  or 
offer  price.  'The  (Commission  suggested 
that  while  under  best  execution 
principles  the  firm  would  be  expected 
to  match  the  displayed  quote  up  to  its 
size,  the  firm  shovdd  be  provided  a 
mechanism  to  instead  execute  the 
customer  limit  order  directly  against  the 
superior  displayed  quote.  The  NASD 
proposal  is  consistent  with  this 


^  See  e.g.,  Herzog,  Heine,  Geduld  Letter;  Edward 
Jones  Letter. 

**  SIA  Letter;  letter  from  Peter  C  Coban, 
Managing  Director,  Pershing  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  January  2, 1997  (“Pershing 
Letter”);  Mayer  k  Schweitzer  Letter. 

**  Letter  frtmi  Den  B.  Franks,  Senior  Vice 
President,  Equity  Trading,  Scott  ft  Stringfellow, 
Inc.,  to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
DecenSier  23, 1996  (“Scott  ft  StringCsllow  Letter”); 
letter  from  Leslie  Seff,  Fidelity  Capital  Markets,  to 
Jonathan  G.  Katz,  dated  December  23, 1996 
(“Fidelity  Capital  Letter”). 

'^"Gleeson  Letter;  letter  from  Stephen  Kovacs,  to 
Jonathan  G.  Katz.  Secretary,  SEC.  dated  December 
20, 1996  (“Kovacs  Letter”);  Grossman  Letter. 

■O'  Letter  from  Hendrickson,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  December  18, 1996 
(“Hendrickson  Letter”). 

Adopting  Release,  supra  note . 


suggestion.  The  NASD  has  not 
permitted  market  makers  to  enter  orders 
into  SOES  for  their  own  accotmt, 
because  to  dale  the  NASD  has 
concluded  that  automated  execution  by 
one  market  maker  against  another 
would  expose  m^ket  makers  to 
excessive  risk  and  thus  would 
discourage  market  making.  Therefore, 
the  proposal  is  limited  to  market  maker 
riskless  principal  orders  reflecting 
agency  orders  held  by  the  market  maker. 
The  NASD  intends  to  monitor  for 
compliance  with  this  condition  as  part 
of  its  regular  examination  program  for 
market  makers.  . 

The  Commission  believes  it  is 
consistent  with  the  Act  to  eliminate 
difierentiating  between  agency  orders 
entered  in  SOES  by  market  makers  or 
order  entry  forms.  Accordingly,  the 
Commission  is  approving  the 
amendment.  Furthermore,  the 
Commission  notes  that  riskless 
principal  orders  entered  by  market 
makers  on  behalf  of  customer  orders 
will  be  accorded  like  treatment  imder 
the  rule.  The  (Commission  agrees  with 
the  NASD  that  the  amendment  will  help 
to  ensure  that  all  customer  orders 
receive  the  benefit  of  interaction  with 
other  interest  in  the  market  and 
enhanced  price  improvement 
opportunities. 

6.  Processing  of  Marketable  Limit 
Orders 

a.  Comments.  Only  one  conunenter 
addressed  the  issue  of  eliminating  the 
priority  accorded  marketable  limit 
orders  over  market  orders  in  SOES, 
e)mressing  support  for  the  proposal.*” 

b.  Commission  analysis  'The 
(Commission  believes  the  amendment  is 
consistent  with  the  Act,  and  therefore 
approves  this  modification.  'This 
amendment  will  eliminate  an 
unwarranted  advantage  to  investors 
placing  marketable  li^t  orders  over 
those  placing  market  orders.  This  result 
recognizes  the  functional  equivalency  of 
these  two  types  of  orders. 

7.  Market  Maker  Withdrawal  from 
Nasdaq  SmalKCap  Market  Securities 

a.  Comments.  Only  one  commenter 
addressed  this  issue;  this  market  maker 
believed  the  provision  should  be 
modified  such  that  a  market  maker 
would  be  deemed  to  have  voluntarily 
withdrawn  frnm  the  market  if  its  quote 
remained  at  zero  at  the  opening  of  the 
foUovying  trading  day.*” 

b.  Commission  analysis.  'The 
Commission  believes  this  amendment  is 
consistent  with  the  Act,  and  therefore 


Herzog,  Heine.  Geduld  Letter. 
Herzog,  Heine,  Geduld  Letter. 
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approves  this  modification.  The 
Commission  does  not  believe  that 
requiring  a  market  maker  to  reenter  a 
quote  in  a  SmallCap  secvirity  by  the 
close  of  trading  for  the  day  presents  a 
significant  hardship  to  market  makers  in 
a  security.  Furthermore,  establishing  an 
outer  time  fiame  by  which  a  market 
maker  must  reenter  its  quote  makes  it 
clear  to  the  meirket  which  market 
makers  in  a  security  are  willing  to 
continue  market  making  in  the  security. 

C.  Implementing  the  SelectNet  Linkage 

As  noted  above,  the  NASD  proposed 
to  change  certain  rules  and  aspects  of 
the  SOES  6md  SelectNet  systems  to 
implement  the  SelectNet  Linkage, 
wlhch  is  intended  to  facilitate  ^e 
operation  of  the  ECN  Display 
Alternative  based  on  existing  Nasdaq 
system  platforms,  SOES  and  SelectNet. 
The  natine  of  this  linkage  was 
constrained  by  the  needs  of  the  ECNs 
and  the  limitations  on  the  Nasdaq 
computer  systems  discussed  previously. 

1.  Display  of  ECN  Prices 

a.  Comments.  Several  market  makers 
and  the  SLA  supported  the  proposal  for 
the  display  of  ECN  prices  and 
characterized  it  as  a  “reasonable  interim 
approach.”  Those  favoring  the 
proposal  praised  the  consolidated 
market  maker/ECN  quote  as  increasing 
market  transparency. 

Comments  criticizing  the  proposal 
were  submitted  by  Instinet,  individual 
investors,  academics,  order  entry  firms 
and  SOES  traders.  The  majority  of 
critical  comments  concerned  the 
rounding  indicator.  Many  commenters 
objected  to  the  determination  of  the 
NASD  not  to  disseminate  the  actual 
prices  displayed  by  ECNs  if  those  prices 
are  in  increments  finer  than  the  NASD’s 
minimum  quotation  increments. 

Some  commenters  argued  that  the 
failure  to  display  the  actual  price  or  an 
indicator  that  a  price  was  rounded 
would  make  it  impossible  for  brokers  to 
find  the  best  price  for  retail 
customers.  These  commenters 
requested  either  that  rounding  not  be 
approved  without  the  indicator,  or 
encouraged  the  NASD  and  Nasdaq  to 
implement  the  rounding  indicator  as 
soon  as  possible,  and  move  to  finer 
increments  or  decimal  pricing  as  soon 


Herzog.  Heine,  Geduld  Letter,  Mayer  & 
Schweitzer  Letter;  SIA  Letter,  Pershing  Letter. 

■<»  A-J.  Michaels  Utter;  All-Tech  (12/23/96); 
Ckossman  Utter,  Hope  Utter;  I.Q.  Utter;  Hurwitz 
Utter:  Simaan  Letter;  Whitcomb  Utter  (11/21/96). 

All-Tech  Utter  (12/23/96),  Whitcomb  Utter 
(11/21/96);  Simaan  Letter;  letter  from  Seth  Modlin, 
to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
December  19, 1996  (“Modlin  Utter”). 


as  feasible.  One  commenter,  noting 
that  ECNs  with  rounded  prices  will  not 
have  display  priority  over  market 
makers  at  em  inferior,  displayed  price, 
but  instead  will  be  treated  as  if  their 
rounded  price  were  their  actual  price 
emd  entered  according  to  time  priority, 
questioned  whether  any  technologic^ 
reason  existed  for  this  approach.  *0®  One 
order  entry  firm  suggested  that  roimding 
without  an  indicator  permits  an  ECN  to 
“hide  its  market”  which  is  inconsistent 
with  the  Order  Handling  Rules."®  This 
firm  also  suggested  that  once  the 
rounding  indicator  is  available,  market 
makers  should  be  allowed  to  quote  with 
the  indicator.  Finally,  several  order 
entry  firms  suggested  that  rounding 
permits  the  market  maker  to  trade  at  the 
superior  price  with  the  ECN,  give  its 
customer  a  fill  at  the  posted  quote,  and 
keep  the  “hidden”  fraction.'" 

b.  Commission  analysis.  While 
recognizing  and  sharing  concern  about 
the  lack  of  a  rounding  indicator,  the 
dkimmission  believes  that  this 
amendment  represents  a  significant  step 
forward  in  the  public  display  of  prices 
entered  into  ECNs.  For  the  ^t  time,  a 
consoUdated  montage  displaying  both 
quotes  of  market  m^ers  and  EC]N  prices 
will  enable  investors  and  market 
professionals  alike  to  view  in  one  place 
all  the  trading  interest  in  a  particular 
secvirity  in  the  market.  In  addition  to 
providing  improved  tiansparency,  the 
proposed  Nasdaq  linkage  will  enable 
investors  to  access  prices  that 
previously  were  available  only  to  • 
subscribers  to  an  ECN.  Thus,  investors 
will  have  access  to  better  prices  and  the 
goal  of  best  execution  for  all  customers 
will  be  advanced. 

Tlie  Commission  has  determined  the 
NASD’s  proposal  to  develop  the 
SelectNet  linkage  is  consistent  with  Act 
and,  thus,  is  approving  the  proposal. 

The  Conunission  beheves  the  ^lectNet 
linkage  furthers  the  Section  11 A 
objective  of  achieving  more  efficient  and 
effective  market  operations,  fair 
competition  among  brokers  and  dealers, 
and  the  economic^y  efficient 
execution  of  investor  orders  in  the  best 
market.  Specifically,  the  development  of 
the  SelectNet  linkage  will  faciUtate  the 
display  of  customer  limit  orders, 
thereby  advancing  the  national  market 
system  goal  of  the  pubfic  availability  of 
quotation  information,  as  well  as  fair 
competition,  market  efficiency,  and  best 
execution.  The  enhanced  transparency 


"*  A.J.  Michaels  Letter;  All-Tech  Letter  (12/23/ 
96);  Simaan  Letter;  Whitcomb  Letter  (11/21/96).  See 
also  Hope  Letter,  LQ.  Letter,  Hurwitz  Letter. 

■0*  Whitcomb  Letter  (12/10/96).  See  also  Instinet 
Letter. 

' '»  All-Tech  Letter  (12/23/96). 

A.J.  Michaels  Letter;  First  Westchester  Letter. 


of  these  orders  also  increases  the 
likelihood  that  limit  orders  will  be 
executed  because  contra-side  market 
participants  will  have  a  more  accurate 
picture  of  trading  interest  in  a  given 
security. 

In  adopting  the  Order  Handling  Rules, 
the  Commission  recognized  that  EC^Ns 
may  display  orders  in  increments 
smaller  than  the  minimum  quotation 
increments  used  in  the  public  trading 
markets.  The  Order  Handling  Rules 
sought  to  pubUcize  the  ECN  prices  in 
the  existing  pubUc  quotation  systems, 
but  in  doing  so  did  not  require  the  SROs 
to  alter  their  existing  trading  increment. 
Rather,  the  Ckmimission  allowed  market 
makers’  and  specialists’  quotes  in  ECNs 
at  finer  increments  to  be  displayed  in 
the  SROs  markets  at  prices  rounded  to 
the  SROs’  quotation  increment,  with  a  * 
rounding  indicator.  The  NASD  and 
other  SROs  have  indicated  that,  as  a 
technical  matter,  display  of  a  roimding 
indicator  is  not  possible  by  the 
implementation  date  of  the  rules. 

Many  commenters  stated  that  the  lack 
of  a  rounding  indicator  will  make  it 
difficult  to  determine  if  an  improved 
price  is  available  from  an  ECN.  The 
NASD  and  Nasdaq  have  acknowledged 
this  difficulty  and  have  committed  to 
resolving  this  problem  by  implementing 
a  roundffig  indicator  as  soon  as  possible. 
The  Commission  beheves  the  NASD  and 
Nasdaq  are  acting  in  good  faith  and  have 
granted  the  SROs  no-action  reUef 
concerning  the  lack  of  a  rounding 
indicator  imtil  July  31, 1997,"3  'Hie 
Commission  beheves  that  there  is  much 
to  be  gained  by  going  forward  with  the 
SelectNet  linkage  without  the  indicator, 
pending  Nasdaq’s  development  of  an 
appropriate  format  for  such  a  notation, 
llie  Ciommission  notes  that,  consistent 
with  the  Order  Handhng  Rules,  when  an 
order  is  sent  through  SelectNet  to  an 
ECN  and  a  market  maker  or  speciahst 
has  entered  an  order  at  a  better  price, 
which  is  rovmded  for  display  in  Nasdaq, 
the  order  sent  through  SelectNet  will 
receive  the  better  price  available  in  the 
ECN.  Moreover,  broker-dealers  will  be 
able  to  enter  orders  through  the 
SelectNet  linkage  priced  at  finer 
increments  than  the  roimded  quotes. 
Broker-dealers  and  their  customer  can 
use  such  orders  to  define  the  prices  at 
which  they  are  willing  to  trade. 

2.  Access  to  ECN  Prices 

a.  Comments. 

Some  commenters  criticized  the  lack 
of  an  electronic  linkage  between  the 
EdINs  and  SOES,  and  argued  that  it 
shovdd  be  possible  for  SOES  orders  to  be 


■  Adopting  Release,  supra  note . 
'  See  supra  note  . 
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electronically  routed  to  an  ECN."^ 
Several  commenters  noted  that  the  lack 
of  the  linkage  could  eliminate  the 
maiket  maker’s  risk  of  exposure  to 
executions  at  the  ECN  price."^ 
Furthermore,  commenters  argued  that 
without  automated  execution  through 
the  linkage,  ECNs  would  be  able  to  favor 
their  own  customers  in  executions."^ 
Other  commenters  expressed  concern 
that  because  a  SOES/SelectNet  linkage 
was  not  required,  the  execution  of  small 
orders  entered  into  SOES,  but  rejected 
on  the  basis  of  a  superior  ECN  quote, 
wiU  be  delayed  while  they  are  manually 
rerouted  to  SelectNet.‘"  In  contrast, 
Instinet  argued  that  the  propostd’s 
requirement  that  ECNs  automate 
SelectNet  response  functions  is  costly 
and  excessively  burdensome.  Instinet 
further  maintained  that  ECNs  should  be 
given  flexibility  to  evaluate  the  credit 
worthiness  of  non-ECN  subscribers. 

b.  (Commission  analysis.  As  discussed 
above,  some  commenters  criticized  the 
lack  of  an  automated  execution  between 
SOES  and  the  ECNs.  The  Commission, 
in  the  Adopting  Release,  stated  that 
ECNs  must  provide  broker-dealers  who 
use  SOES  with  equivalent  automated 
access  to  the  best  priced  market  maker 
orders  in  the  ECN  for  NNM  and 
SmallCap  securities."*  This  could  be 
accomplished  either  through  an 
electronic  linkage  to  SOES  or  by  other 
means  agreed  upon  with  the  NASD."’ 
The  Commission  recognizes  that  the 
SelectNet  Linkage  does  not  include  an 
electronic  linkage  to  SOES.  The 
SelectNet  linkage  was  developed  to 
accommodate  the  ECNs,  at  least  on  an 
interim  basis,  to  receive  an  order  rather 
than  an  automated  execution  such  as 
provided  by  SOES.  The  ECNs  by 
definition  provide  automated 
executions  of  orders  internally.  Linking 
to  an  external  automated  execution 
system  would  create  the  risk  of  two 
simultaneous  executions  against  the 
same  order,  thereby  forcing  the  ECN 
operator  to  trade  as  principal  without  an 
order  on  the  other  side.  Because  the 
Commission  expressed  strong  support 
for  an  effective  ECN  display  ^temative 
as  an  element  of  the  Order  Handling 
Rules,'**  the  NASD  determined  to  create 
the  SelectNet  linkage  as  an  interim 


"^Morgan  Stanley  Letter;  Instinet  Letter; 
Exchange  House  Letter,  Grossman  Letter.  Lu  Letter. 
'  See  eg.,  Grossman  Letter.  Hurwitz  Letter. 

'  “See  e.g..  Cornerstone  Letter;  All-Tech  Letter 
(12/23/96). 

"'’All-Tech  Letter  (11/22/96);  Pompeo  Letter; 
Beers  A  Wilk  Letter;  Edward  Jones  Letter. 

'  '*  Adopting  Release,  supra  note .  The 
Commission  also  discussed  the  provision  of 
telephonic  access  to  ECN  prices. 

"»/d. 

'^Adopting  Release,  supra  note . 


measure  to  implement  the  E(!]N  display 
alternative  by  the  implementation  date 
of  the  rules.  Because  of  the  age  and 
inflexibility  of  the  SOES  and  SelectNet 
systems,  the  NASD  was  unable  to  link 
its  SOES  system  to  the  SelectNet  system 
by  the  effective  date  of  the  rules,  in 
order  to  allow  SOES  orders  to  be  routed 
to  the  EdN  via  SelectNet  when  the  ECN 
displayed  a  superior  price.  The  NASD 
has  indicated  that  the  existing  linkage  is 
in  its  view  an  interim  measure,  and  that 
it  intends  to  link  these  functions  in  the 
future.  The  NASD  also  intends  to 
include  in  its  proposed  ECN  addendum 
to  the  Nasdaq  Workstation  subscriber 
agreement  requirements  that  the  ECN 
respond  promptly  to  a  SelectNet  linkage 
order. 

In  response  to  Instinet’s  comment 
opposing  the  requirement  of  automated 
responses  firom  ECNs,  the  Commission 
believes  that  this  requirement  is 
necessary  to  assiue  ^e  smooth 
functioning  of  the  SelectNet  linkage. 

The  Commission  believes  that,  because 
the  SelectNet  linkage  does  not  provide 
automated  executions,  any  significant 
delay  in  response  to  a  SelectNet  order 
fit)m  the  EQ^  will  unreasonably  prolong 
execution  time  for  the  customer. 
However,  the  Commission  believes  that 
the  NASD  requirements  for  ECNs  will 
result  in  execution  response  times  of  a 
matter  of  seconds,  so  that  use  of  the 
linkage  will  be  virtually  immediate. 

The  (Commission  takes  very  seriously 
the  concern  expressed  that  ECNs  could 
potentially  favor  their  own  customers. 
The  (Commission  is  satisfied,  however, 
that  adequate  safeguards  are  in  place  to 
prevent  ECNs  from  discriminating 
between  customers  in  a  manner 
inconsistent  with  the  Order  Handling 
Rules.  First,  ECCNs  will  be  reqviired  to 
execute  an  E(CN  addendum  to  the 
Nasdaq  Workstation  subscriber 
agreement  providing  that  they  cannot 
prefer  their  own  customers  in 
executions  or  discriminate  against 
linkage  orders.  Second,  the  subscriber 
agreement  requires  prompt  responses  to 
linkage  orders.  Finally,  the  (^ote  Rule 
only  excepts  a  broker-dealer  fi-om 
honoring  its  quote  if  it  is  effecting  a 
transaction  or  is  in  the  process  of 
updating  its  quote.  If  an  E(CN  cannot 
demonstrate  ^at  one  of  these 
exceptions  applies,  it  will  be  liable  for 
a  violation  of  its  Quote  Rule  obligations 
as  well  as  the  NASD  E(CN  subscriber 
agreement. 

In  response  to  Instinet’s  concern 
about  the  need  for  time  to  examine  the 
credit  worthiness  of  customers,  the 
Commission  notes  that  a  key  condition 
of  performing  as  a  display  alternative 
imder  the  Older  Handling  Rules  is  that 
the  ECN  provide  access  to  its  prices  to 


broker-dealers  equivalent  to  that 
provided  by  market  makers  and 
specialists.  MEirket  makers  and 
specialists  must  be  firm  at  their  quotes 
for  orders  from  at  a  minimum  all 
brokers  and  dealers.  The  E(DN  must 
satisfy  the  same  standard.  The 
Commission  staff  has  interpreted  the 
C^ote  Rule  to  allow  a  narrow  exception 
so  that  the  market  maker  may  take  into 
account  the  substantial  likelihood  that  a 
coimterparty  may  not  perform  in 
determining  whether  to  trade  with  the 
coimterparty  at  its  quote. '2'  'The 
SelectNet  linkage  and  the  NASD  EOI 
addendum  would  not  preclude  an  ECN 
from  declining  an  order  from  a 
counterparty  if  it  had  a  substantial  basis 
for  believing  the  counterparty  would  not 
perform;  indeed,  an  ECN  could  program 
its  system  to  reject  linkage  orders  from 
particular  counterparties  if  the  EdIN  can 
satisfy  this  narrow  exception  from  the 
C^ote  Rule.  Rejection  of  linkage  orders 
for  generalized  credit  concerns  would 
not  constitute  providing  equivalent 
access  as  required  to  qualify  as  an  EdIN 
display  edtemative. 

3.  Implementation  of  the  ECX  Linkage 

a.  Comments.  Instinet  argued  that  the 
Workstation  Subscriber  Agreement 
required  by  the  rule  should  not  contain 
substantive  conditions  not  imposed  on 
other  users  Nasdaq  workstation  users. 
Instinet  also  objected  to  the 
characterization  of  the  linkage  by  the 
NASD  and  Nasdaq  as  “interim,”  and 
expressed  its  opposition  to  further 
modifications  that  may  make  the  linkage 
resemble  a  consolidated  limit  order  file. 
Instinet  requested  that  the  SEC  monitor 
negotiations  regarding  further 
modification  between  the  EdINs  and  the 
NASD. 

b.  Commission  analysis.  In  its 
November  interpretive  letter,  '22  the 
Commission  staff  recognized  that  the 
SROs  should  have  the  ability  to 
establish  reasonable  conditions  on  EC]Ns 
linking  with  the  SRO  pursuant  to  the 
E(ZN  display  alternative.  The 
(Dommission  believes  that  the  NASD’s 
Workstation  Subscriber  Agreement 
addendum  is  an  appropriate  vehicle  for 
establishing  reasonable  conditions  for 
EdlNs  linking  with  Nasdaq.  Regarding 


The  Commission  staff  interpreted  the  Quote 
Rule  as  permitting  a  market  maker  from  refraining 
from  trading  at  its  displayed  quote  if  it  had  a 
substantial  basis  for  believing  that  the  counterparty 
to  the  transaction  will  not  be  able  to  honor  the 
trade.  Letter  from  Richard  Lindsey,  Director, 
Division  of  Market  Regulation,  SEC,  to  Richard 
Grasso,  Chairman  and  CEO,  NYSE,  dated  November 

22. 1996,  p.  17. 

'^See  letter  from  Richard  R  Lindsey,  Director, 
Division  of  Market  Regulation,  SEC,  to  Richard 
Grasso,  Chairman  and  CEO,  NYSE,  dated  November 

22. 1996. 
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Instinet’s  concerns  about  the  NASD’s 
further  modifications  to  the  interim 
approach,  the  Ck)mmission  believes  it  is 
premature  to  consider  the  nature  of 
potential  revisions  at  this  time.  The 
Commission  believes  that  it  is  important 
to  enhance  the  SelectNet  linkage  to 
connect  the  market  order  executions 
systems  with  the  ECN  linkages; 
however,  the  design  of  these  futiue 
enhancements  has  not  been  determined 
and  is  not  before  the  Commission  in  the 
present  filing.  Any  future  changes 
would  be  filed  by  the  NASD  and  Nasdaq 
as  a  rule  filing  with  the  Commission  and 
published  for  comment.  The 
Commission  will  fully  consider  the 
issues  presented  by,  and  conunents  on, 
such  a  filing  at  that  time.  The 
Commission  intends  to  monitor  future 
negotiations  between  the  ECNs  and  the 
NASD  regarding  the  design  of  this 
linkage. 

4.  Eliminating  SelectNet  Broadcast 
Feature 

a.  Comments.  Several  market  makers, 
the  STA  and  the  DSTA  favor  the 
elimination  of  the  SelectNet  broadcast 
featiue.  ‘^3  Several  commenters 
expressed  support  for  the  elimination  of 
the  counter-offer  function. 

Many  commenters,  including 
academics,  order  entry  firms  and  SOES 
traders,  objected  to  eliminating  the 
SelectNet  broadcast  feature.  Several 
commenters  argued  that  eliminating  the 
SelectNet  broadcast  feature  effectively 
eliminated  the  ability  of  SelectNet  to 
function  as  an  electronic  stock 
market.  These  commenters  argued 
that  the  proposal  turns  SelectNet  into 
“nothing  more  than  a  message  routing 
system.”  ‘^7 

It  was  argued  that  eliminating  the 
SelectNet  broadcast  feature,  together 
with  eliminating  the  SOES  limit  order 
file,  meant  that  pubUc  orders  could  be 


A.G.  Edwards  Letter;  letters  from  Daryl 
Andersen  (Nasdaq  Equity  Trading),  Joseph  G. 
Geelan  (Vice  President,  Institutional  Trading),  Jeff 
Peterson  (Vice  President,  Senior  Trader),  Daniel  L. 
Henn  (Vice  President,  Nasdaq  Equity  Trading), 

Dede  Yurecko  (Vice  President,  Swior  Trader),  Art 
Kearney  (Executive  Vice  President,  Director  of 
Capital  Markets),  Beth  McCann  (Vice  President, 
Institutional  Trading),  John  G.  Kinnard  &  Co.,  to 
Secretary,  SEC,  dated  December  24, 1996  (“Kiimard 
Letters’*);  DSTA  Letter,  Edward  Jones  Letter;  Mayer 
&  Schweitzer  Letter;  STA  Letter;  STAIC  Letter, 
STANY  Utter. 

‘7'*  Edward  Jones  Utter. 

See  e.g.,  All-Tech  Utter  (12/23/96);  Boran 
Utter,  Frame  Utter;  Grossman  Utter,  letter  from 
Gerard  Hunter,  to  Joirathan  G.  Katz,  Secretary,  SEC, 
dated  December  19, 1996  (“G.  Hunter  Utter”);  FNB 
Utter,  W.  Jordan;  Cornerstone  Utter. 

'^Whitcomb  Utter  (11/21/96);  Simaan  Utter.- 
'^Simaan  Utter,  Whitcomb  Utter  (11/21/96); 
letter  from  Jerry  Putnum,  Terra  Nova  Trading,  LLC, 
to  Jonathan  G.  Katz,  Secretary,  SEC,  dated 
Deumber  9, 1996  (’Terra  Nova  Utter”). 


entered  into  the  market  only  if  a  market 
maker  or  ECN  chose  to  accept  that  order 
in  its  sole  discretion.  Another  order 
entry  firm  echoed  this  comment  and 
stat^  that  order  entry  firms  will  now 
have  no  means  of  displaying  orders 
between  the  spread.  *29  ^veral  order 
entry  firms  stated  that  the  elimination  of 
the  broadcast  function  forces  order  entry 
firms  to  subscribe  to  an  ECN.  ‘^o 
b.  Commission  analysis.  The 
Commission  is  not  taldng  action  on  the 
SelectNet  broadcast  feature  at  this  time, 
pursuant  to  an  NASD  consent  to  an 
extension  of  time  for  consideration  of 
this  portion  of  its  proposal.  The  NASD 
said  that  a  major  basis  for  its  proposal 
to  eliminate  the  SelectNet  broadcast 
feature  was  concern  that  the  Nasdaq 
system  had  inadequate  capacity  to 
continue  all  current  functions  once  the 
Order  Handling  Rules  went  into  effect. 
The  NASD  indicated  that  the  SelectNet 
broadcast  feature  uses  substantial 
systems  capacity.  The  Commission 
intends  to  monitor  the  impact  on 
Nasdaq  systems  capacity  and  quote 
traffic  of  the  phase-in  of  the  Order 
Handling  Rules  before  reaching  a 
determination  regarding  elimination  of 
the  .SelectNet  broadcast  feature. 

5.  Rejection  of  SOES  Orders  When  ECN 
or  DTP  Exchange  Is  at  the  Inside  Quote 
a.  Comments.  Market  makers 
generally  were  in  favor  of  the  proposal 
to  reject  SOES  orders  when  no  Nasdaq 
market  maker  was  quoting  at  the  inside 
quote.  They  believe  it  is  appropriate  for 
the  order  to  be  returned  to  the  entering 
firm  when  an  exchange  or  ECN  is 
driving  the  inside.  Order  entry  firms 
and  SOES  traders  generally  opposed  the 
proposal.  One  order  entry  firm  argued 
that  it  would  be  possible  for  an  o^er  to 
be  sent  to  an  ECN  through  the  SelectNet 
Linkage,  rejected  by  the  ECN,  retimied 
to  the  broker  who  then  enters  the  order 
into  SOES,  which  then  rejects  the  order 
because  in  the  interim,  an  ECN 
estabUshed  a  better  price. '3'  Another 
stated  that  the  proposal  would  render 
SOES  imusable  for  most  large  issues  for 
many  periods  if  market  makers  use  the 
display  alternative. Several 


See  e.g.  First  Westchester  Letter,  Cornerstone 
Letter. 

'^Cornerstone  Letter. 

>30  First  Westchester  Letter;  Grossman  Letter. 

■3'  All-Tech  Letter  (11/22/96).  See  also  Beers  k 
Wilk  Letter;  letter  from  Geo&ey  Dubey,  to  Jonathan 
G.  Katz,  Sectary,  SEC,  dated  December  20, 1996 
(“Dubey  Letter”);  Edward  Jones  Letter,  Lu  Letter, 
letter  from  Michael  McLoughlin,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  December  16, 1996 
(“McLoughlin  Letter”);  letter  from  Dario  Pompeo,  to 
Jonathan  G.  Katz,  Secretary.  SEC,  dated  December 
18. 1996  (“Pompeo  Letter”)  (discussing  the  delay 
involved  with  this  aspect  of  the  proposal). 

■32  Exchange  House  Letter. 


commenters  believed  this  aspect  of  the 
proposal  creates  a  risk  that  some  market 
makers  would  improperly  use  ECNs  to 
avoid  being  subject  to  SOES 
executions.  ‘33  Another  order  entry  firm 
claimed  that  the  proposal  undermines 
competition  and  legitimizes  collusive 
behavior.'3<  One  o^er  entry  firm  argued 
that  the  rule  change  moves  the  market 
from  an  environment  where  a  customer 
cannot  hope  to  obtain  best  execution  to 
an  environment  where  the  customer 
must  obtain  best  execution  or  no 
execution  at  all.' 3*  This  commenter 
stated  that  the  customer  preferring 
speed  and  certainty  of  execution  over 
price  improvement  is  disadvantaged. 

b.  Commission  analysis.  The 
Commission  is  approving  the 
amendment  to  effect  this  change  as 
consistent  with  the  Act  and  the  rules 
thereunder,  particularly  the  Order 
Handling  Rides.  As  discussed  below, 
the  NASD  was  unable  to  link  the  SOES 
system  with  the  SelectNet  linkage  by  the 
implementation  date  for  the  Order 
Handling  Rules.  Therefore,  when  an 
ECN  or  a  DTP  exchange  is  alone  at  the 
best  quote,  the  SOES  system  must  either 
reject  orders,  execute  them  against 
Nasdaq  market  makers  at  the  ECN  or 
DTP  exchange  quote,  or  execute  them  at 
the  Nasdaq  market  makers’  best  quote 
even  thou^  that  quote  is  inferior  to  the 
NBBO.  The  Commission  agrees  with  the 
NASD’s  analysis  that  to  hold  the  market 
maker  to  a  SOES  execution  at  a  price 
that  is  being  driven  by  the  ECN  or 
exchange  would  be  competitively 
imfair,  and  to  execute  SOES  orders  at 
the  market  maker’s  own  quote  would 
residt  in  customer  executions  at  a  price 
that  is  inferior  to  the  NBBO,  generally 
violating  best  execution  duties  of 
broker-dealers  entering  the  orders. 

The  Commission  recognizes  that  the 
shutdown  of  SOES  when  better  ECN  or 
DTP  exchange  quotes  are  displayed  in 
the  NBBO  will  reduce  the  abihty  to 
execute  customer  orders  immediately  on 
an  automated  basis.  At  the  same  time, 
it  will  contribute  to  competitive 
quotations  by  encouraging  customer 
orders  to  be  routed  to  Uie  ECN  or  DTP 
exchange  displaying  the  best  quote. 
Market  makers  that  want  to  attract  SOES 
order  flow  in  these  securities  will  be 
encouraged  to  pubUsh  a  Nasdaq  quote 
equal  to  or  better  than  that  displayed  by 
the  ECN  or  DTP  exchange.  This 
competition  could  improve  market 
quotation  quality  and  produce  better 
prices  for  investors. 

The  proposed  amendment  is  intended 
to  add^s  a  problem  arising  from  the 


'33C(xiMt8tone  LeUer,  Morgan  Stanley  Letter. 
■34Fir8t  Westchester  Letter. 

•33  All-Tech  Letter  (11/22/96). 
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lack  of  an  interconnectivity  between  the 
SOES  system  and  the  SelectNet  linkage. 
As  discussed  previously,  the  NASD  was 
unable  to  complete  the  programming  for 
the  SelectNet  linkeige  and  the  necessary 
changes  to  the  SOES  rules,  and  also  link 
the  separate  SelectNet  and  SOES 
systems,  both  of  which  are  aging  Legacy 
systems.  As  discussed  previously,  the 
NASD  has  indicated  that  it  plans  to 
develop  a  revised  system  that  will 
connect  its  market  order  execution 
system  with  its  linkage  to  ECNs.  When 
this  system  is  developed,  it  should  be 
possible  to  route  market  orders  directly 
to  the  best  market  maker  or  ECN  quote 
prevailing  at  that  time. 

In  the  meantime,  the  Commission 
believes  that  order  entry  firms  should  be 
able  to  reprogram  their  systems  to  scan 
the  quote  line  and  direct  their  order 
either  into  SOES  or  the  SelectNet  link, 
depending  on  where  the  best  quote  is  at 
the  time  of  the  order’s  entry.  In  this 
manner,  order  entry  firms  can  improve 
the  efficiency  of  order  routing  and 
reduce  the  number  of  re)ections 
received  in  the  SOES  system.  The 
Commission  notes  that  many  SOES 
users  are  already  fiequent  SelectNet 
users  for  orders  not  eligible  for  SOES. 

The  Commission  also  notes  that 
during  the  initial  stages  of 
implementation  of  the  Order  Handling 
Rules  wheu  the  rounding  indicator  is 
not  available,  SOES  orders  will  be 
rejected  only  when  ECN  prices  are  a  full 
quotation  increment  better  than  the  best 
bid  or  offer.  When  a  price  is  displayed 
in  an  ECN  at  a  superior  price  at  a 
smaller  increment,  such  as  20  1/16,  and 
rovmded  to  a  price  reflecting  a  standard 
trading  increment,  such  as  20  1/8,  SOES 
executions  will  not  stop  if  the  best 
market  maker  quote  is  also  at  20  1/8. 
This  should  substantially  reduce  the 
number  of  SOES  rejections  resulting 
from  superior  ECN  prices,  because  ECN 
prices  often  are  superior  to  Nasdaq  by 
oi^  a  smaller  quotation  increment. 

Tne  Commission  acknowledges  that 
this  provision  creates  a  risk  that  market 
makers  could  enter  orders  into  ECNs  to 
avoid  being  subject  to  SOES  executions. 
The  Commission  preliminarily  believes 
that  such  activity  would  raise  concerns 
under  a  broker-dealer’s  obligation  to 
observe  SRO  just  and  equitable 
principles  of  trade.  TTie  Comjnission 
encourages  the  NASD  to  monitor  such 
activity  carefully  and  to  consider 
disciplinary  action  where  warranted. 

6.  Summary  and  Effect  on  SOES  Users 

A  number  of  commenters  argued  that 
the  NASD  was  using  the  proposed 
changes  as  a  whole  to  limit  the  ability 


•’‘NASD  Rule  2110. 


of  customers  of  order  entry  firms  to 
trade  efficiently  through  SOES.  In 
particular,  these  commenters  argue  that 
the  reduction  in  market  makers’ 
minimum  quote  size  to  100  shares,  the 
potential  that  SOES  orders  would 
receive  split  executions,  the  inability  to 
enter  all-or-none  orders,  and  the 
inability  to  enter  SOES  orders  when  one 
or  more  ECNs  are  alone  at  the  inside 
quote  would  limit  their  ability  to 
execute  orders  rapidly  emd  at  low  cost 
over  SOES. 

As  discussed  above,  the  Commission 
has  reviewed  each  of  these  proposed 
revisions  individually  and  has 
determined  each  of  them  to  be 
consistent  with  the  purposes  of  the  Act. 
Furthermore,  the  Commission  does  not 
believe  that  these  revisions,  taken 
together,  necessarily  adversely  affect  the 
ability  of  customers  of  order  entry  firms 
to  trade  through  SOES.  As  noted  above, 
far  from  commenters’  predictions  of  a 
market  of  uniform  100-share  quotes,  the 
Commission  believes  that  the  display  of 
ECN  orders  and  customer  limit  orders  in 
the  market  should  increase  liquidity  and 
neuTow  spreads  in  Nasdaq  securities.  In 
such  an  environment,  customers 
entering  orders  through  SOES  would  be 
expect^  to  benefit  from  the  better 
prices  in  the  market.  To  the  extent  a 
SOES  order  worild  be  subject  to 
multiple  executions,  any  improved 
prices  could  in  fact  offset  the  increased 
transactions  costs  attributable  to  split 
executions.  Finally,  as  discussed  above, 
the  Commission  believes  that  order 
entry  firms  should  be  able  to  program 
their  systems  to  reroute  SOES  orders 
through  SelectNet  when  SOES  is 
disabled  because  one  or  more  ECNs  are 
alone  at  the  inside  price. 

Therefore,  while  it  is  true  that  the 
NASD’s  proposed  revisions  will  require 
changes  in  how  orders  are  executed 
through  SOES,  the  Commission  does  not 
believe  that  the  revisions,  individually 
or  in  the  aggregate,  impose  unfair 
competitive  bu^ens  on  SOES  order 
entry  firms  or  their  customers,  nor  do 
they  unfairly  discriminate  against 
investors  who  actively  trade  on  the 
SOES  system  or  the  broker-dealers 
which  service  these  investors. 

After  considering  the  comments,  the 
Commission  believes  that  at  this  time 
the  NASD’s  proposed  amendment  is 
necessary  to  promptly  effectuate  the 
Order  Handlffig  Rules  given  the 
abbreviated  time  finmes  and  the 
limitations  on  the  NASD’s  system.  'The 
Commission  also  believes  that  the 
ultimate  benefits  of  the  availability  to 
the  customer  of  superior  quotes 
resulting  from  di^lay  of  ECN  prices 
outwei^  the  inefficiencies  resvilting 


from  rejecticms  of  SOES  orders  when 
ECNs  are  at  better  prices. 

7.  Locked  and  Crossed  Markets  Rule 
Amendments 

a.  Comments.  Several  market  makers, 
the  STA  and  the  STANY  commented  in 
favor  of  applying  the  locked  and  crossed 
markets  rule  to  market  makers  and  other 
NASD  members  entering  orders  into 
ECNs,  and  to  ECNs  that  are  displaying 
orders  in  Nasdaq  for  non-NASD 
members.  The  STANY  supports  the 
application  of  the  locked  and  crossed 
markets  rule  to  ECNs,  because  of  the 
market  confusion  and  inefficiency  that 
results  from  locked  and  crossed  quotes 
in  Nasdaq.  A  few  commenters  offered 
suggestions  to  modify  the  rule, 
including  a  requirement  that  a  locking 
or  crossing  market  maker  should  be 
required  to  notify  the  NASD,  which 
notifies  the  potentially  locked  or 
crossed  market  maker,  before  entering 
the  quote.  *39  Another  market  maker 
supported  the  amendment  as  a  first  step, 
and  suggested  that  the  NASD  should 
have  authority  to  halt  trading  in  locked 
and  crossed  markets,  £ts  do  the 
exchanges. 

Instinet  argued  that  an  ECN  does  not 
trade  as  principal  and  does  not  have  the 
ability  to  make  “reasonable  efforts”  to 
avoid  a  locked  or  crossed  market.  Two 
commenters  questioned  the  meaning  of 
the  exception  for  “extraordinary 
circumstances.”  Another  order  entry 
firm  stated  that  the  rule  is  unclear. 

Amex  and  CBOE  argued  that  applying 
the  locked  and  crossed  markets  nile. 
Rule  4613(e),  to  ECNs,  would  inhibit  the 
abiUty  of  options  specialists  and  market 
makers  to  hedge  in  an  ECN.  Amex  stated 
that  it  is  impractical  to  require  an 
options  market  maker  to  ffirst  “clear  the 
Street”  of  all  Nasdaq  market  maker 
quotes  that  it  might  cross  when  entering 
a  hedging  order  into  an  ECN.  It  argued 
that  the  effects  of  the  proposed 
application  of  the  locked  and  crossed 
markets  rule  to  ECNs  and  their  users 
during  volatile  markets  are  uncertain 
and  may  cause  a  disruption  in  the  ECN 
trading  of  Nasdaq  stocks  and  may 
further  disrupt  trading  in  their  options. 

b.  Commission  analysis.  The  NASD 
has  proposed  the  amendment  to  the 
locked  and  crossed  markets  rule  to 


I37DSTA  Letter;  Herzog,  Heine,  Geduld  Letter; 
letter  from  David  Kuang,  to  Jonathan  G.  Katz, 
Secretary.  SEC,  dated  December  19, 1996  ("Kuang 
Letter”);  Mayer  &  Schweitzer  Letter;  STA  Letter; 
STANY  Letter. 

'^STA  Letter,  Herzog,  Heine,  Geduld  Letter, 
Morgan  Stanley  Letter. 

■^Morgan  Stanley  Letter. 

'^Herzog,  Heine,  Geduld  Letter. 

■'*'  Amex  Letter;  Cornerstone  Letter. 

'*2  Grossman  Letter. 
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reduce  the  potential  for  a  very 
significant  and  disruptive  incidence  of 
locked  and  crossed  markets  arising  from 
ECN  prices.  The  NASD  argues  that 
locked  and  crossed  quotes  interfere  with 
the  operation  of  the  Nasdaq  market  by 
obscuring  the  true  bid  and  offer  prices 
at  the  time,  and  also  may  impact  the  use 
of  firm,  automated  order  execution 
systems.  The  NASD  thus  believes  that 
NASD  members,  including  ECNs, 
should  attempt  to  trade  with  a  market 
maker  quote  before  locking  or  crossing 
that  quote.  The  Commission  believes 
that  it  is  consistent  with  the  purposes  of 
the  Act  to  maintain  Nasdaq  quotations 
that  are  informative  and  reliable.  The 
Commission  further  believes  that  the 
NASD’s  proposal  is  reasonably  designed 
to  maintain  the  integrity  of  Nasdaq 
quotes  by  reducing  the  incidence  of 
locking  and  crossing  quotations 
displayed  in  Nasdaq  by  ECNs.  The 
Commission  urges  the  NASD  to 
consider  other  means  of  reducing  the 
incidence  of  locked  and  crossed  quotes 
such  as  efficient  means  of  executing 
against  market  maker  quotes  before 
entering  a  locking  or  crossing  order. 

The  Commission  notes  that  the  term 
“extraordinary  circumstance”  is  existing 
language  in  the  locked  and  crossed 
markets  rule.  It  would  encourage  any 
market  participants  unclear  about  the 
meaning  of  this  language  to  seek 
interpretive  guidance  from  the  NASD! 

8.  Modifications  to  Autoquote  Policy 

a.  Comments.  Several  commenters 
expressed  support  for  the  modification 
to  the  autoquote  policy  to  permit 
computer  generated  display  of  limit 
orders,  responses  to  executions  and  ECN 
prices.  One  order  entry  firm  argued 
that  autoquoting  should  not  be  available 
in  response  to  a  partial  fill.'**^  One 
academic  argued  that  the  temporary 
requirement  permitting  ECNs  to 
autoquote  to  post  two-sided  quotes 
(until  technical  modifications  can 
p>ermit  one-sided  quotes)  forces  ECNs  to 
post  “phantom”  quotes,  further 
debasing  the  meaning  of  quotes  in  the 
Nasdaq  market.'^’ 

b.  Commission  analysis.  The 
Commission  has  determined  that  the 
NASD’s  proposal  is  consistent  with  the 
Act  and,  therefore,  is  approving  the 
amendment.  The  proposed  amendments 
are  narrow  exceptions  to  the  autoquote 
policy  designed  to  help  effectuate  the 
Order  Handling  Rules.  In  the  Adopting 
Release,  the  Commission  urged  the 
NASD  to  reconsider  its  general  ban  on 


Herzog,  Heine,  Geduld  Letter;  Kuang  Letter. 
•"All-Tech  Utter  (12/23/96). 

•■“Whitcomb  Utter  (11/21/96). 


computer  generated  quotes  to  allow 
members  to  use  computer  generated 
quotes  that  add  value  to  the  market. 

The  Commission  understands  that  the 
NASD  continues  to  consider  this  policy 
generally,  while  proposing  these 
specific  modifications  to  facilitate  the 
(Drder  Handling  Rules. 

The  Commission  also  notes  that  the 
NASD’s  method  of  adapting  its  existing 
quotation  system  to  accept  quotes  ft’om 
ECNs,  by  permitting  ECNs  to  autoquote 
to  maintain  two-sided  quotes  is  only  a 
temporary  solution  until  the  NASD  can 
modify  its  system  to  accept  one-sided 
quotes  from  ECNs. 

V.  Amendment  No.  1 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Commission  approval 
of  the  request  made  in  Amendment  No. 

1  to  grant  temporary  approval,  on  a 
three-month  pilot  basis,  to  the  minimum 
quotation  size  requirements  will  allow 
market  participants  and  the  Commission 
to  assess  the  effects  of  these  changes.  In 
addition,  the  Order  Handling  Rules  will 
become  effective  on  January  20, 1997. 

To  facilitate  the  implementation  of  these 
rules,  the  NASD  must  make  changes  to 
its  current  rules  that  will  affect  manner 
of  operation  of  its  systems.  The 
Commission  believes  that  industry 
participants  must  be  provided  sufficient 
time  to  acclimate  to  these  changes. 
Therefore,  the  Commission  believes  that 
granting  accelerated  approval  to 
Amendment  No.  1  is  appropriate  and 
consistent  with  Section  15A  and  Section 
19(b)(2)  of  the  Act.'^'^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 

1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  Amendment 
No.  1  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  Amendment 
No.  1  between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §552, 
will  be  available  for  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 


•"Adopting  Release,  supra  note. 
•«  15  U.S.C.  §§78o-3,  788(b)(2). 


copying  at  the  principal  office  of  the 
NASD.  All  submissions  should  refer  to 
File  No.  SR-NASD-96— 43  arid  should  be 
submitted  by  February  6, 1997. 

VI.  Conclusion 

For  all  of  the  aforementioned  reasons, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association. 
Specifically,  the  Commission  believes 
the  proposed  rule  change  is  consistent 
with  Section  15A(b)(6)  of  the  Act 
because  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fi^  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest. '■*>  In  addition,  the 
Comiliission  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(9)  and  Section  15A(b)(ll) 
of  the  Act  because  it  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ffie  Act  and  because 
it  is  designed  to  produce  fair  and 
informative  quotations. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'’^  that  the 
proposed  rule  change  (SR-NASD-96— 43) 
is  partially  approved,  including 
Amendment  No.  1  on  an  accelerated 
basis.  The  Commission  is  not  approving 
at  this  time  the  NASD’s  elimination  of 
the  SelectNet  broadcast  feature  and  the 
elimination  of  minimum  market  maker 
quotation  size  for  securities  other  than 
those  covered  by  Amendment  No.  1. 

The  pilot  program  established  by 
Amendment  No.  1  expires  on  April  18, 
1997. 

By  the  Commission. 

Dated:  January  10, 1997. 

Margaret  H.  McFarland 
Deputy  Secretary. 

[FR  Doc.  97-1107  Filed  1-13-97;  1:58  pm) 
BILUNQ  COOE  8010-01-P 


•*15  U.S.C  §78o-3(b)(6). 

•“In  making- this  finding,  the  Commission  notes 
that  the  proposal  should  promote  efficiency  and 
competition  in  the  securities  markets.  15  U.S.C. 
S78c(f). 

•»15  U.S.C.  §78o-3(b)(9). 

•>•  15  U.S.C.  §78o-3(b)(ll). 

•«  15  U.S.C.  S78s(b)(2). 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Index  of  Administrator’s  Decisions  and 
Orders  in  Civil  Penalty  Actions; 
Publication 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  publication. 

SUMMARY:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator’s  decisions 
and  orders  in  civil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  an  index  by  subject  matter,  and 
case  digests  that  contain  identifying 
information  about  the  final  decisions 
and  orders  issued  by  the  Administrator. 
Publication  of  these  indexes  and  digests 
is  intended  to  increase  the  public’s 
awareness  of  the  Administrator’s 
decisions  and  orders.  Also,  the 
publication  of  these  indexes  and  digests 
shovdd  assist  litigants  and  practitioners 
in  their  research  and  review  of  decisions 
and  orders  that  may  have  precedential 
value  in  a  particular  civil  penalty 
action.  Publication  of  the  index  by  order 
number,  as  supplemented  by  the  index 
by  subject  matter,  ensures  that  the 
agency  is  in  compliance  with  statutory 
indexing  requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Dillman,  Assistant  Chief 
Counsel  for  Litigation  (AGC-400), 
Federal  Aviation  Administration,  400 
7th  Street,  SW.,  Suite  PL200-A, 
Washington,  DC  20590:  telephone  (202) 
366-4118. 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  containing 
identiMng  infmmation  regarding 
materi^s  required  to  be  made  available 
or  published.  5  U.S.C  552(a)(2).  In  a 
notice  issued  on  July  11, 1990,  and 
published  in  the  Federal  Register  (55 
FR  29148;  July  17, 1990),  the  FAA 
announced  the  public  availability  of 
several  indexes  and  siuumaries  that 
provide  identifying  information  about 
the  decisions  and  orders  issued  by  the 
Administrator  under  the  FAA’s  dvil 
penalty  assessment  authority  and  the 
nUes  of  practice  governing  hearings  and 
appeals  of  civil  penalty  actions.  14  CFR 
Part  13,  Subpart  G. 

The  FAA  maintains  an  index  of  the 
Administrator’s  decisions  and  orders  in 
dvil  penalty  actions  organized  by  order 
number  and  containing  identifying 
information  about  each  decision  or 
order.  The  FAA  also  maintains  a 


subject-matter  index,  and  digests 
organized  by  order  number. 

m  a  notice  issued  on  Odober  26, 

1990,  the  FAA  published  these  indexes 
and  digests  for  all  decisions  and  orders 
issued  by  the  Administrator  through 
September  30, 1990.  55  FR  45984; 
Odober  31, 1990.  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (i.e.,  in 
January,  April,  July,  £Uid  Odober  of  each 
year).  The  FAA  announced  further  in 
that  notice  that  only  the  subject-matter 
index  would  be  published  cmnulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
cumulative.  Since  that  first  index  was 
issued  on  Odober  26, 1990,  the  FAA 
has  issued  supplementary  notices 
containing  the  quarterly  indexes  of  the 
Administrator’s  civil  penalty  decisions. 

The  indexes  of  the  Administrator’s 
decisions  and  orders  have  been 
published  as  follows: 


Dates  of  quarter 

Federal  Register 
publication 

11/1/89-9/30/90  . 

10/1/90-12/31/90  . 

1/1/91-3/31/91  . 

4/1/91-6/30/91  . 

7/1/91-9/30/91  . 

10/1/91-12/31/91  . 

1/1/92-3/31/92  . 

4/1/92-6/30/92  . 

7/1/92-9/30/92  . 

55  FR  45984;  10/31/ 

90 

56  FR  44886;  2/6/91 

56  FR  20250;  5/2/91 

56  FR  31984;  7/12/91 

56  FR  51735;  10/15/ 

91 

57  FR  2299;  1/21/92 
57  FR  12359;  4/9/92 

57  FR  32825;  7/23/92 

57  FR  48255;  10/22/ 

92 

58  FR  5044;  1/19/93' 
58  FR  21199;  4/19/93 

10/1/92-12/31/92  . 

1/1/9.3-3/31/93  . 

4/1/93-6/30/93 

58  FR  42120;  8/6/93 

58  FR  58218;  10/29/ 
93 

59  FR  5466;  2/4/94 

59  FR  22196;  4/29/94 

59  FR  39618;  8/3/94 

60  FR  4454;  1/23/95 
60  FR  19318;  4/17/95 

7/1/9.3-9/30/93 

10/1/93-12/31/93  . 

1/1/94-.3m/94  . 

4/1/94-6/30/94 

7/1/94-12/31/94  . 

1/1/95-3/31/96  . 

4/1/95-6/30/95 

60  FR  36854;  7/18/95 

7/1/95-9/30/95 

60  FR  53228;  10/12/ 

95 

61  FR  1972;  1/24/96 
61  FR  16955;  4/18/96 
61  FR  37526;  7/18/96 
61  FR  54833;  10/22/ 

96 

10/1/95-12/31/95  . 

1/1/96-3/31/96 

4/1/96-6/30/96 

7/1/96-9/30/96  . 

In  the  notice  published  on  January  19, 
1993,  the  Administrator  announced  that 
for  the  convenience  of  the  users  of  these 
indexes,  the  order  number  index 
published  at  the  end  of  the  year  would 
refled  all  of  the  civil  penalty  decisions 
for  that  year.  58  FR  5044;  1/19/93.  'The 
order  number  indexes  for  the  first, 
second,  and  third  quarters  would  be 
non-cumulative. 

The  Administrator’s  final  decisions 
and  orders,  indexes,  and  digests  are 


available  for  public  inspection  and 
copying  at  edl  FAA  legtd  offices.  ('The 
addmssOs  of  the  FAA  legal  offices  6ue 
listed  at  the  end  of  this  notice.) 

Also,  the  Administrator’s  decisions 
and  orders  have  been  published  by 
commercial  publishers  and  are  available 
on  computer  databases.  (Information 
about  these  commercial  publications 
and  computer  databases  is  provided  at 
the  end  of  this  notice.) 

Civil  Penalty  Actions — Orders  Issued 
by  the  Administrator,  Order  Number 
Index 

(This  index  includes  all  decisions  and 
orders  issued  by  the  Administrator  fi'om 
January  1, 1996,  to  December  31, 1996.) 
96-1 — [Airport  Operator] 

1/4/96— CP94*  *0089 

96-2 — Skydiving  Center  of  D.C. 

1/5/96— CP94EA0261 

96-3 — America  West  Airlines 

2/13/96— CP93WP0172,  CP93WP0173, 

CP93WP0174 
96—4 — South  Aero 
2/13/96— CP94SW0023 
96-5 — Alphin  Aircraft,  Inc. 

2/13/96— CP93EA0334 
96-6 — ^Evgeniy  V.  Ignatov 
2/13/96— CP94GL0076 
96-7 — ^Delta  Air  Lines,  Inc. 

2/15/96— CP94S00003 
96-8 — Empire  Airlines,  Inc. 

2/29/96— CP95NM0034 
96-9 — [Airport  Operator] 

3/5/96— CP94**0089 
96-10— USAir,  Inc. 

3/11/96— CP95EA0100 
96-11 — ^USAir,  Inc. 

3/19/96— CP94GL0190 
96-12 — ^USAir,  Inc. 

3/19/96— CP94EA01 26 

96-13 — Kennelm  H.  Winslow 

4/19/96— CP94SO0153 

96-14 — ^Midtown  Neon  Sign  Corp. 

4/19/96— CP94EA0057 

96-15 — ^Valley  Air  Services,  Inc. 

5/3/96— CP94NE0095/94EAJANE0C1 7 

96-16 — ^WestAir  Commuter  Airlines, 

Inc. 

5/3/96— CP94WP0019 
96-17 — Ramon  C.  Fenner  . 

5/3/96— CP93SO0414 
96-18 — ^Thomas  Kilrain 
5/3/96— CP94NE0268 
96-19 — [Air  Carrier] 

6/4/96— CP94*  *0140 
96-20 — ^Donald  M.  Missilrian 
7/31/96— CP95WP0282 
96-21 — ^Matthew  Houseal 
8/2/96— CP95EA0302 
96-22 — ^Mary  Woodhouse 
8/13/96— CP94WP0184, 

94EAJAWP0017 
96-23 — Thomas  Kilrain 
8/13/96— CP94NE0268 
96-24 — ^Horizon  Air  Industries 
8/13/96— CP94NM0228 
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96-25— USAir,  Inc. 

8/13/96— CP94EA0045 

96-26 — ^Midtown  Neon  Sign  Corp. 

8/13/96— CP94EA0057 

Civil  Penalty  Actions — Orders  Issued 
by  the  Administrator  Subject  Matter 
Index 

(Current  as  of  December  31, 1996) 

Note:  No  new  decisions  were  issued  during 
the  fourth  quarter  of  1996.  Therefore,  the 
subject  matter  index  published  at  61  FR 
54833,  54834,  on  October  22, 1996,  remains 
current,  and  should  be  referred  to  for 
information  about  the  Administrator’s 
decisions  and  orders. 

CivU  Penalty  Actions — Orders  Issued 
by  the  Administrator  Digests 

Note:  No  new  decisions  and  orders  were 
issued  during  the  fourth  quarter  of  1996. 
Therefore,  there  are  no  case  digests  to  report 
for  this  period. 

Commercial  Reporting  Services  of  the 
Administrator’s  Civil  Penalty  Decisions 
and  Orders 

1.  Commercial  Publications:  The 
Administrator’s  decisions  and  orders  in 
civil  penalty  cases  are  now  available  in 
the  following  commercial  publications: 
Civil  Penalty  Cases  Digest  Service, 

published  by  Hawkins  Publishing 
Company,  Inc.,  P.O.  Box  480,  Mayo, 
MD,  21106,  (410)  798-1677; 

Federal  Aviation  Incisions,  Clark 
Boardman  Callaghan,  a  subsidiary  of 
West  Information  Publishing 
Company,  50  Broad  Street  East, 
Rochester,  NY  14694, 1-800-221- 
9428. 

2.  CD-ROM.  The  Administrator’s 
orders  and  decisions  are  available  on 
CD-ROM  through  Aeroflight 
Publications,  P.O,  Box  854,  433  Main 
Street,  Gruver,  TX  79040,  (806)  733- 
2483. 

3.  On-Line  Services.  The 
Administrator’s  decisions  and  orders  in 
civil  penalty  cases  are  available  on 
CompuServe,  FedWorld,  and  Westlaw. 
The  Database  ID  for  Westlaw  is  FTRAN- 
FAA. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  service 
publishes  similar  information  in  a 
timely  and  accinate  manner.  No 
decision  has  been  made  yet  on  this 
matter,  and  for  the  time  being,  the  FAA 
will  continue  to  prepare  and  publish  the 
subject-matter  index  and  digests. 

FAA  Offices 

The  Administrator’s  decisions  and 
orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  the  following  location  in 


FAA  headquarters:  FAA  Hearing 
Docket,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Room  924A,  Washington, 
DC  20591;  (202)  267-3641. 

These  materials  are  also  available  at 
all  FAA  regional  and  center  legal  offices 
at  the  following  locations: 

Office  of  the  Assistant  Chief  Coimsel  for 
the  Aeronautical  Center  (AMC-7), 
Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur  Blvd., 
Oklahoma  City,  OK  73125;  (405)  954- 
3296. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Alaskan  Region  (AAL-7),  Alaskan 
Region  Headquarters,  222  West  7th 
Avenue,  Anchorage,  AL  99513;  (907) 
271-5269. 

Office  of  the  Assistant  Chief  Coimsel  for 
the  Central  Region  (ACE-7),  Central 
Region  Headquarters,  601  ^st  12th 
Street,  Federal  Building,  Kansas  City, 
MO  64106;  (816)  426-5446. 

Office  of  the  Assistant  Chief  Coimsel  for 
the  Eastern  Region  (AEA-7).  Eastern 
Region  Headquarters,  JFK 
International  Airport,  Federal 
Building,  Jamaica,  NY  11430;  (718) 
553-3285. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lakes  Region  (AGL-7),  2300 
East  Devon  Avenue,  Suite  419,  Des 
Plaines,  IL  60018;  (708)  294-7108. 
Office  of  the  Assistant  Chief  Counsel  for 
the  New  England  Region  (ANE-7),.. 
New  England  Region  Headquarters,  12 
New  England  Executive  Park,  Room 
401,  Burlington,  MA  01803-5299; 
(617) 238-7050. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Northwest  Mountain  Region 
(ANM-7),  Northwest  Mountain 
Region  Headquarters,  1601  Lind 
Avenue,  SW,  Renton,  WA  98055- 
4056;  (206)  227-2007. 

Office  of  the  Assistemt  Chief  Counsel  for 
the  Southern  Region  (ASO-7), 
Southern  Region  Headquarters,  1701 
Columbia  Avenue,  College  P£uk,  GA 
30337;  (404)  305-5200. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (ASW-7), 
Southwest  Region  Headquarters,  2601 
Meacham  Blvd,  Fort  Worth,  TX 
76137-4298;  (817)  222-5087. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  (ACT-7), 

Federal  Aviation  Administration 
Technical  Center,  Atlantic  City 
International  Airport,  Atlantic  Qty, 

NJ  08405;  (609)  485-7087. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Western-Pacific  Region  (AWP-7), 
Western-Pacific  Region  Headquarters, 
15000  Aviation  Boulevard,  Lawndale, 
CA  90261;  (310)  725-7100. 


Issued  in  Washington,  DC  on  January  9, 
1997, 

Janies  S.  DUIman, 

Assistant  Chief  Counsel  for  Litigation. 

(FR  Doc.  97-1113  Filed  1-15-97;  8:45  am) 
BILLING  CODE 


Surface  Transportation  Board 

[Finance  Docket  No.  32760] 

Union  Pacific  Raiiroad  Company- 
Control  and  Merger— Southern  Pacific 
Transportation  Company:  Reno 
Mitigation  Study 

agency:  Surface  Transportation  Board. 
ACTION:  Public  information  meeting. 


SUMMARY:  The  Smface  Transportation 
Board’s  (Board)  Section  of 
Environmental  Analysis  (SEA)  will  hold 
a  public  meeting  concerning  its  Reno 
Mitigation  Study.  In  its  decision  of 
August  12, 1996,  the  Board  directed 
SEA  to  conduct  this  study  in  order  to 
develop  further  mitigation  to  address 
the  merger-related  environmental 
impacts  of  increased  railroad  traffic  on 
the  existing  Union  Pacific  (formerly 
Southern  Pacific)  right-of-way  that  runs 
through  Reno,  NV.  The  study  will 
include  publication  of  a  draft  mitigation 
plan  to  submit  to  the  public  for  review 
and  comment  and  issuance  of  a  final 
mitigation  plan. 

The  public  information  meeting  will 
provide  an  opportunity  for  the  public  to 
meet  members  of  the  study  team  and  to 
ask  questions  about  and  comment  on 
the  study  process  to  date.  In  order  to 
accommodate  various  Reno  citizen 
scheduling  needs,  the  meeting  will  be 
held  twice  on  February  13  at  Reno  City 
Hall,  Room  211,  490  S.  Center  St.,  Reno, 
NV.  An  informal  open  house  will  be 
held  fiom  1:30  P.M.  to  2:30  P.M.  and 
then  again  firom  6:00  P.M.  to  7:00  P.M. 
during  which  times  the  public  may 
review  maps  and  graphics  illustrating 
the  study  area  and  the  mitigation 
options  under  consideration  by  SEA  at 
this  time.  The  open  houses  will  be 
followed  by  public  meetings  from  2:30 
P.M.  to  4:30  P.M.  and  then  again  fi-om 
7:00  P.M.  to  9:00  P.M.  at  which  the  SEA 
team  will  make  a  brief  presentation. 

FOR  FURT>«R  INFORMATION  CONTACT: 
Harold  McNulty,  Section  of 
Enviromnental  Analysis,  Rm.  3219, 
Surface  Transportation  Board,  12th  & 
Constitution  Ave.,  Washington,  DC 
20423;  Phone  Number  (202)  927-6217; 
TDD  for  the  hearing  impair^  (202)  927- 
5721. 
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By  the  Board,  Elaine  K.  Kaiser,  Chief, 
Section  of  Environmental  Analysis. 
Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  97-1104  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  4t1S-0(M> 


[STB  Docket  No.  AB-33  (Sub44o.  106X)] 

Union  Pacific  Raiiroad  Company- 
Abandonment  Exemption — in  Santa 
Clara  County,  CA 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  imder  49 
CFR  1152  Subpart  F — Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to  abandon 
an  approximately  0.44-mile  line  of 
railroad  known  as  the  San  Jose 
Industrial  Lead  fiom  milepost  22.45 
(West  Carlos  Street)  to  the  end  of  the 
line  at  milepost  22.89  (West  San 
Fernando  Street,  near  West  San  Jose,  in 
Santa  Clara  County,  CA. 

UP  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
reqiiirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protect^  imder 
Oregon  Short  Line  R.  Co. — 
Abmdoiunent — Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  February 
15, 1997,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues, ' 


■  The  Board  vrill  grant  a  stay  if  an  informed 
decision  on  enviromnental  issues  (whether  raised 
by  a  party  or  by  the  Board’s  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  caimot  be  made  before  the 
exemption’s  eSective  date.  See  Exemption  of  Out- 
of -Service  Rail  Lines,  5  LCC2d  377  (1989).  Any 


formal  expressions  of  intent  to  file  an 
OFA  under  49  (3FR  1152.27(c)(2),  2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  January 
27, 1997.  Petitions  to  reopen  or  requests 
for  public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  February  5, 
1997,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant’s 
representative:  Joseph  D.  Anthofer, 
General  Attorney,  Union  Pacific 
Railroad  Company,  141 6  Dodge  Street, 
Room  830,  Chnaha,  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  abandonment’s 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  January  21, 1997.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219,  Surface 
Transportation  Board,  Washington,  DC 
20423)  or  by  calling  Elaine  Kaiser,  Chief 
of  SEA,  at  (202)  927-6248.  Conunents 
on  environmental  and  historic 
preservation  matters  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environments,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision.  . 

Decided:  January  8, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  97-1105  Filed  1-15-97;  8:45  am] 
BiLUNO  CODE  4S1S-<>0-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

January  7, 199/. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 


request  for  a  stay  should  be  filed  as  soon  as  poMible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption’s  efiective  date. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  LCC.2d  164  (1987). 

^The  Board  will  accept  late-filed  trail  use 
requests  as  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agroement. 


Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request:  In  order  to  begin  the 
survey  described  below  on  January  20, 
1997,  the  Department  of  the  Treasury  is 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  January  15, 1997.  To  obtain  a  copy 
of  this  survey,  please  contact  the  U.S. 
Mint  Clearance  Officer  at  the  address 
listed  below. 

U.S.  Mint 

OMB  Number:  1525-0006. 

Project  Number:  15250006-2. 

Type  of  Review:  Revision. 

Title:  1997  U.S.  Mint  Customer 
Satisfaction  Survey. 

Description:  This  1997  survey  will 
provide  the  first  follow-up  information 
on  customer  satisfaction  since  the  1995 
baseline  survey  and  the  introduction  of 
new  customer  service  standards  in  1996. 
The  1997  survey  will  be  used  for  three 
major  purposes;  (1)  to  assess  current 
customer  satisfaction  with  the  services 
and  program  provided  by  the  Mint;  (2) 
to  track  changes  in  customer  satisfaction 
since  the  1995  survey  and  the 
development  of  a  customer  service  plan; 
and  (3)  to  guide  development  of 
strategic  actions  and  service  standards 
to  improve  customer  satisfaction. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 

1,100. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
220  hours. 

Clearance  Officer:  Mike  Green  (202) 
326-1600,  United  States  Mint,  633 
Third  Street,  NW,  Washington,  DC 
20220. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New. 
Executive  Office  Building,  Washington, 
DC  20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  97-1058  Filed  1-15-97;  8:45  am] 
BILLING  CODE  4a;0-37-!> 
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Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8832 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(Al).  Cmrently,  the  IRS  is 
soliciting  comments  concerning  Form 
8832,  Entity  Classification  Election. 
DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instruction 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Entity  Classification  Election. 

OMB  Number:  1545-1516. 

Form  Number:  8832. 

Abstract:  An  eligible  entity  that 
chooses  not  to  be  classified  under  the 
default  rules  of  Treas.  Reg.  301.7701  or 
that  wishes  to  change  its  current 
classification  must  file  Form  8832  to 
elect  a  classification.  The  IRS  will  use 
the  information  entered  on  this  form  to 
establish  the  entity’s  filing  and  reporting 
requirements  for  Federal  tax  purposes. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations  and  farms. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  4 
hrs.  31  min. 

Estimated  Total  Annual  Burden 
Hours:  22,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retmn  information  are  confidential 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments: 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accinacy  of  the 
agency’s  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  january  8, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  97-1117  Filed  1-15-97;  8:45  am) 
BILLING  CODE  4630-01-9 


Proposed  Collection;  Comment 
Request  for  Form  8300 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiny,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8300,  Report  of  Cash  Payments  Over 
$10,000  Received  in  a  Trade  or 
Business. 

DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  Cash  Payments  Over 
$10,000  Received  in  a  Trade  or 
Business. 

OMB  Number:  1545-0892. 

Form  Number:  Form  8300. 

Abstract:  Internal  Revenue  Code 
section  60501  requires  any  person  in  a 
trade  or  business  who,  in  the  course  of 
the  trade  or  business,  receives  more 
than  $10,000  in  cash  or  foreign  cmrency 
in  one  or  more  related  transacticms  to 
report  it  to  the  IRS  and  provide  a 
statement  to  the  payer.  Form  8300  is 
used  for  this  purpose. 

Current  Actions:  'There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  farms,  and  the 
Federal  government. 

Estimated  Number  of  Respondents: 
45,800 

Estimated  Time  Per  Respondent:  1  hr., 
22  min. 

Estimated  Total  Annual  Burden 
Hours:  62,512. 

'The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  reqiiired  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
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information;  (c)  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  9, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  97-1118  Filed  1-15-97;  8:45  am] 
BaiMQ  COOC  4S30-01-U 


Proposed  Collection;  Comment 
Request  for  Forms  8027  and  8027-T 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  projmsed 
and/or  continviing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A}).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8027,  Employer’s  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips  and  Form  8027-T,  Transmittal  of 
Employer’s  Annual  Information  Return 
of 'Tip  Income  and  Allocated  Tips. 

DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Employer’s  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tipts  (Form  8027)  and  Transmittal  of 
Employer’s  Annual  Information  Return 
of  Tip  Income  and  Allocated  Tips  (Form 
8027-T). 

OMB  Numher;.1545-0714. 

Form  Number:  Forms  8027  and  8027- 
T. 


Abstract:  To  help  IRS  in  its 
examinations  of  returns  filed  by  tipped 
employees,  large  food  or  beverage 
establishments  are  reqtiired  to  report 
annually  information  concerning  food 
or  beverage  operations  receipts,  tips 
reported  by  employees,  and  in  certain 
cases,  the  employer  must  allocate  tips  to 
certain  employees.  Forms  8027  and 
8027-T  are  us^  for  this  purpose. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions 
and  state,  local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
52,050. 

Estimated  Time  Per  Respondent:  6  hr., 
53  min. 

Estimated  Total  Annual  Burden 
Hours:  358.170. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number.  - 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms,  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
miiintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  January  9, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  97-1119  Filed  1-15-97;  8:45  am] 
BI  LUNG  CODE  4S30-01-P 


Proposed  Collection;  Comment 
Request  for  Form  5304-SIMPLE 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiiry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5304-SIMPLE,  Savings  Incentive  Match 
Plan  for  Employees  of  Small  Employers 
(SIMPLE)  (Not  Subject  to  the  Designated 
Financial  Institution  Rules). 

OATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Savings  Incentive  Match  Plan 
for  Employees  of  Small  Employers 
(SIMPLE)  (Not  Subject  to  the  Designated 
Financial  lustitution  Rules). 

OMB  Number:  1545-1502. 

Form  Number:  Form  5304— SIMPLE. 

Abstract:  Form  5304-SIMPLE  is  a 
model  SIMPLE  IRA  agreement  that  was 
created  to  be  used  by  an  employer  to 
permit  employees  who  are  not  using  a 
designated  financial  institution  to  make 
salary  reduction  contribbtions  to  a 
SIMPLE  IRA  described  in  Internal 
Revenue  Code  section  408(p).  The  data 
is  used  to  verify  that  the  employer  has 
a  qualified  SIMPLE  IRA  and  may  deduct 
contributions  to  the  SIMPLE  IRA  on  the 
employer’s  tax  return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals  or 
households. 

Estimated  Number  of  Respondents: 

100,000. 

Estimated  Time  Per  Respondent:  6  hr., 
51  min. 

Estimated  Total  Annual  Burden 
Hours:  684,000 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  munber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utifity,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  biuden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  prirchase  of  services 
to  provide  information. 

Approved:  January  8, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  97-1120  Filed  1-15-97;  8:45  amj 
BILLmG  CODE  4830-01-0 


Proposed  Collection;  Comment 
Request  for  Form  1099-4.TC 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efiort 
to  reduce  paperwork  md  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  take  this 
opporhmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-LTC,  Long-Term  Care  and 
Accelerated  Death  Benefits. 

DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  emd  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Wasbington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Long-Term  Care  and 
Accelerated  Death  Benefits. 

OMB  Number:  1545-1519. 

Form  Number:  Form  1099-LTC. 

Abstract:  Under  the  terms  of  Internal 
Revenue  Code  sections  7702B  and  lOlg, 
qualified  long-term  care  and  accelerate 
death  benefits  paid  to  chronically  ill 
individuals  are  treated  as  amoimts 
received  for  expenses  incurred  for 
medical  care.  Amounts  received  on  a 
per  diem  basis  in  excess  of  $175  per  day 
are  taxable.  Section  6050Q  requires  all 
such  amoimts  to  be  reported. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions 
and  state,  local  or  tribal  government. 

Estimated  Number  of  Respondents: 

1,000. 

Estimated  Time  Per  Respondent:  4  hr., 
45  min. 

Estimated  Total  Annual  Burden 
Hours:  4,750. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  8, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  97-1121  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  4S30-«1-U 


Proposed  Collection;  Comment 
Request  for  Form  1099-MSA 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  ERS  is 
soliciting  comments  concerning  Form 
1099-^SA,  Distributions  From  Medical 
Savings  Accounts. 

DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  EXH  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
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SUPPLEMENTARY  INFORMATION: 

Title:  Distributions  From  Medical 
Savings  Accounts. 

OMB  Number:  1545-1517. 

Form  Number:  Form  1099-MSA. 

Abstract:  This  form  will  be  used  to 
report  distributions  from  a  medical 
savings  accoimt  as  required  by  Internal 
Revenue  Code  section  220(h). 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
(nirrently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
150,000. 

Estimated  Time  Per  Respondent:  18 
min. 

Estimated  Total  Annual  Burden 
Hours:  45,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved;  January  8, 1997. 

Garrick  R.  Shear, 
ms  Reports  Clearance  Officer. 

[FR  Doc.  97-1122  Filed  1-15-97;  8:45  am) 
BiJJMQ  CODE  4nO-«1-P 


Proposed  Collection;  Comment 
Request  for  Form  5498-MSA 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5498-MSA,  Medical  Savings  Account 
Information. 

DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Medical  Savings  Accoimt 
Information. 

OMB  Number:  1545-15'18. 

Form  Number:  Form  5498-MSA. 

Abstract:  This  form  will  be  used  to 
report  contributions  to  a  medical 
savings  accoimt  as  required  by  Internal 
Revenue  Code  section  220(h). 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Ty^  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Numixr  of  Respondents: 
150,000. 

Estimated  Time  Per  Respondent:  24 
min. 

Estimated  Total  Annual  Burden 
Hours:  60,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 


in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  8, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  97-1123  Filed  1-15-97;  8:45  am) 
Ba.lJNQ  CODE  4890-01-U 

Proposed  Collection;  Comment 
Request  for  Forms  6559  &  6559-A 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as ‘part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  bn  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Forms 
6559  and  6559-A,  Transmitter  Report 
and  Summary  of  Magnetic  Media  and 
Continuation  Sheet  for  Form  6559. 
DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
-Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
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copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Transmitter  Report  and 
Summary  of  Magnetic  Media  and 
Continuation  Sheet  for  Form  6559. 

OMB  Number:  1545-0441. 

Form  Number:  Forms  6559  and  6559- 
A. 

Abstract:  Forms  6559  and  6559-A  are 
used  by  filers  of  Form  W-2  Wage  and 
Tax  Data  to  transmit  filings  on  magnetic 
media.  SSA  and  HIS  need  signed  jurat  < 
and  summary  data  for  processing 
purposes.  The  forms  are  used  primarily 
by  leuge  employers  and  tax  filing 
services  (service  bureaus). 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  ^blic:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms.  Federal  Government 
and  state,  local  or  tribal  government. 

Estimated  Number  of  Respondents: 

100,000. 

Estimated  Time  Per  Respondent:  18 
min. 

Estimated  Total  Annual  Burden 
Hours:  30,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  6, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  97-1124  Filed  1-15-97;  8:45  aai] 
BILUNQ  CODE  483(M>1-U 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  96-61 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procediue  96-61,  Electronic 
Filing  Program. 

DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
'Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Wasbington,  IX]  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Electronic  Filing  Program. 

OMB  Number:  1545-1512. 

Revenue  Procedure  Number:  Revenue 
Procedure  96-61. 

Abstract:  Revenue  Procedure  96-61 
informs  those  who  participate  in  the 
Electronic  Filing  Program  for  Form 
1040,  Form  1040A,  and  Form  1040EZ, 
of  their  obligations  to  the  Internal 
Revenue  Service,  taxpayers,  and  other 
participants. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time.  * 

Type  of  Review:  Extension  of  a 
currently  a^roved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 


Estimated  Number  of  Respondents: 
75,000. 

Estimated  Time  Per  Respondent:  15 
hours,  17  minutes  (or  approximately  six 
(6)  minutes  per  electronically  filed 
return). 

Estimated  Total  Annual  Burden 
Hours:  1,146,272. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  iriformation 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  10, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  97-1125  Filed  1-15-97;  8:45  am) 
BIUMG  CODE  4830-01-U 

Proposed  Collection;  Comment 
Rec^est  for  Revenue  Procedure  96-62 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
o{q>ortunity  to  comment  on  proposed 


2442 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Ciurently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  96-62,  On-Line 
Filing  Program. 

DATES:  Written  comments  should  be 
received  on  or  before  March  17, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  On-Line  Filing  Program. 

OMB  Number:  1545-1513. 

Revenue  Protedure  Number:  Revenue 
Procedure  96-62. 

Abstract:  Revenue  Procedure  96-62 
informs  those  who  participate  in  the 
On-Line  Filing  Program  for  Form  1040, 
Form  1040A,  and  Form  1040EZ,  of  their 
obligations  to  the  Internal  Revenue 
Service,  taxpayers,  and  other 
participants. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  ^blic:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 

14. 

Estimated  Time  Per  Respondent:  423 
hours  (or  approximately  two  (2)  minutes 
per  on-line  electronically  filed  rehim). 

Estimated  Total  Annual  Burden 
Hours:  5,919. 

The  following  paragraph  applies  to  all 
of  the  collections  of  iMormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemtd 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  10, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  97-1126  Filed  1-15-97;  8:45  am) 
BILUNQ  CODE  4S30-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Department  of  Veterans  Affairs’ 
Advisory  Committee  on  Minority 
Veterans,  Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6, 1992,  that  the 
Department  of  Veterans  Affairs’ 
Advisory  Committee  on  Minority 
Veterans  has  been  renewed  for  a  2-year 
period  beginning  December  30, 1996, 
through  Decemter  30, 1998. 

J)ated:  January  7, 1997. 

By  direction  of  the  Serretaiy. 

Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  97-1050  Filed  1-15-97;  8:45  am) 
BILLMQ  CODE  S320-01-M 


Department  of  Veterans  Affairs 
Voluntary  Service  (VAVS)  National 
Advisory  Committee;  Notice  of  Charter 
Renewai 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6, 1972,  that  the 
Department  of  Veterans  Affairs 
Volimtary  Service  (VAVS)  National 
Advisory  Committee  has  been  renewed 
for  a  2-year  period  beginning  January  3, 
1997,  throu^  January  3, 1999. 

Dated:  January  7, 1997. 


By  direction  of  the  Secretary. 

He3rward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  97-1051  Filed  1-15-97;  8:45  am] 
BILUNQ  CODE  832(M)1-M 


Cost-Of-Living  Adjustments  and 
Headstone  or  Marker  Aiiowance  Rate 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  As  required  by  law,  the 
Department  of  Veterans  Affairs  (VA)  is 
hereby  giving  notice  of  cost-of-living 
adjustments  (COLAs)  in^^ertain  benefit 
rates  and  income  limitations.  These 
COLAs  afiect  the  pension  and  parents’ 
dependency  and  indemnity 
compensation  (DIC)  programs.  These 
adjustments  are  based  on  the  rise  in  the 
Consumer  Price  Index  (CPI)  during  the 
one  year  period  ending  September  30, 
1996.  VA  is  also  giving  notice  of  the 
maximum  amoimt  of  reimbursement 
that  may  be  paid  for  headstones  or 
markers  pur^ased  in  lieu  of 
Government-furnished  headstones  or 
markers  in  Fiscal  Year  1997,  which 
began  on  October  1, 1996. 

DATES:  These  COLAs  are  efiective 
December  1, 1996.  'The  headstone  or 
marker  allowance  rate  is  effective 
October  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Trowbridge,  Consultant, 
Compensation  and  Pension  Service 
(213B),  Veterans  Benefit 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  (202)  273-7218. 
SUPPLEMENTARY  INFORMATION:  Under  38 
U.S.C.  2306(d),  VA  may  provide 
reimbursement  for  the  cost  of  non- 
Govemment  headstones  or  markers  at  a 
rate  equal  to  the  actual  cost  or  the 
average  actual  cost  of  Government- 
furnished  headstones  or  markers  during 
the  fiscal  year  preceding  the  fiscal  year 
in  which  the  non-Govemment 
headstone  or  marker  was  purchased, 
whichever  is  less. 

Section  8041  of  Pub.  L.  101-508 
amended  38  U.S.C.  2306(d)  to  eliminate 
the  payment  of  the  monetary  allowance 
in  lieu  of  VA-provided  headstone  or 
marker  for  deaths  occurring  on  or  after 
November  1, 1990.  However,  in  a 
precedent  opinion  (O.  G.  C.  Prec.  17- 
90),  VA’s  General  Counsel  held  that 
there  is  no  limitation  period  applicable 
to  cltdms  for  benefits  under  the 
provisions  of  38  U.S.C.  2306(d). 

The  average  actual  cost  of 
Government-furnished  headstones  or 
markers  during  any  fiscal  year  is 
determined  by  dividing  the  sum  of  VA 
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costs  during  that  fiscal  year  for 
procurement,  transportation,  and 
miscellaneous  administration, 
inspection  and  support  staff  by  the  total 
number  of  headstones  and  markers 
procured  by  VA  during  that  fiscal  year 
and  rounding  to  the  nearest  whole 
dollar  amSUnt. 

The  average  actual  cost  of 
Govemment-fiimished  headstones  or 
markers  for  Fiscal  Year  1996  under  the 
above  computation  method  was  $96. 
Therefore,  effective  October  1, 1996,  the 
maximum  rate  of  reimbursement  for 
non-Govemment  headstones  or  markers 
purchased  during  Fiscal  Year  1997  is 
$96. 

Cost  of  Living  Adjustments 

Under  the  provisions  of  38  U.S.C. 

5312  and  section  306  of  Pub.  L.  95—588, 
VA  is  required  to  increase  the  benefit 
rates  and  income  limitations  in  the 
pension  and  parents*  DIG  programs  by 
the  same  percentage,  and  effective  the 
same  date,  as  increases  in  the  benefit 
amoimts  payable  under  title  II  of  the 
Social  Security  Act.  The  increased  rates 
and  jjQpome  limitations  are  also  required 
to  be  published  in  the  Federal  Register. 

The  Social  Security  Administration 
has  announced  that  ^ere  will  be  a  2.9 
percent  cost-of-living  increase  in  social 
security  benefits  effective  December  1, 
1996.  Therefore,  applying  the  same 
percentage,  the  following  increased 
rates  and  income  limitations  for  the  VA 
pension  and  parents’  DIG  programs  will 
be  effective  December  1, 1996: 

Table  1. — Improved  Pension 
Maximum  annual  rates 

(1)  Veterans  permanently  and  totally 

disabled  (38  U.S.C.  1521); 

Veteran  with  no  dependents,  $8,486 
Veteran  with  one  dependent,  $11,115 
For  each  additional  dependent, 

$1,445 

(2)  Veterans  in  need  of  aid  and 

attendance  (38  U.S.C.  1521): 
Veteran  with  no  dependents,  $13,573 
Veteran  with  one  dependent,  $16,201 
For  each  additional  dep>endent, 

$1,445 

(3)  Veterans  who  are  houseboimd  (38 

U.S.C.  1521): 

Veteran  with  no  dependents,  $10,373 
Veteran  with  one  dependent,  $13,001 
For  each  additional  dependent, 
$1,445 

(4) ' Two  veterans  married  to  one 

another,  combined  rates  (38  U.S.C. 
1521): 

Neither  veteran  in  need  of  aid  and 
attendance  or  houseboimd,  $11,115 
Either  veteran  in  need  of  aid  and 
attendance,  $16,201 
Both  veterans  in  need  of  aid  and 


attendance,  $21,286 
Either  veteran  housebound,  $13,001 
Both  veterans  housebound,  $14,889 
One  veteran  housebound  and  one 
veteran  in  need  of  aid  and 
attendance,  $18,085 
For  each  dependent  child,  $1,445 

(5)  Surviving  spouse  alone  and  with  a 

child  or  children  of  the  deceased 
veteran  in  custody  of  the  surviving 
spouse  (38  U.S.C.  1541): 

Surviving  spouse  alone,  $5,688 
Surviving  spouse  and  one  child  in  his 
or  her  custody,  $7,450 
For  each  additional  child  in  his  or  her 
custody,  $1,445 

(6)  Surviving  spouses  in  need  of  aid  and 

attendance  (38  U.S.C.  1541): 
Surviving  spouse  alone,  $9,096 
Surviving  spouse  with  one  child  in 
his  or  her  custody,  $10,854 
For  each  additional  child  in  his  or  her 
custody,  $1,445 

(7)  Surviving  spouses  who  are 

housebound  (38  U.S.C.  1541): 
Surviving  spouse  alone,  $6,954 
Surviving  spouse  and  one  child  in  his 
or  her  custody,  $8,712 
For  each  additional  child  in  his  or  her 
custody,  $1,445 

(8)  Surviving  child  alone  (38  U.S.C. 

1542),  $1,445 

Reduction  for  income.  The  rate 
payable  is  the  apphcable  maximum  rate 
minus  the  countable  annual  income  of 
the  eligible  person.  (38  U.S.C.  1521, 

1541  and  1542). 

Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  1 
veteran  under  this  table  shall  be 
increased  by  $1,922.  (38  U.S.C.  1521(g)). 

Parents’  DIC 

Die  shall  be  paid  monthly  to  parents 
of  a  deceased  veteran  in  the  following 
amounts  (38  U.S.C.  1315): 

One  parent.  If  there  is  only  one 
parent,  the  monthly  rate  of  DIC  paid  to 
such  parent  shall  be  $403  reduced  on 
the  basis  of  the  parent’s  annual  income 
according  to  the  following  formula; 


Table  2 

[For  each  $1  of  annual  income] 


The  $403 

monthly  rate 

Which  is  more 

But  not  more 

shall  be  re- 

than 

than 

duced  by 

$0.00  . 

$0 

$800 

.08 . 

800 

9,654 

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $9,654. 

One  parent  who  has  remarried.  If 
there  is  only  one  parent  and  the  parent 


has  remarried  and  is  Uving  with  the 
parent’s  spouse,  DIC  shall  be  paid  under 
Table  2  or  under  Table  4,  whichever 
shall  result  in  the  greater  benefit  being 
paid  to  the  veteran’s  parent.  In  the  case 
of  remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent’s 
spouse  shall  be  counted  in  determining 
the  monthly  rate  of  DIC. 

Two  parents  not  Jiving  together.  The 
rates  in  Table  3  apply  to  (1)  two  parents 
who  are  not  living  together,  or  (2)  an 
unmarried  parent  when  both  parents  are 
living  and  the  other  parent  has 
remarried.  The  monthly  rate  of  DIC  paid 
to  each  such  parent  shall  be  $290 
reduced  on  the  basis  of  each  parent’s 
annual  income,  according  to  the 
following  formula: 


Table  3 

[For  each  $1  of  annual  income] 


The  $290 
monthly  rate 
shall  be  re¬ 
duced  by 

Which  is  more 
than 

But  not  more 
than 

$0.00 . 

$0 

$800 

.06 . 

800 

900 

.07 . 

900 

1,100 

.08 . 

1,100 

9,654 

No  DIC  is  payable  imder  this  table  if 
annual  income  exceeds  $9,654. 

Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  Table  4  apply  to  each 
parent  Uving  with  another  parent;  and 
each  remarried  parent,  when  both 
parents  are  aUve.  The  monthly  rate  of 
DIC  paid  to  such  parents  will  be  $272 
reduced  on  the  basis  of  the  combined 
annued  income  of  the  two  parents  Uving 
together  or  the  remarried  parent  or 
parents  and  spouse  or  spouses,  as 
computed  under  the  following  formula; 


Table  4 

[For  each  $1  of  annual  income] 


The  $272 
monthly  rate 
shall  be  re¬ 
duced  by 

Which  is  more 
than 

But  not  more 
than 

1 _ 

$.00 . 

$0 

$1,000 

.03 . 

1,000 

1,500 

.04 . 

1,500 

1,900 

.05 . 

1,900 

2,400 

.06 . 

2,400 

2,900 

.07 . 

2,900 

3,200 

.08 . 

3,200 

12,977 

No  DIC  is  payable  imder  this  table  if 
combined  annual  income  exceeds 
$12,977. 

The  rates  in  this  table  are  also 
appUcable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  income  of  the 
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or  require  the  regular  aid  and 
attendance  uf  another  person. 

Minimum  rate.  The  monthly  rate  of 
Die  payable  to  any  parent  rmder  Tables 
2  through  4  shall  not  be  less  than  $5. 

Table  5.— Section  306  Pension  Income  Limitations 


(1)  Veteran  or  siwiving  spouse  with  no  dependents,  $9,654  (Pub.  L.  95-588,  section  306(a)). 

(2)  Veteran  with  no  dependents  in  need  of  aid  and  attendance,  $10,154  (38  U.S.C.  1521(d)  as  in  effect  on  December  31, 1978). 

(3)  Veteran  or  surviving  spouse  with  one  or  more  dependents,  $12,977  (Pub.  L.  95-588,  section  306(a)). 

(4)  Veteran  with  one  or  more  dependents  in  need  of  aid  and  attendance,  $13,477  (38  U.S.C.  1521(d)  as  in  effect  on  December  31, 1978). 

(5)  Child  {no  entitled  veteran  or  surviving  spouse),  $7,891  (Pub.  L.  95-5%,  section  306(a)). 

(6)  Spouse  irxxrme  exclusion  (38  CFR  3.262),  $3,079  (Pub.  L  95-588,  section  306(a)(2)(B)). 


Table  6.— Old-Law  Pension  Income  Limitations 


parent  and  spouse,  if  this  would  be  a 
greater  bene^t  than  that  specified  in 
Table  2  for  one  parent. 

Aid  cmd  attendance.  The  monthly  rate 
of  Die  payable  to  a  parent  imder  Tables 


2  through  4  shall  be  increased  by  $216 
if  such  parent  is  (1)  a  patient  in  a 
nursing  home,  or  (2)  helpless  or  blind, 
or  so  nearly  helpless  or  blind  as  to  need 


(1)  Veteran  or  surviving  spouse  without  dependents  or  an  entitled  child,  $8,450  (Pub.  L  95-588,  section  306(b)). 

(2)  Veteran  or  surviving  spouse  with  one  or  more  dependents,  $12,184  (Pub.  L.  95-588,  section  306(b)). 


Dated:  January  6, 1997. 

Jesae  Brown, 

Secretary  of  Veterans  Affairs. 

(FR  Doc  97-1052  Filed  1-15-97;  8:45  am) 
BILIJNG  CODE  8320-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  , 

50  CFR  Part  679 

RIN064&-XX71 

[Docket  No.  961114318-6318^1;  I.D. 
110496A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Bering  Sea  and 
Aleutian  Islands  Area;  Interim  1997 
Harvest  Specifications 

Correction 

In  rule  document  96-30046, 
beginning  on  page  60044,  in  the  issue  of 


Tuesday,  November  26, 1996,  make  the 
following  correction: 

On  page  60047,  at  the  end  of  Table  2, 
imder  Footnote  5,  insert  “(*)  Exempt”. 

BH.UNG  CODE  150S-01-0  ' 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  93 

[Docket  No.  28537;  Amendment  Nos.  91- 
253, 93-73, 121-262, 135-66] 

RIN  2120-AF93 

Special  Flight  Rules  in  the  Vicinity  of 
Grand  Canyon  National  Park 

Correction 

In  rule  document  96-33146, 
beginning  on  page  69302,  m  the  issue  of 
Tuesday,  December  31, 1996,  make  the 
following  correction: 

§  93.301  [Corrected] 

1.  On  page  69330,  in  the  second 
coliuim,  in  §  93.301,  in  the  sixteenth 
line  from  the  bottom,  “Lat.  35“5751  N., 


Long.  113“1106”  should  read 
“35“57'51"N.,  Long.  113“11'06"”. 

BI  LUNG  CODE  150S-D1-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  28765;  Arndt  No.  1773] 

RIN  2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

Correction 

In  rule  doounent  97-314  beginning 
on  page  1051  in  the  issue  of  Wednesday, 
January  8, 1997  make  the  following 
correction: 

§  97.23, 97.25, 97.29, 97.31, 97.33  and  97.35 
[Corrected] 

On  page  1052,  in  the  3rd  column,  in 
the  24th  and  23rd  lines  from  the  bottom 
“Penn  Yan,  NDB  RWY”  should  read 
“Penn  Yan,  GPS  RWY”. 

BILLING  COOE  150S-01-0 


Thursday 
January  16,  1997 


Part  II 

United  States 
Information  Agency 

Revisfed  Exchange-Visitor  Skills  List; 
Notice 
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UNITED  STATES  INFORMATION 
AGENCY 

Revised  Exchange-Visitor  Skiils  List 

SUMMARY:  The  Exchange-Visitor  Skills 
List  which  follows  incorporates  all 
previous  revisions  and  amendments  still 
in  effect,  and  has  been  developed  after 
consultation  with  foreign  governments. 
DATES:  In  order  to  provide  time  for  the 
dissemination  of  this  list  to  Foreign 
Service  posts  abroad  and  to  interested 
persons  and  organizations  in  the  United 
States,  the  following  Exchange-Visitor 
Skills  List  shall  become  effective  March 
17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin  or  William  G. 
Ohlhausen,  Assistant  General  Counsels, 
United  States  Information  Agency,  Suite 
700,  301-4th  Street,  SW.,  Washington, 
DC  20547.  Telephone  202-619-6829. 
SUPPLEiyENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  section  212(e)  of  the 
Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1182(e),  and  22  CFR 
41.65(b),  The  Secretary  of  State 
designated  on  April  25, 1972,  and 
revised  on  February  10, 1978,  a  list  of 
fields  of  specialized  knowledge  or  skills 
(referred  to  as  the  Exchange-Visitor 
Skills  List)  and  those  countries  which 
clearly  required  the  services  of  persons 
engaged  in  one  or  more  of  such  fields. 
Any  alien  who  was  a  national  or 
resident  of  one  of  those  countries  and 
obtained  an  exchange- visitor  visa  and/or 
became  a  participant  in  an  Exchange- 
Visitor  Program  involving  a  designated 
field  of  specialized  knowledge  or  skill 
after  the  effective  date  of  those  public 
notices  was  subject  to  the  two-year 
foreign  residence  (home- country 
physical  presence)  requirement  of 
section  212(e)  of  said  Immigration  and 
Nationality  Act  as  provided  by  said 
section  and  22  CFR  41.65(b). 

Pursuant  to  the  provisions  of 
Reorganization  Plan  No.  2  of  1977, 
section  217  of  the  Unithd  States 
Information  Agency  Authorization  Act 
of  August  24, 1982  (Pub.L.  97-241)  and 
Executive  Orders  Nos.  12038  of  March 
27, 1978  and  12388  of  October  14, 1982, 
the  Director,  United  States  Information 
Agency,  further  revised  the  1972 
Exchange-Visitor  Skills  List  on: 
September  30, 1986;  February  5, 1987; 
March  19, 1987;  April  1, 1987; 
December  16, 1988  and  on  July  28, 

1993. 

Exchange  visitors  who  entered  the 
country  prior  to  said  effective  date  shall 
continue  to  be  governed  by  the  1972 
Exchange-Visitor  Skills  List,  as 
amended.  The  Skills  Lists  have  been 
developed  after  consultation  with 
foreign  governments,  USIA  area  offices. 


USIS  posts  abroad,  and  with  the 
assistance  of  foreign  services  officers 
assigned  to  USIA’s  Office  of  the  General 
Counsel,  Waiver  Branch,  Exchange 
Visitor  Program  Services. 

Dated:  January  7, 1997. 

Les  Jin, 

General  Counsel. 

The  Revised  Exchange  Visitor  Skills 
List  appears  as  follows: 

Revised  Skills  (Master) 

Group  (1).  Fields  in  the  Administration 
of  Public  or  Public-Oriented  Affoirs: 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition.  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

lO.  Labor  Union  Administration 

Group  (2).  Fields  in  the  Medical 
Profession:  , 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
Medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 

2D.  Emergency  Medicine 


2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  Osteopathic  Physicians  who 
also  practice  Medicine) 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  (^hiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 
2S.  Medical  Research 

Group  (3).  Fields  in  Computer  Science 
and  Related  Professions: 

3A.  Computer  Science 
3B.  Information  Science  and  Systems 
Analysis 

3C.  Data  Processing  (including,  but 
not  limited  to  the  use  of  data  in 
analyzing  census  financial  planning  and 
feasibility  studies) 

3D.  Computer  Programming 
3E.  Computer  Maintenance 
Technologies 

Group  (4).  Fields  in  Engineering  and 
Related  Professions: 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering, 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems. 
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safety  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

4U.  Agricultural  Engineering 
4V.  Nuclear  Engineering 
4W.  Natural  Resource  Management 
Engineering  (including  but  not  Limited 
to  Water  Resource  Management) 

4X.  Enviroiunental  Engineering 

Group  (5).  Fields  in  the  Natural 
Sciences  and  Mathematics: 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including  but  not  limited  to 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  Marine 
Products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 


5U.  Population  Studies 
.  5V.  Botany 
5W.  Entomology 

Group  (6).  Fields  in  the  Social  Sciences: 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  I^w,  except  in  Law  Enforcement) 

60.  Theology 

6P.  Cultural  Diversity  (including,  but 
not  limited  to  Women’s,  Minority, 

Ethnic  and  Area  Studies) 

6Q.  Fashion  and  Textile  Design 

6R.  Graphic  Design 

6S.  Geography 

6T.  Home  Economics 

6U.  Language  Studies 

Group  (7).  Fields  in  the  Study  and 
Practice  of  Education: 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 


the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P,  Career  Guidance  and  Counseling 
7Q.  Camp  Counselor 
7R.  Educational  Technology 
(Instructional  Systems  Technology) 

7S.  Educational  Psychology 
7T.  Curriculum  Planning 

Group  (8).  Fields  in  Communication, 
Transport  and  Construction  Professions 
and  Skills: 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

SB.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

8L.  Telecommunications 
Group  (9).  Fields  in  Business: 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
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90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
9R.  Marketing 
9S.  Finance 

Group  (10).  Fields  of  Library  Science: 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data' Storage 
and  Retrieval) 

Afghanistan 


Please  Note;  the  Skills  List  For 
Afghanistan  Is  Currently  Suspended. 

Albania 
Group  (1) 

All  Helds  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Algeria 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 


Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  Osteopathic  Physicians  who 
also  practice  medicine) 

2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Child  Psychology, 
Psychometrics  and  Psychobiology) 

6H.  Economics 

Group  (7) 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 


Argentina 
Group  (1) 

lA.  Public  Administration  (including 
but  not  limited  to;  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including;  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IE.  Drug  Abuse  and  Narcotics  Control 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2C.  Veterinary  Medicine 
Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4E.  Communication  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

4J.  Genetic  and  Biomedical 
Engineering 

4L.  Marine  and  Aeronautical 
Engineering  and  Technology  including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4U.  Agricultural  Engineering 
4W.  Natural  Resource  Management 
Engineering  (including  but  not  limited 
to  Water  Resource  Management) 

4X.  Environmental  Engineering 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5D.  Optics  and  Physics  (including 
Physical  Chemists,  Metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  Physical 
and  Chemistry  Laboratory  Technicians) 
51.  Atmospheric-Hydrospheric 
Sciences  (including  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
Veterinarians,  Plant  Pathologists, 
Poultry  and  Dairy  Scientists,  Animal 
Husbandry  and  Animal  Nutrition) 

5M.  Food  Science  and  Technology 
5P.  Fisheries  (or  other  Marine 
Products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
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branches  of  Applied  Geology  including 
Geophysicists  and  Geochemists) 

5R.  Hydrology  (including,  but  not 
lirnited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6J.  Instructional  Media  and 
Technology 
6M.  Linguistics 

Group  (7) 

7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  lienees.  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7R.  Educational  Technology 
(Instructions  Systems  Technology) 

7T.  Curriculum  Planning 

Group  (8) 

8L.  Telecommunications 
Group  (9) 

91.  Statistics 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Azerbaijan 
Group  ( 2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 


Medicine,  Gastroenterology, 

Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology,  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2D.  Emergency  Medicine 
2H.  Medical  Instruments  and 
Technology 

2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2R.  Environmental  Health 

Group  (3) 

3B.  Information  Science  and  Systems 
Analysis  ^ 

3D.  Computer  Programming 
Group  (4) 

4B.  Cartography 

4H.  Electronic  Engineering  (including 
Radio  Engineering) 

4J.  Genetic  and  Biomedical 
Engineering 

4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  liot  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles.  Plastics,  Wood,  Paper  and 
Metal,  but  not  including  Metal 
Fabrication) 

4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
Physical  Chemists,  Metallurgists  and  all 
branches  and  specialties  in  Physics) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5M.  Food  lienee  and  Technology 
5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
Geophysicists  and  Geochemists) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 


Group  (6) 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6R.  Graphic  Design 
6T.  Home  Economics 

Group  (7) 

7B.  Educational  Testing,  Evaluation 
and  Measurement 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7R.  Educational  Technology 
(Instructional  Systems  Technology) 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8E.  Airplane  Piloting  (including,  but 
not  limited  to  Airline  Piloting) 

8F.  Merchant  Marine 
8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  imskilled  laborers) 

8L.  Telecommunications 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
Programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 
9B.  International  Business  and 
Commerce 

9D.  Labor  and  Industrial  Relations 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9H.  Cybernetic  Technology 
9J.  Insurance  (including  Actuaries) 
'9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9M.  Operations  Research 
9N.  Banking 

9P.  Hotel  and  Motel  Management 
9R.  Marketing 
9S.  Finance 

.  Bahamas 
Group  (l) 

lA.  Public  Administration  (including 
but  Not  Limited  To:  City  Planning, 
Urban  Studies/Planning,  Urban 
Transportation,  and  Public  Health) 
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IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IM.  Technical  or  Vocational  School 
Administration 

lO.  Labor  Union  Administration 
Group  { 3) 

All  Helds  listed  in  part  I. 

Group  (4) 

4D.  Civil  Engineering  (including 
Airport  Engineering) 

4C.  Electrical  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4N.  Mechanical  Engineering 
{including,  but  not  limited  to:  systems, 
safety  and  production  engineers,  and 
including  Automatic  Data  Processing) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5D.  Optics  and  Physics  (including 
Physical  Chemists,  Metallurgists  and  all 
branches  and  specialties  in  Physics) 

5F.  Mathematics 
5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
Veterinarians,  Plant  Pathologists, 
Poultry  and  Dairy  Scientists,  Animal 
Husbandry  and  Animal  Nutrition) 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  eg.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
Geophysicists  and  Geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5T.  Desalinization 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6H.  Economics 

Croup  (7) 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 


Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

7J.  Agricultural  School  Teaching 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 

Group  (8) 

8A,  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8C.  Electrical  Communication 
Technology 

8E.  Airplane  Piloting  (including,  but 
not  limited  to  Airline  Piloting) 

8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9N.  Banking 

Group  (10) 

lOA.  Library  Science  (including,  but  . 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Bahrain 

Group  (1) 

lA.  Public  Administration  (including 
but  not  limited  to:  City  Planning,  Urban 
Studies/Pianning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IK.  Secondary  School  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 


2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 

Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine.  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  Osteopathic  Physicians  who 
also  practice  medicine) 

2N.  All  Therapies,  Prosthetics  And 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 

Group  (  3) 

All  Helds  listed  in  part  I. 

Group  (4) 

4D.  Civil  Engineering  (including 
Airport  Engineering) 

4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5 A.  Chemistry  (including  aU  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 


2453 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts  ' 
workers) 

5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5T.  Hesalinization 

Group  (6) 

6H.  Economics 
Group  (7) 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  Scnool  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocation^  and  Technical  School 
Teaching 

7F.  Ccnlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

Group  (8) 

8C.  Electrical  Communication 
TechnolMy 
8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limited  to  Airline  Piloting) 

8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
Programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

91.  Statistics 
9B.  Banking 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Bangladesh 
Group  (1) 

All  Fields  listed  in  part  I. 


Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Speciali^tions  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolar)mgology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

Group  (3) 

All  fields  listed  in  part  1. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6H.  Economics 
Group  (7) 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 

Group  (8) 

8C.  Electrical  Communication 
Technology 


8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

8J.  Drafting 

8K,  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9N.  Banking 

Benin 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2  A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunolo^,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentist!^ 

2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  Osteopathic  Physicians  who 
also  practice  medicine) 

2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
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20.  Medical  Statistics  and 
E)ocumentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 
2S.  Medical  Research 

Group  (3) 

All  Files  Listed  in  Part  I. 

Group  (4) 

4D.  Civil  Engineering  (including 
Airport  Engineering) 

4G.  Electrical  Engineering 
4H.  Electrical  Engineering  (including 
Radio  Engineering) 

4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

4U.  Agricultural  Engineering 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians)  - 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

50.  Forestry 

5P.  Fisheries  (or  other  Marine 
Products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6H.  Economics 


Group  (7) 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocations  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8C.  Electrical  Communication 
Technolc«y 

8D.  Radio  Operation  r 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9N.  Banking 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Bolivia 
Group  (1) 

lA.  Public  Administration  (including 
but  Not  Limited  To:  City  Planning, 
Urban  Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 


Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology.  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine.  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  Osteopathic  Physicians  who 
also  practice  medicine) 

2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4D.  Civil  Engineering  (including 
Airport  Engineering) 

4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
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5B.  Life  Sciences  {including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5D.  Optics  and  Physics  (including 
Physical  Chemists,  Metallurgists  and  all 
branches  and  specialties  in  Physics) 

5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  Skilled  Metal  Crafts 
Workers) 

5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

GB.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology,  and  Psychobiology) 

6H.  Economics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

7C.  Primary  School  Teaching 
(includiAg,  but  not  limited  to  Niu^ry 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  lienees.  Mathematics, 
Engineering  and  Technology  (except 
Agricultiu«) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 


including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architec-ture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Botswana 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  hut  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 


Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology.  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehahilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,Proctology,  Psy^iatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
2L  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  Osteopathic  Physicians  who 
also  practice  medicine) 

2N.  Ail  Therapies,  Prosthetics  and 
Healing  (except  Medicine.  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4D.  Civil  Engineering  (including 
Airport  Engineering) 

4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

4N.  Medianical  Engineering 
(including,  but  not  limited  to:  systems, 
safety  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5D.  Optics  and  Physics  (including 
Physical  Chemists,  Metallurgists  and  all 
branches  and  specialties  in  Physics) 

5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  Skilled  metal  crafts 
workers) 

5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  hut  not  limited  to: 
veterinarians,  plant  pathologists. 
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poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution)  ■ 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6H.  Economics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

7C.  Primary  School  Teaching 
(including,  bui  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7J.  Agricultural  School  Teaching 
Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 
9l.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9N.  Banking 


Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Brazil 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

lO.  Labor  Union  Administration 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine.  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 

2J.  Dental  Technology 

2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 

2S.  Medical  Research 

Group  (3) 

All  Helds  listed  in  part  1. 


Group  (4) 

Ail  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
Physical  Chemists.  Metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
'(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  lo  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
Veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geplogy  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  IDesalinization 
5U.  Population  Studies 
5V.  Botany 
5W.  Entomology 

Group  (6) 

6J.  Instructional  Media  and 
Technology 

Group  (7) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocations  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  College  and  University  Teaching 
of  Education 
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7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7R.  Educational  Technology 
(Instructional  Systems  Technology) 

7T.  Curriculum  Planning 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Commimication 
Technology 
8D.  Radio  Operation 
81.  Construction-Project  Management 
8J.  Drafting 

8L.  Telecommunications 
Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Burkina  Faso 
Group  (1) 

lA.  Public  Administration  (including 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban  Transporation, 
and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  Helds  listed  in  part  I. 


Group  (4) 

All  Helds  listed  in  part  I. 

Group  (5) 

Alt  Helds  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  Helds  listed  in  part  I. 

Group  (8) 

Ail  Helds  listed  in  part  I. 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9Ct.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 


Burma  (see  Myanmar) 

Bimindi 
Group  (1) 

All  Helds  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiolo^,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology.  Pathology,  Pediatrics. 
Pharmacology  and  Pharmaceutics, 
Physical  M^cine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology.  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Siugery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  Cteteopathic  Physicians  who 
also  practice  medicine) 

2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine.  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Meidical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
41.  Energy  Engineering  and 
Technology  (but  not  including 
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Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  marine  and  flight 
engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  metal 
fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  E)ata  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  emd  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

SL.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists,  • 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
SN.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 


5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Commimication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Inrormation  Analysis 
(including,  but  not  limited  to 
Management  Studies) 


9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 

9M.  Operations  Research 

9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Cameroon 
Group  (1) 

lA.  Public  Administration  (including 
but  Not  Limited  To:  City  Planning, 
Urban  Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Nourology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


2459 


Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 

21.  Dentistry  ' 

2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine.  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  flelds  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  atl  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to;  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5).  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (Or  Other  Marine 
Products) 


5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Commimication 
Technology 

8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 


9G.  Accounting 

9H.  Cybernetic  Technolo^  < 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Cape  Verde 
Group  (1) 

lA.  Public  Administration  (including 
but  Not  Limited  To:  Urban  Studies/ 
Planning,  Urban  Transportation,  City 
Planning  and  Public  Health) 
lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 
IN.  Hospital  Administration 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Cas  Engineering 
and  Technology) 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4U.  Agricultural  Engineering 
4W.  Water  Resource  Management 
4X.  Environmental  Engineering 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
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Marine  Science,  Meteorology  and 
Oceanography 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6E.  Anthropology  and  Archaeology 
6H.  Economics 
6).  Instructional  Media  and 
Technology 

Group  (7) 

7E.  Vocational  and  Technical  School 
Teaching 

Group  <8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8G.  Architecture  (including  Marine 
Architecture) 

8L.  Telecommunications 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  (Development) 
91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9N.  Banking 

9P.  Hotel  and  Motel  Management 
9R.  Marketing 
9S.  Finance 

Central  African  Republic 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 


IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare,  ‘ 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 


5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography  • 

6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
-  8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  J9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
management  studies) 

9G.  Accounting 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


2461 


9H.  Cybernetic  Technology 
91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration  > 

9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Chad 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and'Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  f5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 


5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 


8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  hut  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Plaiming 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Chile 

Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
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2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

21.  Dentistry 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 

2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  Fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Child  Psychology, 
Psychometrics  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Etemography 
6G.  (^vemment  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics  * 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  lienees,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7F.  College  and  University  Teaching 
in  Natural  lienees.  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 


7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limited  to  Airline  Piloting) 

8F.  Merchant  Marine  > 

81.  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Development. 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Intormation  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

.  9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
People’s  Republic  of  China 
Please  note  that  the  skills  list  for  the 
People’s  Republic  of  China  does  not 
apply  to  the  citizens  of  Taiwan. 

Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 


Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Colombia 
Group  (1) 

lA.  Public  Administration  (including 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

Ij.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

lO.  Labor  Union  Administration 
Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology.  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Suigery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 

2D.  Emergency  Medicine 

2E.  Nuclear  Medicine 

2F.  Geriatrics 


2463 


Federal  Register  / 


2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 

2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Croup  (3) . 

All  fields  listed  in  part  I. 

Croup  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

41.  Energy  Engineering  (but  not 
including  Petroleum  and  Natural  Cas 
Engineering  and  Technology) 

4J.  Cenetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  marine  and  flight 
engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Ph^bgraphic 
Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
woriters) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oce€mography) 

5J.  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine  ‘ 
products) 
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5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  hut  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  hut  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  hut  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K ,  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Development, 
Business,  Total  Quality  Management) 
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9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
9H,  Cybernetic  Technology 
91.  Statistics 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Costa  Rica 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Croup  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 
60.  Theology 

6P.  Cultural  Diversity  (including,  but 
not  limited  to  Women’s,  Minority, 
Ethnic  and  Area  Studies) 

6Q.  Fashion  and  Textile  Design 

6R.  Graphic  Design 

6S.  Geography 

6T.  Home  Economics 

6U.  Language  Studies 
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Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  PhySically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 
7Q.  Camp  Counselor 
7R.  Educational  Technology 
(Instructional  Systems  Technology) 

7S.  Educational  Psychology 
7T.  Curriculum  Planning 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

8L.  Telecommunications 
Group  (9) 

All  Helds  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Cote  d’Ivoire  (formerly  Ivory  Coast) 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 


Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice)' 

II.  Parks  and  Recreation  Management 

(including,  but  not  limited  to  Wildlife 
Management)  > 

Ij.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

.  Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,Osteopathy  or 
Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 


2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  Helds  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  ahlf  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental  ' 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  E)emography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 
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6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Commimication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation. 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration  .  . 

9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 


Croatia 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Cyprus 
Group  (1) 

All  fields  listed  in  part  1. 

Group  (2) 

Ail  fields  listed  in  part  I. 

Group  (3) 

Ail  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to.  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 


6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

71.  College  and  University  Teaching  of 
Business 

7K  .  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

Ail  fields  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Czech  Republic 

Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 
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IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

>  IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine.  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology.  Radiology,  Speech 
Pathology,  Sports  Medicine.  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 
2S.  Medical  Research 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 


Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  Physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  To: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 
5V.  Botany 
5W.  Entomology 

Group  (6) 

All  Helds  listed  in  part  1. 

Group  (7) 

All  Helds  listed  in  part  1. 

Group  (8) 

All  Helds  listed  in  part  1. 

Group  (9) 

All  Helds  listed  in  part  1. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Ele^ronic  Data  Storage 
and  Retrieval) 

Dominican  Republic 
Group  (1) 

All  Helds  listed  in  part  I. 


Group  (2) 

All  Helds  listed  in  part  I. 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  Helds  listed  in  part  I. 

Group  (5) 

All  Helds  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music.  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

60.  Religion  and  Theology  (including, 
but  not  limited  to  Ministry) 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  lienees.  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching  ' 

7K  .  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  CJrildren 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching)  ^ 
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7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

All  Helds  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Ecuador 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

Group  (2) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2H.  Medical  Instruments  and 
Technology 

2J.  IDental  Technology 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
.2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

4A,  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  (but  not 
including  Petroleum  and  Natural  Gas 
Engineering  and  Technology) 


4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  Plastics,  Wood,  Paper  and 
Metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  Systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental  , 
Protection  (including  Conservation) 

5T.  Desalinization 


5U.  Population  Studies 
Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not  , 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Pictxu^  Arts  and  Sciences  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  ^ucation  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
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programmers  and  Project  Development, 
Business,  Total  Quality  Management) 

9B.  International  Business  and  . 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

El  Salvador 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Mmary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology. 
Hematology,  Immunology,  Internal 


Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology.  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

41.  Energy  Engineering  (but  not 
including  Petroleum  and  Natural  Gas 
Engineering  and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  hut  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 


Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers)' 

51.  Atmo^heric-Hydrospheric 
Sciences  (iiKiluding,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanograplty)  ' ' 

5J.  Astrencmiy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technol^y 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  arid  Physiolpgy) 

5N.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics  ^ 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 
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7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  College  and  University  Teaching 
of  Education 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8E.  Airplane  Piloting  (including,  but 
not  limited  to  Airline  Piloting) 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
9H.  Cybernetic  Technology 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration  \ 

9P.  Hotel  and  Motel  Management 
Equatorial  Guinea 

Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB. .  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 


IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2 ) 

All  fields  listed  in  part  I. 

Group  (3) 

All  tields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Lifo  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  Physical 
and  chemist!^  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  ail  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 
eC.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F,  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 


6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

Ail  fields  listed  in  part  I. 

Group  (8 ) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  textbook  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8C.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 
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Ethiopia 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

AH'  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

Ail  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  1. 

Fiji 

Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Managpment) 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 
lO.  Labor  Union  Administration 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 


Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Elental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  Osteopathic  Physicians  who 
also  practice  medicine) 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  Helds  listed  in  part.  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
56.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceapography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 


5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

All  Helds  listed  in  part  1. 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limited  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

81.  Construction-Project  Management 
8J.  Drafting 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 
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9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Gabon 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Wblic  Social  Administration 
(including,  but  not  limited  to:  Welfare,' 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  gchool 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  Helds  listed  in  part  1. 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  Helds  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 


5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology,  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature  > 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  Helds  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 


including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Oreanization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Gambia 
Group  (1) 

All  Helds  listed  in  part  1. 

Group  (2) 

All  Helds  listed  in  part  I. 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  Helds  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  AIUm 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 
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5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

5l.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance  • 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
brandies  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  ndt 
limited  to  Psychometrics,  Qhild 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D;  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography  . 

6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6).  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

All  holds  iLsted  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 


including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Ghana 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  To: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 


5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology,  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities)  , 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Tedmology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Guatemala 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban  Transportation 
emd  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics.  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


2473 


IG.  Tourism  and  Travel 

IH.  l.aw  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

lO.  Labor  Union  Administration 
Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology.  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace. Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4E.  Communication  Engineering 


Computer  Engineering  and 
Technologies 

4l.  Energy  Engineering  (but  not 
including  Petroleum  and  Natural  Gas 
Engineering  and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic  - 
Engineering  and  Technology 

Group  (5) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music.  Theater,  Sculpture, 
Motion  Picutre  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 


6M.  Linguistics 
Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

71.  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

•  7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to 
Programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
9H.  Cybernetic  Technology 
9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Op>erations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Guinea 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urten 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 
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IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

SO.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g..  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

SR.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

SS.  Ecology  and  Environmental 
Protection  (including  Conservation) 

SU.  Population  Studies 


Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics  ,  Child 
Psychology,  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Elevelopment  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 


to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Guinea-Bissau 

Group  (1) 

All  fields  listed  in  part  1. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medi-^ine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine.  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  osteopathic  physicians  who 
also  practice  m^icine) 

2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 

Group  (3) 

All  fields  listed  in  part  1. 

Group  (4) 

4B.  Cartography 

4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 
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41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics)  r 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers)  / 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Elesalinization 
5U.  Population  Studies 

Group  (6) 

*  6A.  Sociology  (except  Economics  and 
including  Criminology) 


6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
6).  Instructional  Media  and 
Technology 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

60.  Religion  and  Theology  (including, 
but  not  limited  to  Ministry) 

Group  (7)  ^  ' 

All  fields  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 

8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

8L.  Telecommunications 
Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and  , 
Administration 


9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Guyana 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Haiti 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 
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Honduras 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  Tields  listed  in  part  1. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  p^  I. 

Group  (7J 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  ii 
Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Hungary 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
TransTOrtation,  and  Public  Health) 

IB.  Public  Serial  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IL.  College,  University  and  Higher 
Education  Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Croup  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 


6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology,  and  Psychobiology) 

6C.  History  (including  A.rt  History) 

6D.  Philosophy  (iiicluding 
Humanitiesj 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limitedto 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Tecimology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7B.  Educational  Testing,  Evaluation 
and  Measurement 
7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 


8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  6uid  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but  ' 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

India 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopiaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography.  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology,  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2E.  Nuclear  Medicine 
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2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 
2P,  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B,  Cartography 
4C.  Chemical  ^gineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

41.  Energy  Engineering  (but  not 
including  Petroleum  and  Natural  Gas 
Engineering  and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering  ' 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 


5J.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  To: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to.  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservatipn) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 


8D.  Radio  Operation 
8F.  Merchant  Marine 
81,  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 
9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

•  9G.  Accounting 
9H.  Cybernetic  Technology 
9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Indonesia 
Group  (1) 

All  fields  listed  in  part  1. 

Group  (2) 

All  Helds  listed  in  part  I. 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  Helds  listed  in  part  I. 

Group  (5) 

All  Helds  listed  in  part  I. 

Group  (6) 

All  Helds  listed  in  part  I. 

Group  (7) 

All  Helds  listed  in  part  I. 

Group  (8) 

All  Helds  listed  in  part  1. 

Group  (9) 

All  Helds  listed  in  part  I. 

Group  (10) 

All  Helds  listed  in  part  1. 

Ivory  Coast  (see  Cote  d’Ivoire) 

Jamaica 
Group  (1) 

All  Helds  listed  in  part  1. 
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Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology.  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery. 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics. 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology.  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
•  2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2IC  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 

2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  holds  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Croup  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 


Jordan 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  pari  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electrical  Engineering  (including 
Radio  Engineering) 

4l.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wopd,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4U.  Agricultural  Engineering 
4V.  Nuclear  Engineering 
4W.  Natural  Resource  Management 
Engineering  (including  but  not  limited 
to  Water  Resource  Management) 

4X.  Environmental  Engineering 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C  Study  of  Drugs  and  Allien 
Sciences 

5D.  Optics  and  Physics  (including 
Physical  Chemists,  Metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory'  technicians) 


51.  Atmospheric-Hydrospheric 
Sciences  (including  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including  . 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 
5V.  Botany 
5W.  Entomology 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  IDemography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

60.  Theology 

6P.  Cultural  Diversity  (including,  but 
not  limited  to  Women’s.  Minority. 
Etlmic  and  Area  Studies) 

6Q.  Fashion  and  Textile  Design 

6R.  Graphic  Design 

6S.  Geograpliy 

6T.  Home  Economics 

6U.  Language  Studies 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 
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7l.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching)  . 

7P.  Career  Guidance  and  Counseling 
7Q.  Camp  Counselor 
7R.  Educational  Technology 
(Instructional  Systems  Technology) 

7S.  Educational  Psychology 
7T.  Curriculum  Planning 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

8L.  Telecommunications 
Group  (9) 

All  nies  listed  in  Part  I. 

Group  (10) 

All  files  listed  in  Part  I. 

Kazakstan 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

3A.  Computer  Science 
3B.  Information  Science  and  Systems 
Analysis 

3C.  Data  Processing  (including,  but 
not  limited  to  the  use  of  data  in 
analyzing  census,  financial  planning 
and  feasibility  studies) 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

SF*.  Mathematics 

5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 


veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Stdence  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalini2:ation 
5U.  Population  Studies 

Group  (6) 

6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H,  Economics 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

6U.  Language  Studies 

Group  (7) 

7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Car^r  Guidance  and  Counseling 
7R.  Educational  Technology 
(Instructional  Systems  Technology) 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8C.  Electrical  Communication 
Technology 

8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 


81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

8L.  Telecommunications 
Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Kenya 
Group  (1) 

All  fields  listed  in  part  1. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Korea 
Group  (1) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IL.  College,  University  and  Higher 
Education  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
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2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 

2M.  Medical  Cybernetics  , 

20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

4l.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  end  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5C.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 


51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
’6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

71.  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 


(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

*  9P.  Hotel  and  Motel  Management 

Kuwait 

Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Laos 

Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  1. 
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Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  Helds  listed  in  part  I. 

Lebanon 
Group  (1) 

All  Helds  listed  in  part  I. 

Group  (2) 

All  Helds  listed  in  part  I. 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  Helds  listed  in  part  I. 

Group  (5) 

All  Helds  listed  in  part  I. 

Group  (6) 

All  Helds  listed  in  part  I. 

Group  (7) 

All  Helds  listed  in  part  I. 

Group  (8) 

All  Helds  listed  in  part  I. 

Group  (9) 

All  Helds  listed  in  part  I. 

Group  110) 

All  Helds  listed  in  part  I. 

Lesotho 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban  Transportation 
and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare," 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 


10.  Labor  Union  Administration 
Group  (2) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 

20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

41.  Energy  Engineering  (but  not 
including  Petroleum  and  Natural  Gas 
Engineering  and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  excppt  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists. 


poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G,  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
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including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F,  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H,  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Liberia 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 


2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  osteopathicrphysicians  who 
also  practice  medicine) 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 


5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology,  and  Psychobiolow) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  Helds  listed  in  part  I. 

Group  (8) 

8B.  Commimication  Miedia  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

All  Helds  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Macedonia 
Group  (1) 

All  Helds  listed  in  part  1. 

Group  (2)  / 

All  Helds  listed  in  part  I. 

Group  (3) 

All  Helds  listed  in  part  I. 

Group  (4) 

All  Helds  listed  in  part  I. 
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Group  (5) 

.  All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  1. 

Group  (7) 

All  fields  listed  in  part  1. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Madagascar 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Malawi 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology. 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology,  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 


Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine  • 

2F.  Geriatrics 
21.  Dentistry 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  fimited  to: 
Marine  Science,  Meteorology,  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology,  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 


6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8B.  Communication  Media  (including' 
Television  and  Film) 

8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Malaysia 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 
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Group  (10) 

All  fields  listed  in  part  I. 

Mali 

Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administraticm 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  ^mary  School  Administratipn 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences^including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
3G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospberic 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 


5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  I^ysiology) 

SO.  Forestry 

5Q.  Geology  (including  ail  branches 
and  specialties,  e.g.  Oceanology,  and  all 
bran«hes  of  Applied  Geology  including 
geophysicists  and  geochemists) 

SR.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

SS.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  hut  not 
limited  to  Music,  Theater,  Sculptiure, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
'  9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Plaiming  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 


9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Malta 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterok^y, 

Hematology  .immunology.  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology.  Pathology,  Pediatrics, 
Pharmacology,  and  Pharmaceutics, 
t’hysical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Tlioracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
20.  Medical  Statistios  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 
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41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 

4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Ehugs  and  Alliea 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemist^  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zloology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g..  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 


5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History '(including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  textbook  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 


8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limited  to  Airline  Piloting) 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

All  fields  listed  in  part  I. 

Mauritania 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

Ij.  ^mary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  To:  Anesthesiology,  Audiology. 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology.  Oncology. 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology.  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 
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2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology  ♦ 

2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  osteopathic  physicians  who 
also  practice  medicine) 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 


5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History,  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 


7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
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Mauritius 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning.  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology;  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

211.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  osteopathic  physicians  who 
also  practice  medicine) 


2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,Osteopathy  or 
Osteopathic  Medicine,  Nursing, 
E)entistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Healtn 

Group  (3) 

All  flelds  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  and 
Technology  (including  Radio 
Engineering) 

41.  Energy  Engineering  (but  not 
including  Petroleum  and  Natural  Gas 
Engineering  and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

.■iC.  Study  of  Drugs  and  Alliea 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 


5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5L  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  C^ild 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Hmnanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 
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71.  College  and  University  Teaching  of 
Business 

7J.  .^ricultural  School  Teaching 
7K.  Vacation  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lectiuers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

All  fields  listed  in  part  I. 

Morocco 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecolc^,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics. 
Pharmacology,  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Spmts  M^icine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 


nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  dhild 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  itot 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Languara) 

7E.  Vocational  and  Technical  School 
Teaching 

7F,  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 


7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  ^ucation  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching)  - 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10)  ■ 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Myanmar 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Nepal 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urb«n 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 
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IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  CartO(^p^ 

4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  En^neering 
4F.  Computer  Engineering  and 
Technologies 

4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 


5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technolc^y 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picutre  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Langua^) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 


7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Nicaragua 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
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Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Mi^icine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerics) 

2H.  Medical  Instruments  and 
Technology 
2J.  Dental  Technology 
2L.  Chiropractic  and  Osteopathy  (not 
including  osteopathic  physicians  who 
also  practice  m^icine) 

'  2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medigal  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4G.  Chemical  ^gineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

4G.  Electrical  Engineering 
4l.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4).  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6G.  History  (including  Art  History) 


6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6).  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7G.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F,  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7H.  Gollege  and  University  Teaching 
of  Education 

71.  Gollege  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Ghildren 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Goaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8G.  Electrical  Communication 
Technology 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 


9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Niger 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 
iQ  Public  Social  Services 
ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Gontrol 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Gorrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IL.  Gollege,  University  and  Higher 
Education  Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  1. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Ghemistry  (including  all  branches 
and  specialties  in  Ghemistry,  except  in 
Pharmacy  and  Ghemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5G.  Study  of  Drugs  and  Allied  - 
Sciences 
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5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 

V  5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

60.  Religion  and  Theology  (including, 
but  not  limited  to  Ministry) 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 


Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

"  7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8F.  Me^ant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Econmnic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 


9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Nigeria 
Group  (1) 

All  fields  listed  in  part  1. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  1. 

Group  (4) 

All  fields  listed  in  part  1. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Alliea 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology,  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Gmlogy  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 
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6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F,  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics  . 

Group  (7) 

All  Helds  listed  in  part  I. 

Group  (8) 

All  Helds  listed  in  part  I. 

Group  (9) 

All  Helds  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Oman 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 
IF.  international  Health 
fC.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  Helds  listed  in  part  I. 

Group  (3) 

All  Helds  listed  in  part  I. 


Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

SB.  Life  Sciences  (including,  blit  not 
limited  to:  Pharmacy  and  Biology) 

SC.  Study  of  Drugs  and  Allied 
Sciences 

SD.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

SE.  Genetics 

SF.  Mathematics 

SG.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 

SH.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

SI.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

SJ.  Astronomy  and  Space  Technology 

SK.  Repair  and  Maintenance 
Technology 


SL.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

SM.  Food  Science  and  Technology 

SN.  Zoology  (including  Animal 
Behavior  and  Physiology) 

SP.  Fisheries  (or  other  marine 
products) 

SQ.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

71.  College  and  University  Teaching  of 
Business 

7|C.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 
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8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8C.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Inlormation  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G..  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics. 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Pakistan 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology. 
Embryology,  Epidemiology.  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  Registered  Nurses,  Practical 


Nurses,  Physician’s  Receptionists  and 
Medical  Records  Clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching  • 

7F.  College  and  University  Teaching 
in  Natural  lienees.  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 


7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P,  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology  ‘ 

8E.  Airplane  Piloting  (including,  but 
not  limited  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architectuce) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Panama 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 
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Group  (6) 

All  fields  listed  in  part  1. 

Group  (7) 

All  fields  listed  in  part  1. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  1. 

Group  (10) 

All  fields  listed  in  part  1. 

Papua  New  Guinea 
Group  (1) 

1  A.  Public  Administration  (including, 
but  not  limited  to;  City  Planning,  Urban 
Studies/Planning,  Ur^n 
Transportation,  and  Public  Hpalth) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IL.  College,  University  and  Higher 
Education  Administration 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  bitemal 
Medicine,  Neurologiaal  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Patholo^,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  Registered  Nurses,  Practical 
Nurses,  Physician’s  Receptionists  and 
Medical  Records  Clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 


20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemicm  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  C,omputer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

5G.  Laboratory  Technology 
(including,  but  not  limited  to:  jphysical 
and  chemistry  laboratory  technicians) 
51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  To: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animat 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology  ' 
5N.  2k>ology  (including  Animal 
Behavior  and  Physiology) 


50.  Forestry 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6C.  Histmry  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F,  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

71.  College  and  University  Teaching  of 
Business 

7K .  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8B.  Commimication  Media  (including 
Television  and  Film) 

8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

8J.  Drafting 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commei^ 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9L.  Financial  Planning 
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9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Paraguay 
Group  (1) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IL.  College,  University  and  Higher 
Education  Administration 
IN.  Hospital  Administration 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology.  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine.  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing. 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research  . 

2Q.  Medical  Photography 
2R.  Environmental  Healtn 

Group  (3) 

All  fields  listed  in  part  I. 


Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Technology 
5N.  2^1ogy  (including  Animal 
Behavior  and  Physiology) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  E)emography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  lienees,  and 
Photography) 


6L.  Estate  Management 
6M.  Linguistics 

60.  Religion  and  Theology  (including, 
but  not  limited  to  Ministry) 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocations  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  lienees.  Mathematics. 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

71.  College  and  University  Teaching  of 
Business 

7 J. 'Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Cau^r  Guidance  and  Counseling 
Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machiiies 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 
9B.  International  Business  and 
Commerce 

9C.  Industrial  Or^nization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
9H.  Cybernetic  Technology 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Peru 

Group  (1) 

All  fields  listed  in  part  I. 
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Group  (2) 

All  Helds  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields -listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

Ail  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Philippines 
Group  (1) 

All  fields  listed  in  part  I  and  the 
following: 

IP.  Special  Child  Development 
Administration  * 

IQ.  Negotiation  Skills  * 

IR.  Organizational  Development 
(including,  but  not  limited  to:  Human 
Resource  Development  and  Human 
Resource  Managaement  * 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
C)bstetric:s  and  Gynecology,  C)ncx)logy, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutic:s, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icnne,  Prcx:tology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  Registered  Nurses,  Practical 
Nurses,  Physician’s  Receptionists  and 
Medieval  Records  Clerks) 


2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry 
20.  Medical  Statistics  and 
Documentation 

2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 
2T.  Genetic  and  Biomedical 
Engineering* 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electrical  Engineering  (including 
Radio  Engineering) 

4l.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

4U.  Agricultural  Engineering 
4V.  Nuclear  Engineering 
4W.  Natural  Resource  Management 
Engineering  (including  but  not  limited 
to  Water  Resource  Management) 

4X.  Environmental  Engineering 


4Y.  Metals  Research  and  Fabrication 
(including,  but  not  limited  to:  Tool  and 
Die,  Pattern  Making,  Casting  and 
Risering-Casting  Design,  Investment 
Casting,  Molds  and  Die  Design,  Welding 
Technology  and  Preventive 
Maintenance)* 

4Z.  Management  of  Technology* 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  cTiild 
Psychology,  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture. 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enfoi'cement) 

6P.  Cultural  Diversity  (including,  but 
not  limited  to:  Women’s,  Minority 
Ethnic  and  Area  Studies) 

6U.  Language  Studies 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  lienees.  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7l.  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to  ' 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
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70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 
7U.  Technical  and  Vocational  Studies 
in  Various  Trade  Areas  (Automotive, 
Welding,  Industrial  Electrician, 
Electronics,  Machine  Shop  and 
Refrigeration)* 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 

8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8l.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

8M.  Interior  Design* 

Group  (9) 

All  fields  listed  in  part  I  and  the 
following: 

9T.  Program  Project  Management* 

9U.  Social  Planning  and  Policy 
Analysis* 

9V.  Development  Financing* 

9W.  Entrepreneurship  Development* 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

*These  skills  are  incorporated  for  the 
Philippines  only  per  special  request  of  their 
embassy. 

Poland 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Ur^n 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  ^mary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 


Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8F.  Merchant  Marine 
8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 


Qatar 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  bfetal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 
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4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  .sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Alliea 
Sciences 

5D.  Optics  and  Physics  (including 
Physical  Chemists,  Metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5M.  Fo^  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

ST.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6).  Instructional  Media  and 
Tedinology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music.  Theater,  Sculpture, 
Motion  Picture  Arts  and  fences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 


6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement’ 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nirrsery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

71.  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Tefdinology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 


Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Romania 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  flelds  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  1. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  1. 

Group  (10) 

All  fields  listed  in  part  I. 

Rwanda 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition.  Family  Planning 
and  Public  HealthJ 

IC.  Public  Social  Services' 

ID.  Sanitation 

l£.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

Ij.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 
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Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and' 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4).  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Alliea 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G,  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 


5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  £)emography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching  • 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics,- 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 


7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Carmr  Guidance  and  Counseling 

Croup  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

'  9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Elevelopment) 
9F.  Eranomic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Reseai^ 

9N,  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Saudi  Arabia 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  1. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
Intemetional  Relations) 
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6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

&oup  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
■  8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8).  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Croup  (9) 

All  fields  listed  in  part  I. 

Senegal 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 


2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  registered  nurses,  practical 
nurses,  physician’s  receptionists  and 
medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  osteopathic  physicians  who 
also  practice  medicine) 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Heal^ 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Physics  (including  physical 
chemists,  metallurgists  and  all  branches 
and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 


branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Sierra  Leone 
Group  (1) 

1C.  Public  Social  Services 

lE.  Drug  Abuse  and  Narcotics  Control 

IG.  Tourism  and  Travel 

IN.  Hospital  Administration 

Group  (2) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2P.  Cancer  Research 
2R.  Environmental  Health 

Group  (3) 

3B.  Information  Science  and  Systems 
Analysis 

Group  (4) 

4B.  Cartography 

4D.  Civil  Engineering  (including 
Airport  Engineering) 

4F.  Computer  Engineering  and 
Technologies 

4H.  Electronic  Engineering  (including 
Radio  Engineering) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 
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4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  metal 
fabrication) 

40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleiun  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Fo^  Science  and  Technology 
5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

Group  (7) 

7B.  Educational  Testing,  Evaluation 
and  Measurement 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8G.  Architecture  (including  Marine 
Architecture) 


8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

Group  (9) 

90.  Farm  Management  and 
Administration 

Singapore 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthoptic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine  * 

2D.  Emergency‘Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 

2P.  Cancer  Research  ^ 

2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 


4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

..  4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Physics  (including  physical 
chemists,  metallurgists  and  all  branches 
and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

SI.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 
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6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6).  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 

8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 


(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9K.  Administration  of  Financial 
Institutions  including,  but  not  limited  to 
Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Somalia 
Group  (1) 

lA.  Public  Administration  (including 
but  not  limited  To:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Managqpient) 

IJ.  Wmary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 


5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

61^.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law.  except  in  Law  Enforcement) 

Group  (7) 

All  fields  listed  in  part  I. 
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Group  (8) 

OA.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Sri  Lanka  (including  Maldives) 

Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to  Public  Health  and 
Urban  Studies/Planning  and  Urban 
Transportation) 

IC  Public  Social  Services 
ID.  Sanitaticm 

lE.  IMig  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administraticm  of  Justice) 


ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IL.  College,  University  and  Higher 
Education  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 

Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
Medicine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  Registered  Nurses,  Practical 
Nurses,  Physician’s  Receptionists  and 
Medical  Records  Clerks) 

2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 

2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 
2S.  Medical  Research 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

4l.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including. 


but  not  limfited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles.  Plastics,  Wood,  Paper  and 
Metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 

4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4U.  Agricultural  Engineering 
4V.  Nuclear  Engineering 
4W.  Natural  Resource  Management 
Engineering  (including,  but  not  limited 
to  Water  Resource  Management) 

4X.  Environmental  Engineering 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
Physical  Chemists,metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science.  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5M.  Fo^  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

SU.  Population  Studies 
5V.  Botany 
5W.  Entomology 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
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6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Te^nology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

60.  Religion  and  Theology  (including, 
but  not  limited  to  Ministry) 

6P.  Cultural  Diversity  (including,  but 
not  limited  to  Women’s,  Minority, 

Ethnic  and  Area  Studies) 

6Q.  Fashion  and  Textile  Design 
6S.  Geography 
6T.  Home  Economics 
6U.  Language  Studies 

Group  (7) 

7A.  Teaching  and  Religious  Education 
76.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7L  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Carmr  Guidance  and  Counseling 
7R.  Educational  Technology 
(Instructional  systems  Technology) 

7S.  Educational  Psychology 
7T.  Curriculum  Planning 

Group  (8) 

86.  Communication  Media  (including 
Television  and  Film) 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

8L.  Telecommunications 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 
9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 


9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
9H.  Cybernetic  Technology 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
9R.  Marketing 
9S.  Finance 

Sudan 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to  Public  Health  and 
Urban  Studies/Plaiuiing  and  Urban 
Transportation) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  ^mary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 


4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

SQ.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 
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Croup  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6C.  Covemment  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
'  6M.  Linguistics 

6N.  Law  (including  Judicature  cuid  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Croup  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocations  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics. 
Engineering  and  Technology  (except 
Agriculture) 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Cuidance  and  Counseling 

Croup  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  textbook  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 


8D.  Radio  Operation 
8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8C.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Croup  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9C.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Swaziland 
Croup  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 
IC.  Tourism^nd  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

.  IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 


IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Carto^phy 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineenng  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineeriitg 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Lire  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Bioloey) 

5C.  Study  of  Drugs  and  Alliea 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemist:^  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 
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51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Tedmology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  fences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 


Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  tmd  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  including,  but  not  limited  to 
Coaching) 

7P.  Cai^r  Guidance  and  Coimseling 
Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  textbook  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  buildors,  but  not  including 
skilled  and  unskilled  laborers) 

81:  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Eronomic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking  • 

90.  Farm  Management  and 
Administration 


9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Tanzania 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  To:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administraticm  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  hsted  in  part  I. 

Group  (4) 

All  fields  listed  in  part  L 
Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Lite  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Bioio^) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
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veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 


7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Distiuhed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Pro)ect  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rival  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Reseal^ 

9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 


Thailand 
.Group  (1) 

All  helds  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  helds  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Togo 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning.  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I 
Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 
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Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Allien 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 

5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 

SH.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Croup  (7) 

7A.  Teaching  and  Religious  Education 


7B.  Educational  Testing,  Evaluation 
and  Measurement 
7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultimtl  School  Teaching 
7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Carmr  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 

8E.  Air^ane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  I..abor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Inrormation  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 


9L.  Financial  Planning 
9M.  Operations  Reseai^ 

9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 


Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

II.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiology,  Forensic 
Medicine,  Gastroenterology, 


Tonga 
Group  (1) 

All  fields  listed  in  part  I. 
Group  (2) 

All  fields  listed  in  part  I. 
Group  (3) 

All  fields  listed  in  part  I. 
Group  (4) 

All  flelds  listed  in  part  I. 
Group  (5) 

All  fields  listed  in  part  I. 
Group  (6) 

All  fields  listed  in  part  I. 
Group  (7) 

All  fields  listed  in  part  I. 
Group  (8) 

All  fields  listed  in  part  I. 
Group  (9) 

All  fields  listed  in  part  I. 
Group  (10) 

All  fields  listed  in  part  I. 
Trinidad  and  Tobago 
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Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology,  Oncology, 
Ophthalmology,  Orthopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Pharmaceutics, 
Physical  M^icine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  Registered  Nurses,  Practical 
Nurses,  Physician’s  Receptionists  and 
Medical  Records  Clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 

2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  Reids  listed  in  part  I. 

Group  (4) 

4B.  Cartography 
4C.  Chemical  ^gineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technolc^y  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4J.  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
40.  Mining  and  Lumbering 
Engineering  and  Technology 
4P.  Navigation  and  Transportation 
,  Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 


4S.  Printing  and  Photographic 
Engineering  and  Teclmology 
4T.  Surveying  (including 
Oceanography) 

4U.  Agricultural  Engineering  ‘ 

4W.  Natural  Resource  Management 
Engineering  (including,  but  not  limited 
to  Water  Resource  Management) 

4X.  Environmental  Engineering 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 

5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
brandies  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 
5V.  Botany 

Group  (6) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6J.  Instructional  Media  and 
Technology 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  Reids  listed  in  part  I. 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 


8C.  Electrical  Communication 
Technology 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

All  Reids  listed  in  part  1. 

Croup  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Tunisia 
Group  (1) 

All  Reids  listed  in  part  I. 

Group  (2) 

All  Reids  listed  in  part  I. 

Group  (3) 

All  Reids  listed  in  part  I. 

Group  (4) 

All  Reids  listed  in  part  I. 

Group  (5) 

All  Reids  listed  in  part  I. 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relation^ 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  Reids  listed  in  part  I. 

Group  (8) 

All  Reids  listed  in  part  I. 

Group  (9) 

All  Reids  listed  in  part  I. 
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Turkey 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

Ail  fields  listed  in  (tart  I. 

Group  (3) 

All  fields  listed  in  (tart  1. 

Group  (4)  ^ 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  sptecialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Bioloey) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  s{>ecialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Meta)  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Agronomy  and  S{)ace  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 

{>oultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  siiecialties.  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Enviroiunental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  GUld 
Psychology  and  Psychobiology) 

6C.  Histmy  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 


6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6).  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture. 
Motion  Picture  Arts  and  Sciences,  and 
Photography) . 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  lienees.  Mathematics, 
Engineering  and  Technology  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  Question  of  the  Physically 
Handicap{)ed  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
70.  Teaching  in  Law  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Caimr  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 

8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 


9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9J.  Insurance  (including  Actuaries) 

9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Uganda 
Group  (1) 

All  fields  listed  in  part  1. 

Group  (2) 

All  fields  listed  in  part  1. 

Croup  (3) 

All  fields  listed  in  part  1. 

Group  (4) 

Ail  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  L 
Group  (10) 

All  fields  listed  in  part  I. 

United  Arab  Emirates 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sani taction 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
(including,  but  not  limited  to  the 
Administration  of  Justice) 

ll.  Parks  and  Recreation  Management 
(including,  but  not  limited  to  Wildlife 
Management) 
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IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 
Education  Administration 

IM.  Technical  or  Vocational  School 
Administration 

IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering  (including 
Airport  Engineering) 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 
Radio  Engineering) 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4).  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4N.  Mechanical  Engineering 
(including,  but  not  limited  to:  systems, 
safety,  and  production  engineers,  and 
including  Automatic  Data  Processing) 
4P.  Navigation  and  Transportation 
Engineering 

4Q.  Optical  Engineering  (including, 
but  not  limited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 
4T.  Surveying  (including 
Oceanography) 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

SE.  Genetics 


5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 

5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  ail  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
'(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 


7D.  Secondary  School  Teaching 
(including,  but  not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

71.  College  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 

8E.  Airplane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 
9B.  International  Business  and 
Commerce 

9C.  Industrial,  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Riual  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Reseai^ 

9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
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Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Upper  Volta  (see  Burkina  Faso) 

Uruguay 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Healtn 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartograohy 
4C.  Chemical  ^gineering 
4E.  Commimication  Engineering 
4F.  Computer  Engineering  and 
Technologies 

41.  Energy  Engineering  and 
Technology  (but  not  including 
Petroleum  and  Natural  Gas  Engineering 
and  Technology) 

4).  Genetic  and  Biomedical 
Engineering 

4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 
Engineering  and  Technology  (including, 
but  not  limited  to:  Marine  and  Flight 
Engineers) 

4M.  Materials  Engineering  and 
Sciences  (including,  but  not  limited  to: 
textiles,  plastics,  wood,  paper  and 
metal,  but  not  including  Metal 
Fabrication) 

4P.  Navigation  and  Transportation 
Engineering 

Optical  Engineering  (including, 
but  not  Umited  to:  light  and  sound 
technology) 

4R.  Petroleum  and  Natural  Gas 
Engineering  and  Technology 
4S.  Printing  and  Photographic 
Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
(including,  but  not  limit^  to: 


veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbcmdry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

SS.  Ecology  and  Environmental 
Protection  (including  Conservation) 

ST.  Desalinization 

5U.  Population  Studies 

Group  (6) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (includii^,  but  not 
limited  to  Music,  Theater,  Sculpture. 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 

71.  Collie  and  University  Teaching  of 
Business 

7K.  Education  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7P.  Career  Guidance  and  Counseling 
Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  text-book  writers,  interpreters 
and  translators) 

8B.  Communif^ation  Media  (includii^ 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
8D.  Radio  Operation 
8E.  Aiif)lane  Piloting  (including,  but 
not  limit^  to  Airline  Piloting) 

8F.  Merchant  Marine 
8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 


Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Infonnation  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 
9H.  Cybernetic  Technology 
9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Venezuela 
Group  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to  Public  Health  and 
Urban  Studies/Planning  and  Urban 
Transportation) 

IB.  Public  S^ial  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology,  Audiology, 
Cardiography,  Cardiology,  Dermatology, 
Embryology,  Epidemiolc^,  Forensic 
Medicine,  Gastroeitterology, 
Hematology,  Immunology,  Internal 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecolc^,  Oncology, 
Ophthalmology,  Othopedic  Surgery, 
Otolaryngology,  Pathology,  Pediatrics, 
Pharmacology  and  Phan^ceutics, 
Physical  Medicine  and  Rehabilitation, 
Physiology,  Plastic  Surgery,  Preventive 
M^icine,  Proctology,  Psychiatry  and 
Neurology,  Radiology,  Speech 
Pathology,  Sports  M^icine,  Surgery, 
Thoracic  Surgery,  Toxicology,  Urology 
and  Virology) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
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2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  Registered  Nurses,  Practical 
Nurses,  Physician’s  Receptionists  and 
Medical  Records  Clerks) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine,  Osteopathy 
or  Osteopathic  Medicine,  Niusing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
5B.  Life  Sciences  (including,  hut  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

SJ.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists,  • 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 


5S.  Ecology  and  Environmental 
Protection  (including  Gonservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  and  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 
7C.  Primary  School  Teaching 
(including,  but  not  limited  to  Nursery 
Schools  and  Kindergartens) 

7D.  Secondary  School  Teaching 
(including,  but  Not  limited  to  Remedial 
Teaching  and  Teaching  of  English  as  a 
Foreign  Language) 

7E.  Vocational  and  Technical  School 
Teaching 

7F.  Cmlege  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technolo^  (except 
Agriculture) 

7G.  College  and  University  Teaching 
of  Social  Sciences,  Liberal  Arts  and 
Literature  (including  Foreign  Language 
Education) 

7H.  College  and  University  Teaching 
of  Education 

71.  College  and  University  Teaching  of 
Business 

7J.  Agricultural  School  Teaching 
7K.  location  of  the  Physically 
Handicapped  (including  Education  of 
the  Mentally  Retarded  and  Emotionally 
Disturbed) 

7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 
Recreation  (including,  but  not  limited  to 
Coaching) 

7N.  Teaching  in  Medical  Schools 
(including,  but  not  limited  to  lecturers) 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media  (including 
Television  and  Film) 


8C.  Electrical  Communication 
Technology 
8F.  Me^ant  Marine 
8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 
9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Mana^ment  Studies) 

9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Western  Samoa 
Group  (1) 

All  fields  listed  in  part  1. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  1. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 
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Yemen 
Croup  (1) 

All  helds  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

All  fields  listed  in  part  I. 

Group  (6) 

All  fields  listed  in  part  I. 

Group  (7) 

All  fields  listed  in  part  1. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

All  fields  listed  in  part  I. 

Zaire 
Group  (1) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IG  Public  Social  Services 
ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

Group  (2) 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also  practice 
medicine) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nucleaf  Medicine 
2F.  Geriatrics 

2G.  Nursing  (including,  but  not 
limited  to  Registered  Nurses,  Practical 
Nurses,  Physician’s  Receptionists  and 
Medical  Records  Clerics) 

2H.  Medical  Instruments  and 
Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy  (not 
including  osteopathic  physicians  who 
also  practice  medicine) 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine.Osteopathy  or 
Osteopathic  Medicine,  Nursing, 
Dentistry,  Chiropractic  and  Optometry) 
20.  Medical  Statistics  and 
Documentation 


2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  part  I. 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 
SB.  Lite  Sciences  (including,  but  not 
limited  to:  Pharmacy  aud  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics,  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5).  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6C  History  (including  Art  History) 
6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
.  61.  Literature 
6J.  Instructional  Media  and 
Technology 


6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

.6L.  Estate  Management 
6M.  Linguistics 

6N.  Law  (including  Judicature  and  all 
branches  and  specialties  in  the  practice 
of  Law,  except  in  Law  Enforcement) 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

All  fields  listed  in  part  I. 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Development, 
Business.  Total  Quality  Management) 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Inrormation  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  Organizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Zambia 
Croup  (1) 

lA.  Public  Administration  (including, 
but  not  limited  to:  City  Planning,  Urban 
Studies/Planning,  Urban 
Transportation,  and  Public  Health) 

IB.  Public  Social  Administration 
(including,  but  not  limited  to:  Welfare, 
Dietetics,  Nutrition,  Family  Planning 
and  Public  Health) 

IC.  Public  Social  Services 

ID.  Sanitation 

lE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 
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Group  (4) 

All  Jields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biolo^) 

5C.  Study  of  Drugs  and  Allied 
Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 
5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 
Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Food  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g..  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  hut  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology,  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6).  Instructional  Media  and 
Technology 

6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 


6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I. 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 
including  textbook  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technol(^ 

8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including  Marine 
Architecture) 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
(including,  but  not  limited  to: 
programmers  and  Project  Evaluation, 
Business,  Total  Quality  Management) 

9B.  International  Business  and 
Conunerce 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 
Planning  (including  Rural  Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions  (including,  but  not  limited 
to  Savings  and  Loan  (^anizations  and 
Credit  Unions) 

9L.  Financial  Planning 
9M.  Operations  Reseaj^ 

9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

Zimbabwe 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

All  fields  listed  in  part  I. 

Group  (3) 

All  fields  listed  in  part  I. 


- -  I 

Group  (4) 

All  fields  listed  in  part  I. 

Group  (5) 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except  in 
Pharmacy  and  Chemical  Engineering) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

5D.  Optics  and  Physics  (including 
physical  chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
(including,  but  not  limited  to:  physical 
and  chemistry  laboratory  technicians) 

5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal  crafts 
workers) 

51.  Atmospheric-Hydrospheric 
Sciences  (including,  but  not  limited  to: 

Marine  Science,  Meteorology  and 
Oceanography) 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 
Technology 

5L.  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Fo^  Science  and  Technology 
5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.  Oceanology,  and  all 
branches  of  Applied  Geology  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

5U.  Population  Studies 

Group  (6) 

6A.  Sociology  (except  Economics  and 
including  Criminology) 

6B.  Psychology  (including,  but  not 
limited  to  Psychometrics,  Child 
Psychology  and  Psychobiology) 

6C.  History  (including  Art  History) 

6D.  Philosophy  (including 
Humanities) 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
(including,  but  not  limited  to 
International  Relations) 

6H.  Economics 
61.  Literature 

6J.  Instructional  Media  and 
Tedmology 
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6K.  Fine  Arts  (including,  but  not 
limited  to  Music,  Theater,  Sculpture, 
Motion  Picture  Arts  and  Sciences,  and 
Photography) 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  part  I.  < 

Group  (8) 

8A.  Journalism  (including,  but  not 
limited  to  editors  and  reporters,  and 


including  text-book  writers,  interpreters 
and  translators) 

8B.  Communication  Media  (including 
Television  and  Film) 

8C.  Electrical  Communication 
Technology 
'  8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture  (including'  Marine 
Architecture)  ^ 

8H.  Construction  (including,  but  not 
limited  to  builders,  but  not  including 
skilled  and  unskilled  laborers) 

81.  Construction-Project  Management 


8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

All  fields  listed  in  part  I. 

Group  (10) 

lOA.  Library  Science  (including,  but 
not  limited  to  Electronic  Data  Storage 
and  Retrieval) 

[FR  Doc.  97-677  Filed  1-15-97;  8:45  am) 
BILUNQ  CODE  8230-01-P  .  ' 


Thursday 
«laiHiary  16,  1997 


Part  III 

Department  of 
Education 


BMingual  Education— Systemwide 
improvement  Grants;  Applications 
invitation,  FY  1997;  Notice 


2518 


Federal  Register  /  Vol.  62,  No.  11  /  Thursday,  January  16,  1997  /  Notices 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.291R] 

Bilingual  Education— Systemwide 
Improvement  Grants;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1997 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
ne^ed  to  apply  for  an  award  rmder  this 
program. 

Purpose  of  Program:  This  program 
provides  grants  to  implement 
districtwide  bilingual  education 
programs  or  special  alternative 
instructional  programs  to  improve, 
reform,  and  upgrade  relevant  programs 
and  operations,  within  an  entire  local 
educational  agency  (LEA),  that  serve  a 
significant  number  of  limited  English 
proficient  (LEP)  children  and  youth  in 
one  or  more  USAs  Mdth  significant 
concentrations  of  these  children  and 
youth. 

Eligible  Applicants:  (1)  One  or  more 
LEAs;  or  (2)  one  or  more  LEAs  in 
collaboration  with  an  institution  of 
higher  education,  community-based 
organizations,  other  LEAs,  or  a  State 
educational  agmicy. 

Deadline  for  Transmittal  of 
Amlications:  April  4, 1997. 

Deadline  for  Intergovernmental 
Review:  lime  3, 1997. 

Available  Funds:  $20  million. 
Estimated  Range  of  Awards: 
$350,000-$650,000. 

Estimated  Average  Size  of  Awards: 
$500,000. 

Estimated  Number  of  Awards:  40. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  60  months. 

Applicable  Regulations 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80, 81. 82. 
85,  and  86. 

Description  of  Program 

The  statutory  authorization  for  this 
program,  and  the  application 
requirements  that  apply  to  this 
competition,  are  set  out  in  sections  7115 
and  7116  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America’s 
Schools  Act  of  1994  (Pub.  L.  103-382, 
enacted  October  20, 1994  (the  Act)  (20 
U.S.C  7425  and  7426)). 


Grants  under  this  program  may  be 
used  during  the  first  12  months  ' 
exclusively  for  activities  preparatory  to 
the  delivery  of  services.  Grants  may  be 
used  to  improve  the  education  of 
limited  English  proficient  students  and 
their  families  by  reviewing, 
restructuring,  and  upoading — 

(A)  Educational  goms,  curriculum 
guidelines  and  content,  standards  and 
assessments; 

(B)  Personnel  policies  and  practices 
including  recruitment,  certification, 
staff  development,  and  assignment; 

(C)  Student  grade-promotion  and 
graduation  requirements; 

(D)  Student  assignment  policies  and 
practices; 

(E)  Fainily  education  programs  and 
parent  outreach  and  training  activities 
designed  to  assist  parents  to  become 
active  participants  in  the  education  of 
their  cfoldren; 

(F)  The  instructional  program  for 
limited  English  proficient  students  by 
identifying,  acquiring  and  upgrading 
curriculum,  instructional  materials, 
educational  software  and  assessment 
procedures  and,  if  appropriate,  applying 
educational  technology; 

(G)  Tutorials  and  academic  or  career 
coimseling  for  children  and  youth  of 
limited-English  proficiency;  and 

(H)  Such  other  activities,  related  to 
the  purposes  of  this  part,  as  the 
Secretary  may  approve. 

Priorities 
Absolute  Priority 

The  priority  in  the  notice  of  final 
priority  for  this  program,  as  published 
in  the  Federal  Register  on  Cictober  30, 
1995  (60  FR  55246-55247)  and  repeated 
below,  applies  to  this  competition. 

Under  34  CFR  75.105(c)t3)  and 
section  7115(a)  of  the  Act,  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  that  serve  only  LEAs  in 
which  the  number  of  L^  students,  in 
each  LEA  served,  is  at  least  1,000  or  at 
least  25  percent  of  the  total  student 
enrollment. 

Invitational  Priority 

Within  the  absolute  priority  specified 
in  this  notice,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  invitational  priority  in  the 
next  paragraph.  Howrever,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications  (34  CFR  75.105(c)(1)). 

Applicants  that  consider  the 
Department  of  Education  Professional 


Development  Principles  in  planning  wd 
designing  a  Systemwide  Improvement 
Grant  project. 

Those  principles  call  for  educator 
professional  development  that  focuses 
on  teachers  as  central  to  student 
learning,  yet  includes  all  other  members 
of  the  s^ool  community;  focuses  on 
individual,  collegial,  and  organizational 
improvement;  respects  and  niutures  the 
intellectual  and  leadership  capacity  of 
teachers,  principals,  and  others  in  the 
school  community;  reflects  best 
available  research  and  practice  in 
teaching,  learning,  and  leadership; 
enables  teachers  to  develop  further 
expertise  in  subject  content,  teaching 
strategieyr,  uses  of  technologies,  and 
other  essential  elements  in  teaching  to 
high  standards;  promotes  continuous 
inquiry  and  improvement  embedded  in 
the  daily  life  of  schools;  is  planned 
coUaboratively  by  those  who  will 
participate  in  and  facilitate  that 
development;  requires  substantial  time 
and  other  resources;  is  driven  by  a 
coherent  long-term  plan;  is  evaluated 
ultimately  on  the  basis  of  its  impact  on 
teacher  effectiveness  and  student 
learning;  and  uses  this  assessment  to 
guide  subsequent  professional 
development  efforts. 

Selection  Criteria 

(a) (1)  The  Secretary  uses  the  following 
provisions  in  sections  7115  and  7116  of 
the  Act  and  34  CFR  75.210  as  selection 
criteria  to  evaluate  applications  for  new 
grants  imder  this  competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria — (1)  Meeting  the 
purposes  of  the  auAorizing  statute.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  is  designed  to  implement 
districtwide  bilingual  education 
programs  or  special  alternative 
instruction  programs  to  improve, 
reform,  and  upgrade  relevant  programs 
and  operations,  within  an  entire  local 
educational  agency,  that  serve  a 
significant  number  of  children  and 
youth  of  limited  English  proficiency  in 
local  educational  ^encies  with 
significant  concentrations  of  such 
cMldren  and  youth. 

(Authority:  20  U.S.a  7425(a)) 

(2)  Extent  of  need  for  the  project.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  program,  including  consideration 
of — 
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(i)  Data  on  the  number  of  children  and 
youth  of  limited-English  proficiency  in 
the  school  district  to  be  served; 

(ii)  The  characteristics  of  such 
children  and  youth,  such  as  language 
spoken,  dropout  rates,  proficiency  in 
^glish  and  the  native  language, 
academic  standing  in  relation  to  the 
English-proficient  peers  of  those 
children  and  youth,  and,  where 
applicable,  the  recency  of  immi^tion; 

(iii)  The  needs  addressed  by  me 
project: 

(iv)  How  the  applicant  identified 
those  needs; 

(v)  How  those  needs  will  be  met  by 
the  project;  and 

(^)  tue  benefits  to  be  gained  by 
meeting  those  needs. 

(Authority:  20  U.S.C  7426(g)(lKA);  34  CF.R. 
75.210(b)(2)) 

(3)  Plan  of  operation.  (35  points)  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project  meets 
the  following  requirements: 

(i)  How  the  program  is  to  be 
imjplemented  and  its  design — 

(A)  Relate  to  the  linguistic  and 
academic  needs  of  the  children  and 
youth  of  limited-English  proficiency  to 
be  served; 

(B)  Are  coordinated  with  other 
programs  under  this  Act,  the  Goals 
2000:  Educate  America  Act  and  other 
Acts,  as  appropriate  in  accordance  with 
section  14306  of  the  Act; 

(C)  Involve  the  parents  of  the  children 
and  youth  of  limited-English 
proficiency  to  be  served; 

(D)  Ensure  accoimtability  in  achieving 
hi^  academic  standards;  and 

(E)  Promote  coordination  of  services 
for  the  children  and  youth  of  limited- 
English  proficiency  to  be  served  and 
their  families. 

(Authority:  20  U.S.C  7426(g)(lKB)) 

(ii)  How,  if  appropriate,  the  applicant 
proposes  collaborative  activities  with 
institutions  of  higher  education, 
community-based  organizations,  local  or 
State  educational  agencies,  private 
schools,  nonprofit  organizations,  or 
businesses  in  carrying  out  the  proposed 
program. 

(Authority:  20  U.S.C  7426(g)(1)(C)) 

(iii) (A)  What  current  services  the 
applicant  provides  to  children  and 
youth  of  Ibnited-English  proficiency; 

(B)  What  services  children  and  youth 
of  limited-English  proficiency  will 
receive  under  the  grant  that  such 
children  or  youth  will  not  otherwise 
receive; 

(C)  How  funds  received  will  be 
integrated  with  all  other  Federal,  State, 
local,  and  private  resources  that  may  be 
used  to  serve  children  and  youth  of 
limited-English  proficiency; 


(D)  Specific  achievement  and  school 
retention  goals  for  the  children  and 
youth  to  Iw  served  by  the  proposed 
program  and  how  progress  toward 
achieving  such  go^  will  be  mefisured; 
and 

(E)  (Current  family  education  programs 
if  applicable. 

(iv)  How  the  applicant’s  proposed 
project  will  be  integrated  with  the 
applicant’s  overall  educational  program. 

(Authority:  20U.S.C  7426(g)(2)(BKi)) 

(vj  How  training  for  personnel 
participating  in  or  preparing  to 
participate  in  the  program  assist 
those  personnel  in  meeting  State  and 
local  certification  requirements. 
(Authority.  20  U.S.C  7426(i)(5)) 

(4)  Proficiency  in  English  and  another 
language.  (5  points)  The  Secretary 
reviews  e«:dr  application  to  determine 
the  extent  to  which  the  project  will 
provide  for  the  development  of  bilingual 
proficiency  both  in  English  and  another 
language  for  all  participating  students. 
(Authority.  20  U.S.C  7426(i)(l)) 

(5)  Quality  of  key  personnel.  (8 
points)  The  Semet^  reviews  each 
application  to  determine  how  well  the 
project  meets  the  following 
requirements: 

(i)  How  the  applicant  will  employ 
teachers  in  the  proposed  program  that, 
individually  or  in  combination,  are 
proficient  in  English,  includii]^  written, 
as  well  as  oral,  commimication  skills. 

(ii)  How  the  project  will  use  qualified 
personnel,  including  personnel  who  are 
proficient  in  the  language  or  languages 
used  in  instruction. 

(Authority.  20  U.S.C  7426(g)(1)(E)  and  (hHl)) 

(6)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  oroject;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(34  CFR  75.210(b)(5)) 

(7)  Evaluation  plan.  (13  points)  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project’s 
evaluation  will  meet  the  following 
requirements.  The  evaluation  must 
indude — 

(i)  How  students  are  achieving  the 
State  student  performance  standards,  if 
any,  including  data  comparing  children 
and  youth  of  limited-English 
proficiency  with  nonlimited  EngUsh 
profident  children  and  youth  with 
regard  to  school  retention,  academic 
achievement,  and  gains  in  English  (and. 
where  applicable,  native  language) 
profidency; 


(ii)  Program  implementation 
indicators  that  provide  information  for 
informing  and  improving  program 
management  and  efiectiveness, 
indudii^  data  on  appropriateness  of 
curriculum  in  relationship  to  grade  and 
course  requirements,  appropriateness  of 
program  management,  appropriateness 
of  the  program’s  staff  professional 
development,  and  appropriateness  of 
the  language  of  instruction;  and 

(iii)  nro^am  context  indicators  that 
describe  the  relationship  of  the 
activities  funded  under  the  grant  to  the 
overall  school  program  and  other 
Federal,  State,  or  local  programs  serving 
children  and  youth  of  limited-English 
profidency. 

(Authority.  20  U.S.C  7433) 

(8)  Adequacy  of  resources.  (4  points) 
Tim  Secretary  reviews  each  application 
to  determine  how  weU  the  project  meets 
the  following  requirements: 

(i)  Student  evaluation  and  assistance 
procedures  must  be  valid,  reliable,  and 
fair  for  limited-English  profident 
students. 

(ii)  Limited-English  profident 
students  who  are  disabled  must  be 
identified  and  served  in  accordance 
with  the  requirements  of  the  Individuals 
with  Disabilities  Education  Act. 

(iii)  The  project  must  contribute 
toward  building  the  capadty  of  the 
applicant  to  provide  a  program  on  a 
regular  basis,  similar  to  that  proposed 
for  assistance,  which  will  be  of 
suffidoit  size,  scope,  and  quality  to 
promise  significant  improvement  in  the 
education  of  students  of  limited-English 
profidency,  and  that  the  applicant  will 
have  the  resources  and  commitment  to 
continue  the  program  when  assistance  is 
reduced  or  no  longer  available. 

(iv)  The  project  must  provide  for 
utilization  of  ^e  State  and  national 
dissemination  sources  for  program 
design  and  in  dissemination  of  results 
and  products. 

(Authority.  20  U.S.C.  7426(hK3).  (5).  and  (6)) 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subjed  to  the 
requirements  of  Executive  Order  12372 
(Intergovenunental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  alraut,  and  to  comply 
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mth,  the  State’s  process  under 
Executive  order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
imder  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
August  20, 1996  (61  FR  43133  through 
43135). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-deUvered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372 — 
CFDA#  84.291R.  U.S.  Department  of 
Education,  Room  6213, 600 
Independence  Avenue,  SW., 

Washington,  D.C  20202-0124. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  apphcations  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-deUvered  until 
4:30  p.m.  (Washington,  D.C.  time)  on 
the  date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS.  INSTRUCTIONS  FOR 
TRANSMITTAL  OF  APPUCATIONS: 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  apphcant  shall  — 

(1)  Mail  the  original  and  specified 
copies  of  the  application  on  or  before 
the  deadline  date  to: 

U.S.  Department  of  Education, 
Application  Control  Center, 

Attention:  (CFDAf  84.291R), 
Washii^on,  D.C.  20202-4725 
or 

(2)  Hand-deliver  the  original  and 
specified  copies  of  the  application  by 
4:30  p.m.  (Washington,  D.C.  time)  on  or 
before  the  deadline  date  to: 

U.S.  Department  of  Education, 
Application  Control  Center, 

Attention:  (CFDA#  84.291R).  Room 
#3633,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmaric. 


(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 

Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Post^  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Sravice. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — ^in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  munber  and  suffix  letter,  if  any,  of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  , 
contains  the  following  forms  and 
instructions,  plus  a  statement  regarding 
estimated  pubUc  reporting  burden, 
various  assurances,  a  notice  to 
applicants  regarding  compliance  with 
section  427  the  General  Education 
Provisions  Act,  certifications,  checklist 
for  applicants,  and  required 
documentation: 

a.  Application  for  Federal  Assistance 
(Standard  Form  424  (Rev.  4-88))  and 
instructions. 

b.  Budget  Information — ^Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

c.  Application  Narrative. 

d.  Estimated  Public  Reporting  Burden. 

e.  Group  Application  Certification. 

f.  Student  Data. 

g.  Project  Ekxnimentation. 

h.  Prc^gram  Assurances. 

i.  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

j.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

k.  Certification  Regarding  Debarment, 
Suspension,  IneUgibility  and  Volimtary 
Exclusion — ^Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 


(Note:  This  fonn  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department) 

l.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  The  document  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  at  61  FR  1413 
(January  19, 1996). 

m.  Notice  to  All  Applicants. 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  ffie  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  All  applicants  must 
submit  ONE  original  signed  application 
and  TWO  copies  of  the  application.  The 
Secretary  also  requests  applicants  to 
send  a  THIRD  copy  of  the  application  to 
assist  in  the  Department’s  review.  Please 
mark  each  application  as  “original”  or 
“copy”.  No  grant  may  be  awarded 
imless  a  completed  application  has  been 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecile  Kreins,  James  Lockhart,  or  Harry 
Logel,  U.S.  Department  of  Education, 

600  Independence  Avenue,  SW.,  Rooin 
5090,  Switzer  Building,  Washington, 
D.C.  20202-6510.  Telephone:  C^le 
Kreins  (202)  205-5568,  James  Lockhart 
(202)  205-5426,  Harry  I^el  (202)  205- 
5530).  Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service(FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department’s 
funding  opportunities,  including  copies 
of  appUcation  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Deptirtment’s  electronic  bulletin 
hoard  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gopherV/gcs.ed.gov);  or  on  the  World 
Wide  Web  (at  http://gcs.ed.gov). 
However,  the  official  appUcation  notice 
for  a  discretionary  grant  competition  is 
the  notice  publish^  in  the  Federal 
Register.  Note:  Some  of  the  forms  in  the 
Appendix  to  this  notice  may  not  be 
available  from  these  electronic  sources. 

Program  Authorit3r:  20  U.S.C.  7425. 

Dated:  January  7, 1997. 

DeUa  Pompe, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

Instructions  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  vaUd 
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OMB  control  number.  The  valid  OMB 
control  number  this  information 
collection  is  QMB  No.  1885-0528,  Exp. 
Date:  4/30/96.  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  160  hours  per 
response,  including  the  time  to  review 
instructicms,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
D.C.  20202-4651.  If  you  have  comments 
or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form,  write 
directly  to:  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Educatiim,  600 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20202-6510. 

APPLICATION  DESTRUCTIONS 

Mandatory  Page  limit  for  the 
Application  Narrative 

The  narrative  porticm  of  the 
application  must  not  exceed  75  pages. 
Ihese  pages  must  be  doubled-spao^ 
and  printi^  cm  one  side  only.  A  legible 
font  size  and  adequate  margins  should 
be  used.  The  narrative  section  must  be 
paginated  and  should  include  a  one- 
page  abstract.  The  page  limit  applies  to: 

(1)  the  abstract,  (2)  the  proposal 
narrative,  (3)  cdmrts,  graphs,  tables,  and 
graphii:s,  (4)  position  descriptions  (and 
resume8.if  induded),‘and  (5)  any 
appendic:es.  The  page  limit  does  not 
apply  to:  application  forms  and  other 
forms  furnished  by  the  Department, 
assurances  and  attacdunents  to  those 
forms,  and  the  table  of  contents  (items 
1-13  in  the  Checddist  for  Applic^ants). 

Application  Narrative 

The  narrative  section  should  begin 
with  an  abstract  that  includes  a  short 
description  of  the  population  to  be 
served  by  the  project,  project  objectives, 
and  plaimed  proj^  activities.  The 
narrative  ^ould  address  fully  all 
aspects  of  the  selection  criteria  in  the 
order  listed  and  should  give  detailed 
informaticm  regarding  eacdi  critericm.  Do 
not  simply  paraphrase  the  criteria.  Do 
not  send  letters  of  support  unless  they 
are  critic^al  to  the  instructional  design  of 
the  project  Do  not  send  cnirricnilum 
vitae  fm  key  perscmnel;  submit  position 
descriptions  instead.  A}^L!CATK)NS 
WITH  A  NARRATIVE  SECTION  THAT 
EXCEEDS  THE  PAGE  LIMIT  WILL  NOT 
BE  CONSHIERED  FOR  FUNDING.  Tlffi 
APPLICATION  NARRATIVE  MUST  BE 
PAGINATED. 


Table  of  Contents 

The  application  should  include  a 
table  of  contents  listing  the  sections  in 
the  order  required. 

Final  Application  Preparation 

Use  the  checklist  included  in  this 
application  to  verify  that  your 
application  is  complete.  I^pare  an 
original  cmpy  with  an  c»iginal  signature. 
Prepare  three  additional  copies.  Do  not 
bind  in  notebcmks,  elaborate  bindings, 
or  covers.  The  applic:ation  pac^kage  must 
be  mailed  or  hand-delivered  to  the 
address  specified  in  this  notice  and 
postmadced  by  the  deadline  date. 

Notice  to  AN  Applicanto 

Thank  you  for  your  interest  in  this 
program.  The  pcupose  of  this  enclosure 
is  to  inform  you  about  a  new  provision 
in  the  Department  of  Educxition’s 
General  ^uciaticm  Provisions  AcX 
(GEPA)  that  applies  to  applicants  for 
new  grant  awa^  imder  Department 
programs.  This  provision  is  section  427 
of  GEPA,  enact^  as  part  of  the 
Improving  America’s  Scdumls  Aci  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affscis 
applicants  for  new  disc^retionary  grant 
awards  under  this  program.  ALL 
APPLICANTS  FOR  NEW  AWARDS 
MUST  INCLUDE  INFORMATION  IN 
THEIR  APPLICATIONS  TO  ACHIRESS 
THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

What  Does  This  Provision  Require? 

Secrtion  427  requires  eacdi  applicant 
for  funds  (other  than  ui  individual 
person)  to  include  in  its  applicxiticm  a 
description  of  the  steps  tire  apphcmit 
proposes  to  take  to  ensure  equitable 
acx»ss  to,  and  participation  in,  its 
federally-assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  seciion  allows  applicants 
discretion  in  develop!^  the  reqmred 
description.  The  statute  highlights  six 
types  of  barriers  that  can  impe^ 
equitable  acxass  or  participation  that 
you  may  address:  gender,  raca,  national 
origin,  color,  disability,  or  age.  Based  on 
locsd  circnimstances,  you  can  determine 
whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc. 
from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy; 
you  may  provide  a  clear  and  succinct 
desc3iption  of  how  you  plan  to  address 
those  barriers  thi^  are  applicable  to  your 
circmmstancas.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 


discussed  in  coimeciion  with  related 
topica  in  the  application. 

Secticm  427  is  not  intended  to 
duplicate  the  requirements  of  civil 
ri^ts  statutes,  but  rather  to  ensure  that, 
in  designing  their  projecis,  applicants 
for  Fecforal  funds  ^dress  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with 
program  recjuirements  and  its  approved 
application,  an  applicant  may  use  the 
Fe^ral  funds  awarded  to  it  to  eliminate 
barriers  it  identifies. 

What  are  Examples  of  How  cm 
Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  applicant  may  comply 
with  seciion  427. 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  litency  project 
serving,  among  others,  adults  with 
limited  Engli^  proficnenc:y,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brocdiure  about 
the  proposed  projeci  to  such  potential 
particnpants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instruciional  materials  for 
cdassroom  use  might  describe  how  it 
will  make  the  materials  available  on 
audio  tape  or  in  brailfe  fcr  students  who 
are  blind. 

(3)  An  applicant  that  proposes  to 
carry  cmt  a  model  scnence  program  for 
secondary  students  and  is  concamed 
that  girls  may  be  less  likely  than  boys 
to  eiuoll  in  the  course,  might  indicate 
how  it  tends  to  conduc:t  “outreacdi” 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants 
may  already  be  implementing  effective 
steps  to  ensure  equity  of  acxass  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this 
provisicm. 

Estimated  Burden  Statement 

According  to  tha  Paperwork 
Reduciicm  Aci  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  uiiless  it  displays  a  vahd 
OMB  control  number.  The  valid  OMB 
control  number  this  information 
collection  is  1801-6004  (Exp.  8/31/98). 
The  time  required  to  compile  this 
information  collecticm  is  estimated  to 
vary  frcmi  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  reviefW  the  information  collecrion.  If 
you  have  any  comments  concoming  die 
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accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form,  . 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651. 

Checklist  for  Applicants 
Systemwide  Improvement  Grants 

The  following  forms  and  other  items 
must  be  included  in  the  application  and 
organized  in  the  same  manner  listed  < 
below: 

1.  Application  for  Federal  Assistance 
(SF  424) 

2.  Group  Application  Certification  (if 
applicable) 


3.  Budget  Information  (ED  Form  No. 

524) 

4.  Itemized  Budget  for  each  year 

5.  Student  Data 

6.  Pro)ect  Documentation: 

Transmittal  Letter  to  SEA 
Documentation  of  Consultation  with 

Nonprofit  Private  School  Officials, 
if  applicable 

Box  (mecked  in  Section  C  of  this  form 

7.  Program  Assurances 

8.  Notice  to  All  Applicants  (OMB  No. 
1801-0004) 

9.  Assiirances — ^Non-Construction 
Progr^s  (SF  424B) 

10.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 


Workplaco  Requirements  (ED  80- 
0013) 

11.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and 
Voluntary  Exclusion — ^Lower  Tier 
Covered  Transactions  (ED  80-0014) 

12.  Disclosure  of  Lobbying  Activities 
(SF-LLL) 

13.  Table  of  Contents  \ 

14.  Application  Narrative,  including 
Abstract  (not  to  exceed  75  pages) 

15.  One  Original  and  Three  Copies  of 
the  Application  to  be  transmitted  to 
the  Department  at  the  address 
specified  in  this  notice. 

BILUNQ  CODE  4000-01-P 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  fMm  used  by  aiiplkants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
^  Federal  assistance.  It  will  u^  by  Federal  agmcies  to  obtain  applicant  certification  t^t  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entrv:  Item:  Entry; 


1.  Self-explanatory. 

2.  Date  applicatioo  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant’s  control  number 
(if  applicable). 

3.  Stats  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  Iffor  a  new  prqjeet,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  oi  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Cheek  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

—’Tlew*  means  a  new  assistance  award. 

— 'T^ntinuation'*  means  an  extension  for  an 
additional  funding(budget  period  for  a  project 
with  a  ^qjeeted  completioa  date. 

—"Revision”  means  any  change  in  the  Federal 
(Sovernmenf a  finandal  obli^tion  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestie  Assistance 
number  and  title  of  the  program  under  which 

assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  constructiim  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.fk.  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant’s  Congressional  District  and 
any  Districtis)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attariied  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)'  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 

zation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes.  ^ 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicanL  A  copy  of  the  governing  body’s 
authorization  for  you  to  sign  this  application,  as 
<rfficial  representative  must  be  on  file  in  the 
applicanf s  ofBce.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424  (PEV  448)  Back 


12.  Totii  CoMs 


Name  of  Inatitution/Organization  Applicant*  raquattine  funding  for  only 

'Proiact  Year  1.”  Applicanu  roquestinfl 


SECTION  C  •  OTHER  BUDGET  INFORMATION  (see  instructions) 
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Public  reportino  burden  for  this  collection  of  information  is  estimated  to  very  from  1 3  to  22  hours  per 
respor>se,  with  an  average  of  17.5  hours,  including  the  time  for  reviewkH]  instructions,  searchmg 
existing  data  sources,  gathering  arxl  maintairtirH)  the  data  needed,  and  completing  arxi  reviewHHi  the 
collection  of  information.  Send  comments  r^arding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  information  Management  and  CompliaiKe  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Inatructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of 
the  multi-year  funding  request.  Pay  attention 
to  applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Rlirtgat  Stimwwfy 
U  R.  Diipartntwnt  of  Friiif-atinn  Ftinds 

AO  appiicarrts  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-1 1 . 

Lines  1-11.  columns  (aMel:  For  each  project 
year  for  which  furding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year , 
total  for  each  budget  category.  If  furding  is 
requested  for  only  one  project  year,  leave  this 
column  blank. 

UiM  12,  columns  (aHe):  Show  the  total 
budget  request  for  each  project  year  for  which 
furdiiHl  is  requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  furdiiHl  is 
requested  for  only  one  year,  leave  this  space 
blank. 

B  -  Burigat  RtimnMry 
Piinri* 

If  you  are  required  to  provde  or  volunteer  to 
provide  matching  furds  or  other  rxMvFederal 
resources  to  the  project,  these  should  be 
shown  for  each  applicable  budget  category  on 
lines  1-11  of  Section  B. 


Lines  1-11,  columns  (aMe):  For  each  project 
year  for  which  matching  furds  or  other 
contributions  are  provided,  show  the  total 
contribution  for  each  applicable  budget 
category. 

Lines  1-11,  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  rHxvFederal 
contributioiu  are  provided  for  only  orw  year, 
leave  this  column  blank. 

Line  12,  columns  (aMe):  Show  the  total 
matcNng  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amourtt  to 
be  contributed  for  all  years  of  the  multi-year 
project.  If  rK>rvFederal  contributions  are 
provded  for  only  one  year,  leave  this  space 
blank. 

fUrtinn  C.  -  Othnr  Bidgnt  InformatW* 

Pay  attention  to  applicahle  program  spadfc 
instructions.if  attached. 

1 .  Provide  en  itemized  budget  breekdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  ard  B. 

2.  If  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisionai,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during 
the  funding  period.  In  addition,  enter  the 
estimated  amourtt  of  the  base  to  which  the 
rate  is  applied,  ard  the  total  irvlirect 
expense. 

3.  If  applicable  to  this  program,  provide  the 
rate  ard  base  on  which  frirnie  benefits  are 
calculated. 

4.  Provde  other  explaruitions  or  comments  you 
deem  rrecessary. 


GROUP  APPUCAT10N  CERTinCATION 
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FROJICT  DOCaMSMTRTZOM 


VOTBt  suteit  thm  appropriat*  doouants  and  infomation  as  spaolfiad 
balov  for  tha  folloviag  prograast 

•  coaprahansiTa  Sobool  Orants 

_ _ •  Systaairida  Xaprovanant  grants _ 

UCTZOV  R 

A  copy  of  applicant's  transmittal  lattar  raquasting  tha - appropriate 
State  educational  agency  to  comment  on  tha  application.  This 
requirement  does  not  apply  to  schools  funded  by  tha  Bureau  of  Indiam 
Affairs.  (Sea  34  CFR  75.155  and  75.156  belov.) 

§75.155  Raviav  procedure  if  State  may  oommant  on  applications  s 
Purpose  of  §§75 .156-75 .155.  If  tha  authorizing  statute  for  a 
prograua  requires  that  a  specific  State  agency  be  given  an 
opportunity  to  comment  on  each  application,  the  State  and  the 
applicant  shall  use  the  procedures  in  §§75. 156-75.158  for  that 
purpose. 

(Authority:  20  U.S.C.  1221e-3(a) (1)) 

Cross-Ref arenoe I  Sea  34  CFR  part  7f  (Zatargovammantal  Review 
of  Department  of  Rduoation  Programs  and  Aotivities)  for  the 
regulations  implementing  the  application  review  prooedures  that 
States  may  use  under  B.O.  12372.  (In  addition  to  the 
requirement  in  §75.155  for  review  ^  the  State  educational 
agency,  the  application  is  subject  to  review  by  State  Executive 
Order  12372  procesg.  J^plicants  must  coaqplete  item  16  of  the 
application  face  sheet  (Standard  Form  424,  Application  for 
Federal  Assistance)  by  either  (a)  specifying  the  date  when  the 
application  was  made  available  to  the  State  Single  Point  of 
Contact  for  review  or  (b)  indicating  that  the  program  has  not 
been  selected  by  the  State  for  review.) 

§75.156  When  an  applicant  under  §75.155  must  submit  its 
application  to  the  State:  proof  of  submission. 

(a)  Each  applicant  under  a  program  covered  by  §75.155  shall 
submit  a  copy  of  its  application  to  the  State  on  or  before  the 
deadline  date  for  submitting  its  application  to  the  Department. 

(b)  The  applicant  shall  attach  to  its  application  a  copy  of  its 
letter  that  requests  the  State  to  comment  on  the  application. 

(Authority:  20  U.S.C.  1221e-3(a) (1) ) 
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PROJECT  DOCUXEIITRTZOV 

(continued) 


•BCTZOM  B 

Evidence  of  compliance  with  the  Federal  requirements  for 
participation  of  students  enrolled  in  nonprofit  private  schools. 
(See  section  7116(h)(2)  of  Public  Lav  103-382  and  34  CFR  75.119, 
76.652,  and  76.656  below.) 

8eo.  7116.  Rpplioations.  *(2)  in  designing  the  program  for 
which  application  is  made,  the  needs  of  children  in  nonprofit 
private  elementary  and  secondary  schools  have  been  taken  into 
account  through  consultation  with  appropriate  private  school 
officials  and,  consistent  with  the  number  of  such  children 
enrolled  in  such  schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  type  and  %diose  language  and  grade 
levels  are  of  a  similar  type  to  those  which  the  program  is 
^ intended  to  address,  after  consultation  with  appropriate 
private  school  officials,  provision  has  been  made  for  the 
participation  of  such  children  on  a  basis  comparable  to  that 
provided  for  public  school  children.* 

(Authority:  20  U.S.C.  7426(h)(2)) 


S7S.119  Information  needed  if  private  schools  participate. 

If  a  program  requires  the  applicant  to  provide  an  opportunity 
for  piurticipation  of  students  enrolled  in  private  schools,  the 
application  must  include  the  information  required  of 
subgrantees  under  34  CFR  76.656. 

(Approved  by  the  Office  of  Management  and  Budget  under  control 
number  1880-0513) 

(Authority:  20  U.S.C.  1221e-3(a) (1)) 

§76.652  Consultation  with  representatives  of  private  school 
students. 

(ay  An  applicant  for  a  subgrant  shall  consult  with  appropriate 
representatives  of  students  enrolled  in  private  schools  during 
all  phases  of  the  development  and  design  of  the  project  covered 
by  the  application,  including  consideration  of: 

(1)  Which  children  will  receive  benefits  under  the  project; 

(2)  How  the  children's  needs  will  be  identified; 

(3)  What  benefits  will  be  provided; 

(4)  How  the  benefits  will  be  provided;  and 

(5)  How  the  project  will  be  evaluated. 

(b)  A  subgrantee  shall  consult  with  appropriate  representatives 
of  students  enrolled  in  private  schools  before  the  subgrantee 
makes  any  decision  that  affects  the  opportunities  of  those 
students  to  participate  in  the  project. 
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mOJBCT  DOCUMBWeRTZOV 
(continuttd) 


(c)  Tli«  applicant  or  subgrantaa  shall  giva  tha  appropriata 
raprasantativas  a  ganuina  opportunity  to  axprass  thair  viaws 
ragarding  aach  natter  subject  to  tha  consultation  raguiranants 
in  this  section. 

(Authority:  20  U.S.C.  1221a-3(a) (1) ) 

S7<*€5<  Znfonation  in  an  application  for  a  subgrant. 

An  applicant  for  a  subgrant  shall  include  tha  following 
information  in  its  application: 

(a)  A  description  of  how  tha  applicant  will  meat  tha  Federal 
raquiramants  for  participation  of  students  enrolled  in  private 
schools. 

(b)  Tha  number  of  students  enrolled  in  private  schools  who  have 
bean  identified  as  eligible  to  benefit  under  tha  program.  * 

(c)  Tha  number  of  students  enrolled  in  private  schools  who  will 
receive  benefits  - under  the  program. 

(d)  The  basis  the  applic^t  used  to  select  the  students. 

(a)  The  manner  and  extent  to  which  the  applicant  complied  with 
S76.652  (consultation). 

(f)  The  places  and  times  that  the  students  will  receive 
benefits  under  the  program. 

(g)  The  differences,  if  any,  between  the  program  benefits  the 
applicant  will  provide  to  public  and  private  school  students, 
and  the  reasons  for  the  differences. 

(Authority:  20  U.S.C.  1221e-3(a) (1) ) 


8BCTI0V  C 

Check  the  appropriate  box  below: 

•  There  are  no  eligible  nonprofit  private  □ 

schools  in  the  proposed  service  delivery 

area  that  wish  to  participate  in  the 
project. 

•  One  or  more  eligible  nonprofit  private  □ 

schools  in  the  proposed  service  delivery 
area  wish  to  participate  in  the  projeot 
and  are  listed  on  the  enolosed  Student 
Data  form. 

•  There  are  no  eligible  nonprofit  private 
schools  in  the  proposed  service  delivery 

area. 


Q 
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_ _ PROGRAM  ASSURANCES _ 

NOTE:  The  anthorizinf  ftatate  rcqoiref  appUcanti  Slider  certain  programt  to  provide 
assnranees.  Thii  form  msit  be  completed  for  applicationt  under  the  foDowing 
programs: 

•  ,  T- 

V.  r  '  Tr  - 

•  Comprehensive  School  Grants 

•  Sjrstemwide  Improvement  Grants  ^ 


As  the  duly  authorized  represeotottve  of  the  applicant,  I  certify  that  the  applicant: 

•  Win  not  reduce  the  level  of  State  and  local  fimds  that  the  applicant  expends  for  bilingual 
education  or  special  ahemative  instructional  programs  if  the  applicant  is  awarded  a  grant 

-  under  the  program. ' 

•  Win  employ  in  the  proposed  project  teachers  who  are  proficient  in  EngUah,  indudmg 
written  arid  oral  coininuiiication  skills. 

•  Will  integrate  the  proposed  project  with  the  applicant*s  overall  educational  program. 

•  Has  developed  this  application  in  consultation  with  an  advisofy  council,  ^  majority  of 
whose  members  are  parents  and  other  representatives  of  the  children  and  youth  to  served 
in  the  proposed  project 

(/hithority:  20  U.S.C.  7426(g)) 


Authorized  Representative 

Applicant  Organization 

Signature 

Title 

Typed  Name 

Date  Signed 
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OMI  Approval  No.  030^)040 

ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  .Certain  at  these  assurai^  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  iqiplicants 
to  certify  to  additional  assurances.  If  such  is  ^  case,  you  will  be  notified. 

As  the  duly  authorised  reiwesentative  of  the  applicant  1  certify  that  the  applicant _ 

1.  Has  the  legal  authority  to  apply  for  Federal 


assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to! 
pay  the  non-Federal  share  of  project  coats)  to 
ensure  proper  planning,  management  and  com¬ 
pletion  ^tl^  project  described  in  this  application. 

2.  Will  give  the  awarding  aigency.  the  Comptroller 
General  of  the  United  States,  amd  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 

'  standards  or  agency  directives. 

3.  Will  establish  safegxiards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
oriK^anizational  conflict  of  interest,  or  personal 

gam. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  fimne  after  receipt  of  approval  of 
tite  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  if  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  irograms  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
CRM’s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  CivU  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  odor  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  H 1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504 of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  I  794),  whidi  pndiibits  dis¬ 
crimination  on  the  besis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.fl  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)  the  Drug  Abuse  OSke  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  <m  the  basis  of  alcohol  abuse  or 
alcoholism;  (^  f 1 523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  the  Civil  RighU  Act  of  1968  (42  U.S.C.  f 
3601  et  seq.),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  FedMal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  a^  10  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  lair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  aiq»ly  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
(^Federal  participation  in  purdia^. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  II 1501-1508  end  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  Ainds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  II  ^6a  to  276a- 
7),  the  Copeland  Act  (40  US.C.  I  276e  and  18 
U.S.C.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


SUndvd  Fom  4248  (4-M» 

P»wcrib«d  bv  OUB  Oreular  A-102 

Authortesd  for  Local  Reproduction 
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10.  comply,  if  ai^licable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of 1973  (P.L.  93*234) 
which  requires  recifuents  in  a  special  flood  haxard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  f 10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91*190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
facilities  pursqant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  BO  11990;  (d)  evaluation  of 
flood  hazaids  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
develop^  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  fl  1451  et  seq  );  (0 
conformity  ct  Federal  actions  to  State  (dev  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  f 
7401  etseq.);  (g)  protection  ci underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93*523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  ^>ecies  Act  of  1973,  as  amended,  (P.L. 
93*205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  If  1271  et  seq.)  reUted  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U3.€.  469a*l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,, and  related  activities  supported  by 
this  award  of  assistance. 

15.  ¥flll  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89*544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  assistance. 

16.  Will  comply  with  the  Lead*Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  If  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed,  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Fe^ral  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


. 

44.  V  '  -  * 

SK^TUKE  OF  AUTHOMZED  ailTIFYII^ 

TITU 

-  . 

,  . 

•v"'' 

-  ..V 

AffUCANT  OaCAHeZATlON 

'* 

OATESUtMfTTED 

SF  4248  (4481  BkIi 
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CERnRCATIONS  REQARDINQ  LOBBYING;  DEBARMENT.  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


ftlHifnntr  1*^1111*^  ~*r  *t  ~iitr*r‘*-~T  •****^  t**?"  frn — Itrr  11  iitttliniliiii  tt  TiWnti  ttiry  fi  nipirtil  lm  umi  Ap^loania  ahouM  ase 

wvtow  tha  lnwme<om  lor  umSBubSuii  Innludad  iw  ttw  wgulilotM  balow  ocwyl«<iwg  thte  town.  t*(|nitiirt  tif  itJa  fnnn  prirrtrtaa  fnr  nnn^anna 
wfMli  unHluHon  nqukmmntB  under  X4  CSR  PMt  t2.  *N»w  Weertodone  on  Lobbyina,*  and  S4  Cn  Part  SS,  *Oouonwnonl  wddo  Dobonmont  and 
tuoponoton  OfenpraourMnonD  and  Oouommonl  oddo  Soqulrowonli  for  Oni(H^  Weikidooe  (Qronia)/  Tbo  iioidBiiolliiiio  oMI  bo  tooolod  00  o 
motoriol  ripriaoniodon  of  fnot  upon  oddeb  rdionei  wdi  bo  ploood  rrbon  tho  Doportmont  of  Eduoodon  dolomdnoo  to  owoid  tho  oovorod 
tronooodon,  prant,  or  oooporofluo  oaroomont* 


1.  LOBBYMQ 

Ao  roquirod  by  toodon  ISSi.  THIoSI  of  dioUJS.  Codo.  and 
bnplofnonood  at  Sd  CPK  Part  SS,  far  poraana  oaaoibip  iaao  a  prant 
ar  oooparadvo  aproomonl  ouor  ilOeXKW.  aa  dalbiod  of  S4  CPR 
Part  *2.  Soodona  SLIOS  and  >2.110.  tha  apploant  oariWoo  thac 

Cal  Mo  Fodoral  approprCaiod  bmda  liava  boon  paid  ar  add  bo  paid, 
by  Of  on  bobolf  of  tfio  undofolQnoflf  to  ony  pofooii  lof  inlliiofioifi0  of 
ottompiln^  to  biRiiOfioo  on  oflloof  of  omployoo  of  ony  oponoy#  o 
Msmbof  of  Cofi0nMif  on  ofHoof  of  omployoo  of  Con^NOOp  of  on 
omployoo  of  o  Mombof  of  ConQfooo  in  oonnoollon  o^tli  llio  nwkinQ 
of  ony  Fotfofol  Qfonta  ttio  onfoiinQ  Into  of  ony  ooopofofivo 
OQfoonMnta  onrf  ttw  oxlonolonp  oonbMMflona  fonowolp  omondntonta 
Of*niodHlootion  of  ony  Fodofol  yont  of  ooopotoflMO  OQfOomontp 

Cb|  If  ony  hmdo  othor  thon  Fodofol  oppropriotod  funds  ho¥o  boon 
pold  Of  wM  bo  poid  to  ony  pofoon  fof  bdbionoinp  Of  ottonipdnQ  to 
induonoo  on  ofdoof  of  omployoo  of  ony  oponoya  o  Msntoof  of 
ConpraoOo  on  ofdoof  of  sntofoyoo  of  ConpraoSp  of  on  snodoyoo  of  o 
Mombof  of  Conptooo  In  oonnoodon  wHti  tMo  Fodofoi  pfont  of 
ooopofoiivo  opfosmsnla  tho  undofsipnsd  sbol  oomploto  ond  submit 
Stondstd  Form  -  UJU  DIsolosuro  Fdnn  to  dspsft  tsbbyinp,*  It 
oooofdonos  with  Ho  btstmodsno; 

(ol  Ths  undsisipnsd  shod  roqubo  Ihot  tho  lonpu^  of  this 
osftHiootion  bo  inobadod  in  tho  owaid  dooumsnts  fof  di  oubowords 
ol  oR  dors  RnobidMip  subpronlSp  oontroots  undsf  profits  ond 
oooporadvo  oprownonti,  and  ouboomracto)  and  tfiat  ol 
subrooipionts  shod  oordfy  ond  diooloss  sffftftftflncfv 


2.  DOAfMEirr.  SUSP9ISI0N.  A»R>  OTHBt 
RESPONSMUTY  MATTERS 

Aa  roquirod  by  Exoauduo  Order  12S4S.  Dobanmanl  and 
Suoponoion.  and  bnplominlod  ol  24  CPR  Part  M.  for  proepoedoo 
pordoiponoo  in  prbno^  oouorod  tranoaodoiro.  aa  doSnod  at  24  CPP 
Part  26,  Soedeno  28.106  and  >6.1 10- 

A.  Tho  oppioont  oorddoo  that  It  and  da  ptinelpalo; 

(0)  Afs  not  proosndy  dsborrodp  suopondodp  propoosd  for 
dsboimsntp  dsolorod  insdpddSa  of  volunitoidy  onobidsd  from  oovsfsd 
tronsoodons  by  ony  Fodorol  doportmont  or  oponoy* 

(bi  Have  not  within  a  duoo  year  paiied  procodhip  tWo  ippioMion 
Dosn  oomsocso  or  or  two  o  srvo  juopsnism  lonowoo  opwnoE  mwn 
for  ootnndoilen  of  fraud  ar  a  etbninoi  offonoo  in  oonnoeden  with 
obtaininp.  allompdnp  to  obtain,  or  porforminp  a  pubdo  CFodaral. 
State,  or  loetO  trerroaadon  or  eentreet  under  a  publo  trarroaction; 
vioiaden  of  Podorai  or  State  andtruot  otatutao  or  commitdon  of 
ombonlotnont.  dioft.  ferpory.  btt>ory.  fMoWoodon  or  dootruoden  of 
rooordo.  mokirrp  faioo  otalonwnto,  or  roooMnp  otoion  proportys 

fe)  Aro  not  prooondy  indtetod  for  or  othanaioa  orimir»a>y  or  obAy 
ebargod  by  a  povornmontal  andty  CFodorM,  State,  or  lo^  oMi 
oomndoMon  of  any  of  the  offonooo  onumoratad  tai  paropropb  (1Mb) 
of  thio  oortHloadon;  and 


id)  Houo  not  within  a  throa  yoor  period  proeodhrp  tWa  oppSoodon 
iMd  one  or  more  publo  trarroaeden  (Fodoral,  State,  or  leooO 
tarmbrotod  for  oauao  or  dofaule  and 

2.  Whore  die  apploant  io  utrnbio  to  oordfy  to  any  of  tho 
atotomonta  in  thio  oordleaden,  ho  or  oho  ahol  ottaoh  an 
aoqdarMtion  to  tMa  apploatian. 


2.  DRU6-FRS  WORKPLACE 
(GRANTOS  OTHER  THAN  MDMDUALS) 

Aa  roquirod  by  tho  Orup-Ftoo  Wortqiiaoo  Aet  of  1222,  and 
hnptarnontod  at  24  CFR  Port  26.  Subpart  F.  for  pratrtooa,  aa 
dolnod  at  24  CFK  Part  26.  Soodona  26.606  and  26.110- 

A.  Tho  epploant  oardlae  that  K  odl  or  odi  oondmio  to  provMo  a 
dfyp”ffss  wofbpisos  bys 

(ai  Milahinp  a  atotamont  nodfying  ampleyoaa  that  tho  unlawful 
morwifocturo,  diattfcuden.  diapanainp,  peaoaoaiaw.  or  uoo  of  a 
oontrolad  aubotaneo  la  proWbitod  in  tho  grantoo'a  wortqiiaeo  and 
spscifyinp  ths  SAtions  ihst  wdl  bs  tsksn  spsinst  smpioysss  fof 
^rfslsiion  of  suoh  pfoMbWoiia 

M  EatOhlahinq  on  otvpoinp  drup-froo  awarorrooa  propram  to 
Irdotm  ampioyooo  aboul- 

(1)  Tho  dattpara  of  dnip  abuoo  in  tho  worfcplaca; 

(2)  Tho  prantoo'o  pdey  of  maintaiidtrp  a  drup-froo  arorfcpiaoo; 

(2)  Any  aualabla  drup  oourtoolrtp,  rohabMtadorr,  and  wnpioyoa 
aooiotoneo  propramo^  aird 

(4)  Tho  perraldaa  that  may  bo  bripoead  upon  ainployoaa  for  drup 
sbuss  viotolions  ooouffbiQ  bi  ihs  wortepissss 

(0)  Makinp  it  a  roquiramont  that  oooh  ampioyoo  to  bo  orrpopad  in 
tho  porformarroo  ^  tho  prant  bo  gfuan  o  oopy  of  tho  atotamont 
roquirod  by  porapraph  (a); 

(d)  Nodfyinp  tho  ampiovoo  in  tho  atatamont  roquirod  by  porapraph 
(a)  that,  aa  a  oondMon  of  omploymont  urrdor  the  prant,  the 
amployao  wlh 

(1)  Abide  by  the  tomw  of  tho  atatarrront;  and 

(2)  Modfy  tha  omployar  in  ortMtip  of  hio  or  hor  oomiedon  for  o 
uioiadon  of  o  orimiital  drup  otatuto  ooounittp  in  tho  ororfcplaoa  no 
ielar  than  Ivo  ealandar  doyo  after  auoh  oomdedon; 

(M  Nodfyirtp  d«o  opottoy.  bi  wridnp,  odthbi  10  oalandor  doye  after 
rooohdnp  notioo  under  aubparopraph  (d)i2)  from  on  atnplo^a  or 
othorwioo  rooohdnp  ootuol  nodoo  of  auoh  oomdotion.  Empioyoro  of 
oomdotod  ompioyaoo  muat  proiddo  nodoo,  bidudbip  pooition  tide, 
to:  Dbootor,  GroM  and  Contraota  Sondoo,  U.S.  DopartmoiN  of 
Eduoadon,  200  bidopondonoa  Avonuo,  S.W.  (Room  2000,  6SA 
Ropionol  Ofloo  Ouldbip  No.  2),  Waohbipton.  DC  20202-4130. 
Nodoo  ohNI  bioludo  tho  idondSoadon  nurrborio)  of  aaoh  affootod 
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m  Tikino  OM  of  ttM  folowino  mSoiw.  wHNw  SO  Bilindf  days  of 
WBiMwo  notleo  under  oubparagraph  M(2).  adth  roipact  le  any 
omploYaa  trlio  la  aa  oaoNdolad* 

(1)  Taking  appropiiala  paraonml  aedon  i^nat  auelt  an  atiwpl»V. 
up  to  and  including  tarmlnadon,  coneiatanf  adth  tha  raquiramanU 
af  dw  Wihabtadon  Aat  of  1071,  ao  emended;  or 

W  Wegeiting  euak  empleyae  tt  paideipafa  aadafaeloidy  in  a 
drag  abuaa  aaaiatanoa  or  raiuMkadon  program  approved  for 
auoKputpeeaa  by  a  rederei.  Otaae,  or  looal  heehb.  loar 
enfOroament,  or  ediar  appropriaie  aganoy; 

(gi  Making  a  good  fakb  effort  to  ooadnuo  to  maintain  a 
dni^froo  woikpiaoa  tfuautfr  Impiainantation  of  paragrapbe 
(a).  M.  M.  M.  M.  and  m. 

■.  The  grantaa  may  Inaert  in  the  epaoa  praaided  baloar  tha  ekaia) 
for  the  porformanea  of  arork  done  in  oonitoodon  takh  the  apeoMo 
grant: 

'  «-• 

Plooe  of  Ferformanoe  fStraat  addrooa.  oky.  oounty,  atate,  aip  oode) 


nv 

Chock  [  1  H  there  are  erorkpiaoea  on  Mo  that  are  itot  Mendfied 
here. 


DRUG-FREE  WORKPLACE  ' 

(QRANTOS  WHO  ARE  MDIVKXJALS) 

‘  1  *  '  's’  -  ,  ^ 

Aa  requirad  by  the  Oitig>froe  Woikpiaea  Aat  of  1000.  and 
hnpletnettted  at  34  CFR  Part  OS,  Subpar:  F,  for  granteea,  aa 
defined  at  34  CFR  Part  06.  Saedono  86.606  and  86.610- 

A.  Aa  a  oondWon  of  tha  grant,  I  oardfy  that  I  adH  not  engage  in 
the  unlaarhd  manufaetura,  dwtrkwtion,  dkpenaing,  peeeaeeien.  qr 
uaa  of  a  eontroied  aubotanoa  in  eonduedng  any  aodvky  adth  the 
grant;  atal 

B.  If  eomdetad  of  a  eikninai  drag  offonaa  raauldng  from  a  vMaden 
eoeurrtng  during  tha  eorakiet  of  any  gram  aetMty,  1  add  report  tho^ 
eoradetiort,  in  writing,  adthki  10  ealendar  daya  of  tha  eon^edon, 
to:  Oiroetor,  Granta  and  Contraeta  Oertdoa,  Department  of 
Edueadon,  800  Independeitea  Aueiaie.  S.W.  (Room  3600, 6SA 
Regkmal  Oflioe  Buldhtg  No.  3),  Woehington,  DC  20302^130. 
Nodoe  elMk  include  tha  Manlffioatien  number(a)  of  oach'affeetod 
grant 


I  pitwp^v*  iomrcr  tkr  putidpuit  agrees  by 
itting  this  proposal  that,  should  the  proposed 
Id  transaction  be  entered  into,  it  shisl  not 
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Certification  Regardinjg  Debarment  Su^ension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  (.overed  Transactions 


This  certification  is  required  by  die  Department  of  Education  regulations  iinpleinenting  Executive  Ode 
12549,  Debarment  ana  Suspermon,  34  CFR  Part  85,  for  all  lower  tier  transacnons  meetmg  die  threshold 
and  tier  requirements  Slated  at  Section  85.110. 

InstmcdoiuforCertificatioa  . 


1.  By  sigidng  and  submitting  this  pfoposaL  the 
prospective lowrar  tier partkapant  is  providing  the 
ceitincation  sat  oitt  bdow. 

2.  The  certification  in  this  clause  is  a  material 
representation  of  foct  1^00  which  relianoa  was  ^aced 
when  this  transaction  was  eitteredinlo.  Ifkislaier 
determinad  that  the  prospective  lower  tier  participant 
knowingly  renderaa  an  erronaousoertificaaoa,  in 
addition  to  other  remadies  availabla  to  tha  Fadcral 
Covemment,  the  department  or  agency  ivilh  which 
this  transaction  originated  may  pursue  avafiaUe 
remedies,  including  suspension  and/or  d^arment. 

3.  The  prospective  lower  tier  paitidpant  shall  provide 
immeaiata  written  notice  to  the  person  to  whiu  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
tower  tier  participant  learns  due  its  ccrtificaaon  was 
erronaous  when  submittad  or  has  become  cnonaous 
by  reason  of  changed  drcumstances. 

4.  The  terms  "covered  transaction.*  "dabarred." 
"suspended,"  "ineligibla,*  Tower  tier  covered 
transaction,*  "partiapant,"  "person."  "primary  covered 
transaction,*  prind^*  "proposal,*  end  "voluntarily 
excluded,"  as  used  in  this  dause;  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  or 
rules  impleineiiting  Executive  Order  12549.  You  may 
contact  me  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  ofthoee  regulations. 


knoivingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspendad;  decUrad  indigible,  or  voluntarily 
excluded  from  participatioa  in  this  covered 
transactioa  unless  authwized  by  the  dcpartiiM 
agency  with  which  this  transactioa  origihated. 


6.  The  pcoepective  lower  tier  partidpant  further . 
agrees  by  submitting  this  proposal  that  it  will 
indude  me  dausetiBad  "Certification  Regarding 
Debarment,  Suspension  Indigibility,  anovoluntary 
Exdusion-LowcrTier  Covered  Transactions," 
without  modificatiotL  in  all  lower  tier  covered 
transactions  and  ia  aO  solicitations  for  lower  tier 
covered  transactions. 

7.  A  particip^  in  a  covered  transaction  may  rdy 
upon  a  certuication  of  a  prospective  partkipartt  in  a 
lower  tier  covered  transaction  that  it  IS  not 
d^arred,  suspended,  ineligible;  or  voluntarily 
exdudad  from  tha  covered  transaction,  unless  it 
krmws  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  fiequency 
by  which  it  determines  the  eligibility  of  its 
piindpals.  Each  paitidpant  may,  but  is  ikh 
required  to,  diacktiie  Nonprocuremem  Lim. 


records  in  order  to  render  in  good  fdth  me 
certification  required  by  tMs dause.  Theknowiedge 
and  information  of  a  partidpaie  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealincs. 


9.  Except  for  transactiofu  authorized  under 
paragn^  5  of  these  instructions,  if  a  pa^pam  in 
a  covered  transaction  knowingly  enters  iruo  a  lower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ine^gible,  or  voluntaiily 
exdudad  from  partidpation  in  this  transaction,  in 
addition  to  other  rensedies  available  to  the  Federal 
Covemment  the  department  or  agency  wim  which 
this  transaction  origliuuad  punue  available 
'  remedies,  induding  suspeitsion  and/or  debarment. 


Ccitificatioa 

(1)  The  proactive  lower  tier pertidpant  certifies,  by  submissfon  of  this  proposal,  that  neither  it  nor  its 
prindpala  are  present  dttMTcd,  suspe^ed,  proposed  for  debarment,  aedar^  ineligible,  or 
volunbrily  exduded  from  participation  in  this  transaction  by  any  Fedcnl  department  or  agency. 

(2)  Where  the  protective  lower  tier  partidpant  is  unaMe  to  certify  to  any  of  the  statements  in  this 
certification,  sudt  prospective  panidpant  shall  attach  an  explanatkm  to  this  proposal. 


ED  804)014. 9/90  (Replacs  GCS4)09  (REV.  12/88),  which  is  obsolete) 
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m.  bidA»ff«rA|)pieathm 
b.  MtW  award 
e.  poat^ward 


b.  bidMdualB  Parfennlna  tarvleaa  UnrMktg  mddnst  If 
dMNrmtfntmNo.  tOmI 
tuBtnmnm,  fintnmn*,  MO: 


DISCLOSURE  OF  LOBBYING  ACnVITIES 

AspraiVMlfevOMi 

0>4>  004B 

Complala  tMa  femi  ta  diadeaa  iobbyine  aetMdaa  pursuant  to  SI  U.8.C  1352 

CSaa  ravarsa  far  pubRo  burdan  dtedoaura.) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL.  DISCLOSURE  OF  LOBBYING  ACTIVITIES 


Thb  dtodoMM  fonii  ahal  b*  oomplalM  by  Itw  rapcrang  tiHly.  wiMtfwr  »ub«wr<»  or  prIiiM  radptent.  Mm  bihMon  ar 

raodpt  ol  •  e«w«f»4  Fadaral  Mtion.  or  •  RMtMW  ehanga  to  •  pradeua  IMna,  purmuMfrt  to  iMa  31  UA.C.aoelion  1352.  Tha  Mbit 
of  a  form  la  ratuhad  for  aadi  paymonl  or  apaamant  to  maka  paymant  to  any  lobbybif  anthy  far  bifhiandne  ar  attamptbip  to 
bifhianoo  an  aflloar  or  amployaa  of  any  aganoy.  a  Mambar  of  Cengraaa,  an  affloar  or  amployoa  of  Canjroaa.  or  an  amployao  of 
a  Mambar  of  Cantmaa  In  oormaetlon  wMi  a  oooarod  Fadard  aetion.  Uaa  tba  5541 1  5  Condniiatlan  5haat  taa-addWand 
bufarmodan  M  tlia  apaaa  an  tlia  farm  ia  budittian.  Complata  al  Hama  that  apply  for  botfi  Hw  bihld  Mbit  and  malaild  ehanta 
roport.  Rafar  to  tha  Implamantbit  tddanoa  publahad  by  tho  Ofiloa  of  Manatamont  and  liKltot  for  addMond  Information. 

1.  MantHy  dw  typo  of  ooworad  Fadard  aetion  for  which  lobbybigaetivlty  la  and/or  baa  boon  ooourad  to  bifbionoo  tha  oiftooma 
of  a  cooatod  Fadard  aeion. 

2.  Mantlfy  tha  atamo  of  ooaarod  Fadard  aetion. 

3.  Mandfy  tha  appropriate  daeaWloaden  of  thio  roport.  If  Hda  la  a  folow  up  roport  eauaad  by  a  matorld  changa  to  5ia 
bifarmaden  pratdoualy  rapartad,  antar  5ia  year  and  guartar  In  whioh  tha  ahanga  oeourrod.  Entar  5ia  data  of  tha  tawt 
piwloiiBly  MubniltlMl  mpovt  liy  iMs  ropoftlnQ  mUty  foe  iMb  oovofo^  Fodoeol  ootlon. 

4.  Entar  tha  hdl  name,  addreaa.olty.  atata  and  dp  oeda  of  tha  ropertIngantIty.IndiidaCongroaaleodPtatrIct.  If  known.  Chack 
tha  appropriate  daaaWleatlen  of  tho  raperdng  antHy  that  daal^atae  M  H  la.  or  axpaota  to  ba.  a  prima  or  aubaward  radplant. 
MantHy  tha  tier  of  tho  aubawardaa.  a.g..  tha  Ibat  aubawardaa  of  tho  prima  te  tha  lot  tiar.  Subawarda  kidudo  but  are  not 
Imitad  to  auboontracta.  aubgranta  and  oonraot  awarda  under  granta. 

6.  If  tho  organiiation  fHng  tha  roport  in  Ham  4  ohooka  '“Subawardaa*  than  enter  tho  ful  name,  addraea.  city,  atato  and  dp 
eoda  of  tha  prima  Fadard  rociplant.  biduda  Congroodond  Diatrlet  H  known. 

5.  Entar  tha  name  of  tha  Fadard  aganoy  making  tho  awarder  lean  oemmltntant.  biduda  at  laaat  ana  organfaatlendtavdbdew 
aganey  namo.  If  known.  For  aaampla.  Papartmant  of  Tranaportatlen,  UnHad  Etataa  Coaat  Guard. 

7.  Entar  tha  Fadard  program  nama  ar  daaorlptien'for  tha  oovorod  Fadard  aetion  Otam  1|.  If  knoom.  antar  tho  ful  Catalog  of 
Fadaral  Demaotie  Aaalatanoa  ICFDA)  number  for  granta,  coeparatlvo  agmomanta.  loana,  and  loan  commHmonta. 

8.  Entar  tha  moat  appropriate  Fadard  MantHybig  number  avalaMa  for  tha  Fadard  aetion  IdantHlad  bi  Ham  1  la.g.,  Haquaat 
for  Fropoad  0IFFI  number;  bwHatfon  for  Md  mi  number,  grant  announoamant  number;  tha  eontraet.  grant,  or  loan  award 
number;  tha  applcatlen/^ropoadeentrd  number  eealgnad  by  tha  Fadard  aganoyl.  biduda  profluaa,  o.g.,  *ftFF-0E-90-001.* 

8.  For  a  oovorod  Fadard  action  whoio  thara  haa  boon  an  award  or  loan  eomniHniant  by  tha  Fadard  aganey,  antar  tho  Fadard 
amount  of  tha  award/lean  oemmHmont  for  tha  prima  entity  Idaiitlled  bi  Ham  4  or  6. 

10.  |a|  Entar  tha  ful  nama.  addraai,  elty,  etata.  and  dp  eoda  of  tha  lahkylng  andty  ragiatrant  under  tha  Lebbybig  Madeauro 
Aet  of  1886  ongagad  by  tha  roportbig  ontHy  IdantWad  bi  Ham  4  to  bifkianoo  tha  oovorod  Fadard  aetion. 

lb)  Entar  tho  ful  namaa  of  tho  bidhdduaKo)  parfermbig  aardeoa.  and  bidudo  ful  addroae  if  dWfarant  from 
lOlal.  Enter  Loot  Nama.  Fbat  Mama,  and  MIddIa  bddd  PM). 
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and  tha  datalal  of  any  aawdoaooandaaairlHalBiodBgwparoaa^  andrabHad  adMt»  aatjuattbnaapanthi  aatud  aantaat 

wHhradaid  efialdaildantNythi  FidaiBkoilaldlaloaMaotadaf  tba  alPaaHali  amplayaalab  aaMambarjal  af  Cengraaa  that 

woro-aontaoaad* 

16i  Chaab  whathar  ar  net  a  87  U I  4  Candnuatlan  thaadal  la  attaahadi 

18.  Tha  tiaillfybig  offkid  ahal  aign  and  data  tho  form,  prbit  hiaAar  name,  tMa.  and  talaphena  number. 


PiMe  lapaidaa  bwdan  tar  tMa  calaadaa  af  kdanwadaa  la  aathwated  ta  avaiapa  30  Mbwiaa  par  raapoaaa.  IneMdag  tbaa  far  ladardao 
butnirdana.  aaaieMna  adadag  data  aaiaeaa.  patliailaa  aad  maiatainlaa  tba  dma  aaadad,  aad  caaipltdag  aad  ladaidaa  tha  etiicdta  af 
lafanaadaa.  toad  liuiiaaaati  iogordMa  tba  badaa  aadawta  or  aay  atbar  aapaat  af  tMa  Bilicdaa  af  MtaiamdeB.  Mebidbia  ivQgndaaa 
far  fidarlna  tMa  kwdaa.  ta  tba  Oftlaa  af  Maeagamaat  aad  ludgat.  Paparwaifc  Haductlaa  fia|iBt  10344-0044).  WaaMagtaa.  D.C.  30403. 
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DEPARTMENT  OF  LABOR 

Empfoyment  and  Training 
Administration 

20  CFR  Parts  602, 640.  and  650 

RIN  1206-AB10 

Federal-State  Unemptoyment 
Compensation  Program; 

Unemployment  Insurance  Performance 
System 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  request  for  comments. 

SUMMARY:  The  purpose  of  this  notice  is 
to  obtain  comments  prior  to  proposing 
a  streamlined  regulation  regarding  a 
new,  more  imified  system  for  improving 
Unemployment  Insurance  (UI) 
operational  performance.  The  system, 
called  UI  Performs,  responds  to  the  call 
of  the  Vice  President’s  National 
Performance  Review  for  a  more  unified 
approach  to  improving  UI  performance, 
llie  broad  goal  of  UI  Performs  is  to 
improve  continuously  the  quality  of 
services  to  the  UI  system’s  ultimate 
customers  (claimants  and  employers).  It 
does  this  by  giving  both  Federal  and 
States  partners  a  more  unified 
performance  management  system, 
enabling  them  to  manage  more 
effectively  and  plan  more  innovatively. 
DATES:  The  Department  invites  written 
comments  on  this  notice.  Comments  are 
to  be  submitted  by  March  17, 1997. 
ADDRESSES:  Submit  written  comments 
to  Mary  Ann  Wyrsch,  Director; 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration  (ETA);  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 

N.W.,  Room  S-4231;  Washington,  DC 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Butman  Skrable,  Unemployment 
Insurance  Service,  ETA;  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-4522; 
Washington,  E)C  20210.  Phone  (202) 
219-5922  (this  is  not  a  toll-fi:ee 
number);  fax  (202)  219-6506. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  legislative  fiamework  for  the 
Federal-State  UI  program  reserved  many 
decisions  to  the  States,  such  as 
specifying  most  criteria  for  eligibility 
and  establishing  most  parameters  of  the 
tax  structiire.  However,  it  gave  the 
Secretary  of  Labor  responsibility  for 
ensuring  compliance  with  minimum 
Federal  guidelines  and  for  assuring 


proper  and  efficient  administration  of 
the  system.  The  Secretary’s  role  in 
carrying  out  this  responsibility  has  been 
interpreted  to  include  the  assurance  of 
certain  minimum  levels  of  operational 
performance.  Over  time,  the  U.S. 
Department  of  Labor  (DOL)  increasingly 
exercised  the  Secretary’s  responsibilities 
for  performance  oversight  by  measuring 
and  assessing  program  outputs  instead 
of  examining  processes.  It  also  spelled 
out  some  Federal  performance 
requirements  in  regulations,  as 
iu^cated  below. 

Under  the  impetus  of  EKDL,  systems 
for  measuring  and  improving  various 
facets  of  UI  performance  were 
developed  over  the  years  and  reflected 
the  conditions  of  the  time.  Some 
highlights  of  this  development  include 
the  following: 

•  Since  the  1930s.  States  have  been 
required  to  submit  financial  and  activity 
reports  to  the  Department; 

•  In  the  1960s,  States  assessed 
various  asptects  of  their  performance 
using  a  self-appraisal  system  developed 
by  DOL; 

•  In  1971,  the  Supreme  Court  issued 
its  decision  in  California  Human 
Resources  Department  v.  Java 
concerning  prompt  benefit  payments 
and  appeals.  This  decision  led  DOL  to 
issue  regulations,  at  20  CFR  Parts  640 
and  650,  specifying  Secretary’s 
Standards  (SSs)  t^t  benefit  payments 
and  appeals  decisions  be  made  as 
quickly  as  “administratively  feasible;’’ 

•  Later  in  the  1970s,  the  Performance 
Standards  project  developed  the  set  of 
performance  measures  and  niunerical 
criteria  now  called  the  Quality 
Appraisal  (QA)  system.  The  QA  system 
contains  the  measures  of  timeliness  and 
niunerical  criteria  considered  to  satisfy 
the  SSs  for  first  payment  timeliness  and 
lower-level  appeals.  It  also  contained 
other  timeliness,  quality  and  accuracy 
measiues,  including  the  Quality 
Performance  Index  (QPI)  for  rating  the 
quality  of  nonmonetary  determinations. 
Numerical  criteria  called  Desired  Levels 
of  Achievement  (DLAs)  were  set  for 
some  of  these  measiues; 

•  Also  in  the  1970s,  the  QA  system 
was  tied  to  the  budget  process:  as  a 
condition  for  obtaining  administrative 
grants,  all  States  pledged  to  meet  certain 
performance  levels  and  to  develop 
corrective  action  plans  (GAPs)  if  they 
failed; 

•  In  1981,  the  workload  data  upon 
which  administrative  budgets  were 
formulated  8md  allocated  began  to  be 
validated  through  the  Workload 
Validation  program; 

•  Also  in  1981,  benefit  accuracy  was 
first  assessed  by  field-verifying  sampled 
payments  through  the  Random  Audit 


(RA)  program.  Desiring  to  improve  the 
accuracy  of  benefit  payments  from  the 
levels  I^  showed,  l^e  Department 
expanded  RA  into  Benefits  Quality 
Control  (BQC)  and  required  its 
performance  by  regulation,  at  20  CFR 
Part  602; 

•  In  the  late  1980s,  DOL  initiated 
Revenue  Quality  Control  (RQC)  to  revise 
the  QA  tax  measures  and  the 
Performance  Measurement  Review  to 
improve  the  QA  benefits  timeliness  and 
quality  measures. 

Thus.by  the  early  1990s,  the 
performance  system  of  the  UI  program 
was  characterized  by  the  following: 
there  were  two  explicit  SSs  (for  benefit 
payments  timeliness,  emd  for  lower  and 
hi^er  authority  appeals  promptness)  in 
regulation;  numerical  criteria  called 
“DLAs”  were  set  for  other  measures 
under  the  Secretary’s  authority  for 
oversight  of  the  system;  systems  for 
measuring  benefit  payment  accuracy 
and  tax  operation  (revenue)  quality  were 
establish^  by  regulation,  but  these 
contained  no  criteria  indicating 
satisfactory  performance;  and  other 
elements  of  a  performance  system,  such 
as  reporting  and  preparation  of  an 
annual  performance  and  budget  plan, 
were  established  under  the  Secretary’s 
authority.  A  small  fiaction  of  reported 
data  was  validated. 

2.  Impetus  for  Change 

A  1993  National  Performance  Review 
(NPR)  issue  paper  on  BQC  summarized 
a  number  of  concerns  about  the  way  UI 
performance  was  measured  and 
improved.  It  called  on  the  Department 
to  “reexamine  the  present  mix  of 
systems  for  improving  the  performance 
of  the  unemployment  insurance 
program  and  devise  a  unified  strategy 
that  improves  its  effectiveness”  (Paper 
DOL21,  in  NPR,  Creating  a  Government 
that  Works  Better  and  Costs  Less: 
Department  oflebor,  September  1993, 
at  88). 

Although  the  various  UI  pefformance 
measurement  systems  and  programs 
functioned  well  in  many  regards, 
experience  showed  the  need  for 
improving  them.  The  numeric  criteria  in 
regulations  had  two  major  deficiencies. 
First,  they  were  indicative  of  what  the 
Department  considered  to  be 
administratively  feasible  at  the  time  the 
regulations  were  issued.  However,  over 
the  years  some  States  have  improved 
their  performance  to  the  extent  that  the 
criteria  now  appear  to  be  set  too  low.  As 
an  example,  during  1980,  34  States  met 
the  criterion  of  maJ^g  87  percent  of 
intrastate  first  payments  within  the  14/ 
21-day  timeliness  standard,  but  only  4 
States  made  as  many  as  93  percent  of 
payments  timely.  By  1995,  50  States  met 
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the  87  percent  criterion,  and  27  States 
paid  at  least  93  percent  timely. 

Second,^ese  fixed  criteria  could  be 
interpreted  to  mean  that  performance 
above  the  criteria  was  neither  needed 
nor  expected,  which  does  not  encourage 
continuous  improvement.  Meanwhile, 
some  States  continued  to  perform  at 
substandard  levels.  For  example,  in 
appraisal  year  1995, 11  States  failed  to 
meet  the  criterion  of  disposing  of  60 
percent  of  lower  authority  appeals 
within  30  days  (down  from  22  in  1980). 
However,  15  States  were  able  to  dispose 
of  more  than  80  percent  within  30  days. 

Other  performance  measvures  also  had 
problems.  A  1989  General  Accounting 
Office  (GAO)  report  notes  that  some  of 
the  QA  performance  indicators  “may  be 
inappropriate  and  provide  misleading 
indications  of  service  quality,  wherein 
an  improvement  in  the  measure  could 
actually  be  indicating  a  decline  in 
service  quality.”  They  cited  as  an 
example  the  field  audit  penetration  rate. 
The  report  also  concluded  that  the  QA 
benefits  measures  “overemphasize 
timeliness  as  opposed  to  other,  more 
qualitative  aspects  of  program 
performance.”  (GAO  Report  GAO/HRD- 
89-72BR  at  44.)  At  the  same  time,  some 
areas  are  not  measured  at  all.  For 
example,  the  accuracy  of  paid  claims  is 
measiired,  but  not  of  decisions  to  deny, 
(the  samples  of  nonmonetary 
determinations  rated  for  qu^ty  using 
the  QPI  include  denials,  but  the  scores 
are  not  reported  separately).  There  was 
no  single  system  linking  performance 
measiurements  to  corrective  actions. 

3.  Development  of  a  New  Approach:  the 
UI  Performs  System 

Responding  to  the  NPR  call  to 
reexamine  current  performance 
improvement  systems  and  develop  a 
unified  strategy  to  improve  its 
effectiveness,  in  1993,  the  DOL 
assembled  the  Performance 
Enhancement  Workgroup  (PEWG).  This 
was  a  team  of  Federal  UI  Service 
managers  and  a  corresponding  team  of 
senior  State  employment  security 
personnel  (designated  by  the  Interstate 
Conference  of  Employment  Security 
Agencies)  asked  to  address  jointly 
various  concerns  regarding  the 
improvement  of  UI  operational 
performance.  The  group  met  fifteen 
times  in  two  years  to  develop  the 
outlines  of  what  it  would  call  the  UI 
Performs  system.  It  set  itself  the  broad 
goal  of  developing  an  approach  by 
which  the  UI  system  could  continuously 
improve  services  to  the  system’s 
ultimate  customers  (claimants  and 
employers)  by  encouraging  both  Federal 
and  State  partners  to  imify  their 
approach  to  planning  and  operational 


improvement.  The  PEWG  proposed 
embodying  key  elements  of  the  UI 
Performs  system  in  a  short,  streamlined 
regulation,  reserving  detail  (e.g., 
definitions  of  measures  and  numerical 
benchmarks)  to  implementing  issuances 
such  as  handbooks  so  that  they  could  be 
changed  more  easily  as  needed.  The 
system  would  rest  on  the  following  six 
main  building  blocks. 

Block  One:  Partnership  Principles 

The  basic  principles  are  maintaining 
mutual  trust  and  respect,  working  as 
partners  with  complementary  roles, 
setting  high  standards,  and  teamwork. 
The  partners  are  expected  to  work 
closely  together  in  developing  measiires, 
setting  criteria,  and  planning  for 
improved  performance. 

Block  Two:  Complementary  Roles 

Federal  law  gives  the  Federal  partner 
primary  responsibility  for  leadership  of 
the  UI  system  as  a  whole,  for  providing 
adequate  administrative  resoiirces,  and 
for  oversight  of  State  operations  to 
ensure  that  the  requirements  of  Federal 
law  are  met.  States  are  responsible  for 
creating  their  own  UI  laws  in 
conformity  with  the  requirements  of 
Federal  law  and  conducting  basic  UI 
operations  in  accordance  with  their 
laws.  This  block  recognizes  the 
existence  and  wisdom  of  the 
complementary  functions  in  the 
Federal-State  UI  partnership. 

Block  Three:  Key  Performance 
Objectives  and  Measures 

The  workgroup  conducted  an 
extensive  review  of  UI  activities  and 
identified  a  set  of  customer  service 
objectives  for  which  the  DOL  and  the 
States  should  both  be  held  accountable. 
They  then  decided  how  performance 
relative  to  those  objectives  would  be 
measured.  Most  of  the  performance' 
measures,  which  included  those  used 
for  Secretary’s  standards,  are  already 
being  implemented  by  States.  The  group 
then  designated  certain  of  these 
measures  for  the  eventual  setting  of 
national  performance  criteria.  National 
criteria  are  intended  to  reflect  the  same 
level  of  performance  in  all  States,  so  the 
measures  must  have  the  same  meaning 
in  all  States.  They  also  had  to  represent 
basic  performance  objectives,  and  so  all 
relate  to  Federal  conformity  and 
compliance  requirements.  The 
workgroup’s  list  of  key  performance 
objectives,  how  they  are  to  be  measured, 
and  which  measures  should  have- 
national  performance  criteria  set  for 
them  is  contained  in  UIPL  41-95 
(August  24, 1995),  a  copy  of  which  dm 
be  obtained  fit)m  the  contact  person  ' 
listed  in  the  summary.  The  PEWG  also 


recommended  that  objectives,  measures 
and  criteria  be  reviewed  periodically 
and  adjusted  if  necessary. 

Block  Four:  A  continuous  Improvement 
(Cl)  Cycle 

States  will  use  the  results  of  past 
performance  to  help  set  future 
directions  and  take  actions  through  the 
planning  process  to  improve 
performance  continuously.  Federal 
responsibilities  include  setting  national 
priorities;  working  with  each  State  in 
creating  its  plan  and  setting  its  planning 
targets;  approving  the  plan;  assisting 
with  analysis  of  results;  providing 
technical  assistance  to  States  nee^ng  or 
requesting  it,  based  on  their  past  or 
planned  performance;  and  taking  action 
to  ensiure  States  meet  national 
performance  criteria. 

To  ensiue  Cl,  a  new  annual  planning 
process  would  replace  the  Performance 
Budget  Plan  process.  Cidled  the  State 
Quality  Service  Plan  (or  SQSP)  it  would 
be  the  primary  vehicle  through  which 
the  State,  working  closely  with  Federal 
stafi,  assesses  its  situation  and  sets 
priorities  for  improvement  while 
maintaining  performance  in  other  areas. 
Federal  UI  performance  objectives  for 
the  planning  cycle  would  set  the  stage 
for  this  State-specific  assessment  and 
priority-setting  process. 

The  proposed  cycle  envisions  a  more 
active  Federal  role  in  shepherding  and 
motivating  performance  improvement. 
This  includes  technical  assistance, 
either  provided  directly  or  brokered 
from  one  State  to  another.  The  DOL  will 
establish  mechanisms  for  identifying 
and  acknowledging  superior 
performance.  It  will  also  work  actively 
to  identify  deficient  performers. 

Initially,  it  will  try  to  get  poor 
performers  to  improve  their  customer 
service  through  the  SQSP  process.  If  this 
routine  mechanism  proves  insufficient, 
DOL  would  take  steps  which  may  lead 
all  the  way  to  conformity/compUance 
actions  or  other  actions  imder  Federal 
law. 

Block  Five:  A  Simplified  Regulation 

The  system  envisions  a  relatively 
short,  general  regulation  (outlined 
below).  Details  on  key  measures  and 
national  Federal  performance  criteria 
based  on  certain  of  the  measures  would 
be  contained  in  implementing  issuances 
such  as  handbooks  so  they  can  be 
updated  as  necessary.  State  staff  would 
be  involved  in  crafting  all  changes  and 
all  States  would  be  given  opporttmity  to 
comment.  Implementing  the  measures 
and  performing  up  to  criteria  levels 
would  be  explicit  parts  of  the  States’ 
administrative  grant  agreements. 
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Block  Six:  Front-end  Activities  and 
Strategies 

To  succeed,  the  UI  Performs  program 
requires  the  development  of  skills  and 
other  capacities  at  both  Federal  and 
State  leveb.  Key  capabilities  include 
data  and  systems  analyses  and  the 
computer  capacity  and  program 
knowledge  to  support  them.  The  EKDL 
will  both  work  to  enhance  its  own 
capabilities  in  these  areas  and  identify 
particular  skills  in  various  States  which 
can  be  drawn  upon  when  needed. 

The  outlines  of  this  new  approach 
have  been  presented  to  the  UI  system 
and  its  stakeholders  for  comment  in 
Unemployment  Insurance  Program 
Letter  (UffL)  41-95  (August  24, 1995), 
and  its  underlying  basic  principles  in 
UIPL  46-94  (September  30, 1994). 
Copies  are  available  from  the  contact 
person  listed  in  the  sununary  above. 

The  DOL  is  now  in  the  process  of 
“rolling  it  out”  by  developing  and 
implementing  the  various  components. 
The  main  tasks  are:  Completing  the 
development  of  new  measurement 
initiatives,  including  an  approach  to 
validating  i^uired  reports  data; 
modifying  the  BQC  program  and 
reducing  its  resource  requirements; 
developing,  in  consultation  with  States, 
measurements  to  fill  performance 
measurement  gaps,  including  denied 
claims  accuracy;  developing  in 
consultation  with  States  benchmarks  or 
I>erfonnance  floors  for  certain  key 
measures;  developing  the  new  annual 
planning  process  including  mechanisms 
for  the  negotiation  and  approval  of 
State-specific  objectives;  developing  a 
process  for  the  identification, 
development  and  brokering  of 
performance  improvement  skills; 
development  a  system  of  rewards  for 
recognizing  exceptional  performance; 
and  developing  a  regulatory  base  for  the 
UI  Performs  system.  Full  development 
of  the  system  is  expected  to  stretch  into 
1999. 

4.  The  UI  Performs  Regulation 

An  integral  part  of  the  overall  design 
of  the  UI  Performs  system  is  a  new 
regulation.  The  Department  envisions  a 
streamlined  regulation  that  would 
propose  the  following: 

a.  Replace/incorporate  key  features  of 
20  CFR  602,  640,  and  650,  in  a  mote 
cohesive  and,  if  possible,  shorter  form; 

b.  Set  forth  the  goals  (e.g.,  continuous 
improvement,  service  to  idtimate 


customers)  and  requirements  (e.g., 
greatest  performance  that  is 
administratively  feasible,  performance 
of  certain  activities  necessary  for  proper 
and  efficient  administration)  of  the 
unified  strategy  embodied  in  the  UI 
Performs  system; 

c.  Set  forth  what  the  UI  Performs 
system  requires  States  to  do,  including: 

•  Prepare  an  Annual  Performance 
Plan  (the  SQSP)  as  the  basis  for 
receiving  administrative  grants; 

•  Conduct  certain  performance 
measurement  activities,  identified  or 
developed  through  a  consultative 
process,  and  report  data  to  DOL; 

•  Validate  certain  key  measmes; 

•  Operate  the  UI  program  (pay 
benefits,  collect  taxes)  with  the  highest 
quality  (accuracy,  timeliness, 
completeness,  adherence  to  procedure) 
that  is  administratively  feasible;  and 

•  Take  effective  action  to  ensure 
performance  standards  are  met; 

d.  Establish  Federal  performance 
criteria,  developed  through  a 
consultative  process,  for  certain 
measures; 

e.  Provide  that,  in  determining 
whether  to  recommend  to  the  Secretary 
the  commencement  of  proceedings  to 
determine  whether  tax  credits  and/or 
administrative  grants  (as  appropriate) 
should  be  withheld  on  account  of 
sustained  deficient  pierformance,  the 
Department  will  evaluate  all  the  facts 
relating  to  a  State’s  performance  in  the 
deficient  area;  and 

f.  Require  Periodic  Review  of 
Measures  and  Criteria  to  ascertain 
whether  the  measures  are  useful  and  the 
criteria  are  appropriate  and  adjust  either 
as  needed. 

Comments  Solicited 

Reviewers  are  encouraged  to  comment 
on  all  items  in  the  proposed  regulatory 
design  and  to  pay  particular  attention  to 
the  specific  questions  below. 

1.  This  regulation  would  propose,  as 
Federal  requirements,  the  basic  core  of 
performance  system.  The  core 
components  would  be:  (a)  Certain 
performance  measurements  or 
measurement  systems;  (b)  validation  of 
certain  reported  data  elements;  (c)  a 
performance  plan  on  an  anniuil  cycle; 
and  (d)  the  premise  that  performance 
must  be  of  the  greatest  quality 
administratively  feasible,  implemented 
in  practice  by  a  mutually  agreed-upon 
system  of  nationwide  performance 
criteria  for  States  to  meet.  Does  this 


characterization  include  all  appropriate 
core  requirements  for  the  UI  Rfrforms 
system? 

2.  UIPL  41-95  solicited  comments 
from  States  and  stakeholder  groups  on 
proposed  UI  Performs  measures  and 
measxues  for  which  national 
performemce  criteria  would  be  set.  State 
staff  will  participate  in  setting  actual 
performance  criteria  and  the  system  will 
be  asked  to  comment  on  them.  The 
Department  offers  this  Notice  as  an 
additional  opportunity  to  comment  on 
what  asp>ects  of  the  UI  program  should 
be  measured,  how  these  aspects  should 
be  measvued  and  what  constitutes 
acceptable  performance. 

3.  Once  measures  and  performance 
criteria  have  been  agreed  upon,  the 
means  ensiiriag  adequate  performance 
must  be  addressed.  At  present,  the 
Secretary  may  withhold  administrative 
grants  or  the  Federal  Unemployment 
Tax  Act  offset  credit  after  notice  and  an 
opportimity  for  a  hearing  have  been 
provided  to  the  States. 

(a)  What  actions,  short  of  the  total 
termination  of  tax  credits  or  grants,  are 
appropriate  to  bring  about  compliance 
with  performance  requirements? 

(b)  Should  there  be  available  to  the 
Secretary  less  drastic  remedies  such  as 
a  more  graduated  series  of  sanctions  for 
sustained  poor  performance,  and  if  so, 
what  specific  sanctions? 

(c)  How  should  “sustained  poor 
performance”  be  defined? 

4.  Should  the  Secretary  provide 
rewards  for  good  performance?  If  so, 
what  sp>ecific  rewards  and  imder  what 
conditions? 

5.  Should  the  regulation  provide  for 
the  waiver  of  measurement 
requirements  that  are  not  necessary  for 
the  proper  and  efficient  administration 
of  a  State’s  UI  program?  If  so,  imder 
what  conditions  should  such  waivers  be 
granted? 

List  of  Subjects 

20  CFR  Part  602 

Grant  programs.  Labor. 

20  CFR  Parts  640  and  650 

Unemployment  compensation. 

Dated:  January  10, 1997. 

Timothy  M.  Bamicle, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  97-1102  Filed  1-15-97;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Fedei^  Re^er  users. 
IrKkision  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  TODAY 


EDUCATION  DEPARTMENT 
Drug  and  alcohol  abuse 
prevention;  published  12-17- 
96 

INTERIOR  DEPARTMENT 
Fish  and  WNdUfe  Service 

Endangered  and  threater>ed  ' 
species: 

Laguna  Mountains  skipper 
and  quirx)  checkersfxit 
butterfly;  published  1-16- 
97 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Investment  companies: 

Custody  of  assets  with 
futures  commission 
merchants  and  commodity 
decving  organizations; 
published  12-17-96 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Contracts  and  exemptions: 

Ral  general  exemption 
aulhority- 
Hydrauiic  cement; 
published  12-17-96 
Practice  and  procedure: 
Licensing  and  related 
services;  user  fees; 
published  12-17-96 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Vegetables;  import  regulations: 

Banana  and  fingerling 
potatoes  and  potatoes 
used  to  make  fresh  potato 
salad;  removal  and 
exemption;  comments  due 
by  1-22-97;  published  12- 
23-96 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  litsurance 
Corporation 

Crop  insurarv^e  regulations: 

Peach  crop  insurance 
provisions;  comments  due 
by  1-21-97;  published  11- 
19-96 


AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  timber, 
disposal  and  s^: 
Market-related  contract  term 
additions;  indices; 
comments  due  by  1-21- 
97;  published  10-21-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Ecorxxnic 
Zone- 

Recordkeeping  and 
reporting  requirements; 
revisions;  comments 
due  by  1-22-97; 
published  12-23-96 
Atlantic  shark;  conwnents 
due  by  1-21-97;  published 
12-20-96 

Cartobean,  Gulf,  arxl  South 
Atlantic  flsheries- 
Shrimp;  comments  due  by 
1-24-97;  published  11- 
25-96 

South  Atlantic  Fishery 
Management  Courv:ii; 
hearings;  comments 
due  by  1-22-97; 
published  12-20-96 
Northeastern  United  States 
fisheries- 

Atlantic  mackerel,  squid, 
and  butterfish; 
comments  due  by  1-21- 
97;  published  12-9-96 
Atlantic  mackerel,  squid, 
and  butterfish; 
comments  due  by  1-24- 
97;  published  11-25-96 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Hazardous  substances: 
Fveworks  devices;  fuse  bum 
time;  comments  due  by  1- 
21-97;  published  12-20-96 
ENERGY  DEPARTMENT 
Acquisition  regulations: 
Classification  contract 
clause,  security  cleararx^ 
procedures  for  contract 
personrrel,  new 
count^inteiligence 
provisions;  comments  due 
by  1-21-97;  published  11- 
20-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
pl^: 

Preparation,  adoption,  and 
submitial- 

Prevention  of  significant 
deterioration  arxl 
nonattainment  new 


source  review;  Federal 
regulatory  review, 
comments  due  by  1-21- 
97;  published  12-20-96 
Air  quality  implementation 
pt^;  approval  and 
promulgation;  various 
States: 

Colorado;  comments  due  by 
1-22-97;  published  12-23- 
96 

Illinois;  corrwnents  due  by  1- 
22-97;  published  12-23-96 
Pennsylvania;  comments 
due  by  1-21-97;  published 
12-20-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments:' 

.  Michigan;  comments  due  by 
1-21-97;  published  12-6- 

96 

Television  broadcasting: 
Advanced  television  (ATV) 
systems;  digital  television 
senrice;  comments  due  by 
1-24-97;  published  1-14- 

97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Securities  transactions  by 
State  norwnember  banks; 
recordkeeping  and 
conrfirmation  requiremeiTts; 
comments  due  by  1-23-97; 
published  12-24-96 
FEDERAL  TRADE 
COMMISSION 
Fur  Products  Labeling  Act 
regulations;  regulatory 
review;  convnents  due  by  1- 
22-97;  published  12-24-96 
Wool  Products  Labeling  Act 
regulations;  costs,  benefits, 
and  regulatory  and 
economic  impact;  comments 
due  by  1-22-97;  published 
12-24-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  arvf 
related  products: 

New  drug  applications- 
Investigational  use; 
comments  due  1-21- 
97;  published  11-21-96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Agency  definitions;  comments 
due  by  1-21-97;  published 
11-19-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  arto  threatened 
species: 

Alexarxfer  Archipelago  wolf 
and  Queen  Charlotte 


goshawk;  status  reviews; 
comments  due  by  1-21- 
97;  published  12-5-96 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations: 

Big  Cypress  National 
Preserve,  FL;  recreational 
frogging;  comments  due 
by  1-21-97;  published  11- 
22-96 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
Security  Act: 

Insurance  company  general 
accounts;  clarification; 
convnents  due  by  1-24- 
97;  published  11-25-96 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 
Federal  Mine  Safety  and 
Health  Review  Commission 
Equal  Access  to  Justice  Act; 
implementation;  comments 
due  by  1-21-97;  published 
12-19-96 

NATIONAL  SaENCE 
FOUNDATION 

Conflict  of  interests;  comments 
due  by  1-24-97;  published 
11-25-96 

NUCLEAR  REGULATORY 
COMMISSION 

Agreement  State  radiation  * 
control  programs: 
Massachusetts;  staff 
assessment;  convnents 
due  by  1-23-97;  published 
1-16-97 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Investment  companies  arto 
securities: 

Money  market  funds; 
advertising;  comments 
due  by  1-24-97;  published 
12-18-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Louisiana;  comments  due  by 
1-21-97;  published  11-22- 
96 

Oregon;  comments  due  by 
1-21-97;  published  11-22- 
96 

Hannonization  with 
international  safety 
standards;  Federal 
regulatory  review,  comments 
due  by  1-21-97;  published 
11-19-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  eind  flight 
rules: 
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Security  records  falsification; 
comments  due  by  1-23- 
97;  published  12-3-96 
Ainworthiness  directives: 

Bell;  comments  due  by  1- 

21- 97;  published  11-20-96 
Boeing;  comments  due  by 

1-21-97;  published  11-22- 
96 

Canadair;  comments  due  by 
1-21-97;  published  11-20- 
96  •  f 

Domier,  comments  due  by 
1-23-97;  published  12-13- 
96 

Jetstream;  comments  due 
by  1-21-97;  published  11- 
20-96  . 

Louis  L’HoteHier,  SA; 
comments  by  1-24- 
97;  published  11-21-96 
Saab;  comments  due  by  1- 

22- 97;  published  12-12-96 
Class  D  airspace;  comments 

due  by  1-21-97;  published 
11-22-96 

Class  D  and  Class  E 
airspace;  comments  due  by 

I- 21-97;  published  12-19-96 
Class  E  airspace;  comments 

due  by  1-21-97;  published 

II- 22-96 

Restricted  areas;  comments 
due  by  1-21-97;  published 
12-5-96 
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United  States  Gov« 


Daytime  phone  including  area  code 
Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature  arge 

Mail  orders  to:  Superintendent  of  Documents 
RO.  Box  371954 
Pittsburgh,  PA  15250-7954 

Fax  orders  to:  (202)  61 2-2250 

Phone  orders  to:  (202)  512-1800 


Street  address 
City,  State.  Zip  code 


(expiration  date) 


Thank  you  for  your  order!  ' 


njBUCATIONS  *  PBWXCALS  *  aECTOOMC  pnocxxns 


Charge  your  order. 
It’s  easy! 


Ordar  ProoMsing  Code: 

*7917 

□  YES,  please  send  me _ copies  of  The  United  States  Government  Manual,  1996/97, 

S/N  069-000-00069-0  at  *36  (*45  foreign)  each. 

Total  cost  of  my  order  is  * _ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Check  method  of  payment: 

(Please  type  or  print)  □  Check  payable  to  Superintendent  of  Documents 

_ □  GPO  Deposit  Account  |  |  '  |  |  |  |  j  |— [  | 

□  VISA  □  MasterCard 


^  per  copy 


The  United  States  Government  Manual 
1996/1997 


As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func¬ 
tions.  organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga¬ 
nizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency’s  “Sources  of  Information”  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub¬ 
lications  and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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The 

Federal  Register: 
What  It  Is 
And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 


What  It  Is 
and 

How  to  Use  It 


A  Guide  for  the  User  of  die  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code; 

*6173 

□  YES,  please  send  me  the  following: 


Charge  your  order  HjHlfc 

Ifs  Easy!  WPgllMBlj 
Tb  fox  your  orders  (202)-512-2250 


_ copies  of  The  Federal  Register>What  K  is  and  How  1b  Use  It,  at  $700  per  copy.  Stock  No.  069-000-00044-4 

The  total  cost  of  my  order  is  $ _ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Persmial  Name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Please  type  or  print) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  name/address  availabk  to  other  mailers?  □  □ 


Please  Choose  Method  of  Riyment: 

I  I  Check  P^ble  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  M  I  I  I  I  I  i-n 

□  VISA  or  MasterCard  Account 


I  I  I  j  I  (Credit  card  e^piranon  date)  Thank  you  for 

' — ' — ' — ' — *  your  order! 


(Authorizing  Signature)  '-’J) 


Mail  To:  New  Orders,  Superintendent  oi  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


Public  Laws 


105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http;//www.access. 
gpo.gov/su_docs/  f. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processing  Code: 

*  6216 


□  YES  ,  enter  my  subscription(s)  as  follows: 


Charge  your  order. 

It’s  Easy!  *^^■1 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  S190  per  subscription. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Additional  address/anention  line) 


(Street  address) 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  |  |  |  |  1  1  |  |  - 1  | 

□  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  name/address  available  to  other  mailers?  |  |  |  | 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


n 


Printed  on  recycled  paper 


